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APPENDIX 1B DEFINITIONS  

(TO THE PARTNERING TERMS) 

DEFINITIONS 

In the Partnering Documents the following words and expressions shall have the following meanings, whether 
used in the singular or the plural and whatever their gender:- 

4.20 Meeting Minutes – the minutes identified as such in the Project Partnering Agreement and/or the 
Commencement Agreement (as the context requires); 

Affected ICT System – has the meaning given to such term in clause 7.12(ii); 

Affected Party – has the meaning given to such term in clause 7.12(ii); 

Affiliate – means, in relation to a Partnering Team member:- 

(i) each holding company and subsidiary of such holding company (excluding that Partnering Team 
member); 

(ii) each joint venture company in which that Partnering Team member holds at least twenty-five per 
cent (25%) of the voting rights or where that Partnering Team member has the right to appoint or 
remove at least twenty-five per cent (25%) of its board of directors; 

(iii) each partnership and/or limited partnership in which that Partnering Team member is a partner 
(whether a limited or general partner); and/or 

(iv) any limited liability partnership of which that Partnering Team member is a partner; 

Agreed Maximum Price – the agreed price payable by the Client to the Constructor pursuant to the Price 
Framework and clause 12 of the Partnering Terms, subject to shared savings achieved pursuant to clause 
13.2 and subject to other increases or decreases in accordance with the Partnering Terms; the payment 
mechanism is FIXED PRICE.  

Anti-Slavery Policies – has the meaning given to such term in clause 25.13(i)(c); 

Anti-Slavery Requirements – has the meaning given to such term in clause 25.13(i)(a); 

Anti-Slavery Terms – has the meaning given to such term in clause 25.13(iii)(a); 

Anti-Virus Software – all software and programs of any type as developed, distributed and continuously 
maintained and/or updated by a reputable and industry-accepted cybersecurity and anti-virus software 
developer whose principal purpose is to:- 

(i) detect and prevent the infection of an ICT System by Malicious Code; and/or 

(ii) detect and remove Malicious Code from an ICT System and (as the context requires) inoculate that 
ICT System against such Malicious Code in the future; 

best value – the most economic, efficient and effective manner appropriate to fulfilling the requirements of the 
Client under this Partnering Contract; 

BIM Coordinator – the party identified as such in the Project Partnering Agreement and/or the 
Commencement Agreement (as the context requires) to ensure implementation of the BIM Protocol and co-
ordinate the use of the BIM Model and input of data into the BIM Model; 

BIM Model – the three dimensional BIM model in connection with the Project; 
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BIM Protocol – the protocol for the use and development of the BIM Model and input of data into the Business 
Information Model and as identified as such in the Project Partnering Agreement and/or the Commencement 
Agreement (as the context requires); 

BPSS – the "Baseline Personnel Security Standard" as more particularly described in the Cabinet Office 
publication "HMG Personnel Security Controls (Version 2.0 – April 2014)" as may be amended, updated and/or 
replaced from time to time; 

Budget – the Client's monetary allowance for the Project referred to in clause 12.3 of the Partnering Terms 
and as stated in the Price Framework; 

Business Case – a business case proposed by the Constructor pursuant to clause 10.3 of the Partnering 
Terms, comprising prices and proposals seeking to justify Client approval of a Direct Labour Package or a 
Preferred Specialist without market testing; 

Central Government Body – means a body listed in one of the following sub-categories of the "Central 
Government" classification of the "Public Sector Classification Guide", as published and amended from time 
to time by the Office for National Statistics:- 

(i) government department; 

(ii) non-departmental public body or assembly sponsored public body (advisory, executive, or tribunal); 

(iii) non-ministerial department; or 

(iv) executive agency; 

CDM Regulations – the Construction (Design and Management) Regulations 2015;- 

Central Office Overheads – agreed central office overheads as distinct from Site Overheads and Profit; 

Change – any change in all or any part of the Project by way of addition, omission or variation of any kind or 
(subject to any other procedures stated in the Price Framework and the Project Timetable) by way of 
expenditure of a provisional sum identified in the Price Framework; 

Change of Control – means in relation to a body corporate, such body corporate ceasing to be controlled (as 
defined by section 1124 of the Corporation Tax Act 2010) by the person(s) who controlled that body corporate 
as at the date of this Partnering Contract or where a Partnering Team member has joining this Partnering 
Contract after this date, the date of the Joining Agreement; 

Change of Control Event – has the meaning given to such term in clause 1.8(i); 

Claim – has the meaning given to such term in clause 27.9(i); 

Claimant – has the meaning given to such term in clause 27.9(i); 

Client – the party named in the Project Partnering Agreement to fulfil the role of Client as described in the 
Partnering Documents; 

Client Consents – means:- 

(i) those Consents (if any) which the Client shall be responsible for obtaining and/or maintaining in 
connection with the Project, as identified as such in the Project Partnering Agreement and/or the 
Commencement Agreement; and 

(ii) any other Consent which only the Client is legally empowered to obtain or maintain; 

Client Data – means:- 
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(i) any Materials that:- 

(a) are Client Materials; and/or 

(b) which a Partnering Team member is required to generate, process, store or transmit 
pursuant to this Partnering Contract; and/or 

(c) any Personal Data for which the Client is the Controller; 

Client ICT System – any ICT System used by the Client in connection with this Partnering Contract which is 
owned by and/or licensed to the Client by a third party and which interfaces with any Non-Client ICT System 
and/or which is provided for use by the Client in connection with this Partnering Contract (but excluding any 
Non-Client ICT System); 

Client Materials – all Materials prepared by and/or on behalf of the Client and provided to any Partnering 
Team member with the Project (but excluding any Partnering Team Member Materials); 

Client Representative – the party named in the Project Partnering Agreement to fulfil the role of Client 
Representative as described in the Partnering Documents, subject only to replacement in accordance with the 
Partnering Terms; 

Client's Personnel – all employees, agents, consultants and Specialists of the Client (but excluding the 
Partnering Team members); 

Client's Policies – the policies:- 

(i) identified as such in the Project Partnering Agreement; 

(ii) available on the Client's website at www.gov.uk/moj; and/or 

(iii) as included and/or referred to in the Project Brief, 

in each case as may be updated and/or replaced by the Client from time to time; 

Code of Practice – the Department for Constitutional Affairs' "Code of practice on the discharge of functions 
of public authorities under Part 1 of the Freedom of Information Act 2000"; 

Commencement Agreement – an agreement governing commencement of the Project on Site, signed 
pursuant to clause 15.1 of the Partnering Terms and based on the form set out in Appendix 4; 

Communications Protocol – the protocol (if any) identified as such in the Project Partnering Agreement; 

Completion Date – the date that the Project achieves Project Completion in accordance with clause 21 of the 
Partnering Terms; 

Confidential Information – means:- 

(i) the terms and schedules of this Partnering Contract and anything referred to therein; 

(ii) all Materials and any other information, including all Personal Data, which (however it is conveyed) 
is provided or otherwise disclosed by a Disclosing Party pursuant to or in anticipation of entering into 
this Partnering Contract, including in relation to:- 

(a) the Disclosing Party's Group; and/or 

(b) the operations, business, affairs, developments, Intellectual Property Rights, trade secrets, 
know-how, methods and techniques for construction and/or personnel of the Disclosing 
Party's Group; 



OFFICIAL 
CONSTRUCTOR SERVICES PROJECT 

HMCTS Leyland Family Hearing Centre - Roof Replacement - BPRN: 284/23/9731  
 

132 
Version [2] [29.06.2023] 

(iii) other Materials and any other information provided by a Disclosing Party pursuant to or in anticipation 
of entering into this Partnering Contract that is clearly designated as being confidential or equivalent 
or that ought reasonably to be considered to be confidential (whether or not it is so marked) which 
comes (or has come) to a Recipient's attention or into its possession in connection with this 
Partnering Contract;  

(iv) discussions, negotiations, and correspondence between a Disclosing Party and/or any of its 
directors, officers, employees, consultants or professional advisers and a Recipient or any of its 
directors, officers, employees, consultants and professional advisers in connection with this 
Partnering Contract and all matters arising therefrom; and 

(v) any and all Materials and information of any type derived from any of the above, 

in each case excluding any Materials or information:- 

1. already in the possession of a party without an obligation of confidentiality in 
respect of such Materials or information prior to their disclosure by the relevant 
Disclosing Party;  

2. obtained by a party on a non-confidential basis from a third party who is not, to 
its knowledge or belief, bound by a confidentiality agreement with the relevant 
Disclosing Party or otherwise prohibited from disclosing the information to that 
party;  

3. already generally available and in the public domain at the time of its disclosure 
otherwise than by a breach of this Partnering Contract;  

4. independently developed by a party without access to the Materials or information 
referred to above; and/or 

5. relating to a Partnering Team member's performance under this Partnering 
Contract, 

with the term "party" above meaning, as the context requires, a Partnering Team member 
or the Client; 

Conflict of Interest – has the meaning given to such term in clause 25.11(i)(a); 

Consensus – unanimous agreement following reasoned discussion; 

Consent – any and all approvals, consents, permits, licences (including over third party land), qualifications, 
filings, exemptions, certificates, agreements (including Statutory Agreements) and permissions (including all 
planning permissions (whether outline or full) and consents and such other matters or authorisations 
whatsoever, including any conditions thereof (including Planning Conditions and reserved matters) as are 
lawfully and necessarily required from any Statutory Authority or third party (including any landowner and any 
consents relative to any utilities and crossings of roads and/or cables (whether temporary and/or permanent)) 
in connection with the Project), any other obligation under this Partnering Contract and/or all applicable laws; 

Contract Records – has the meaning given to such term in clause 20.24(i); 

Construction Phase Plan – the construction phase plan in accordance with regulation 12 of the CDM 
Regulations; 

Constructor – the party named in the Project Partnering Agreement to fulfil the role of Constructor as 
described in the Partnering Documents, subject only to replacement in accordance with the Partnering Terms; 

Constructor Framework Agreement – the framework agreement identified as such in the Project Partnering 
Agreement; 
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Constructor's Change Submission – a document to be submitted by the Constructor pursuant to clause 
17.2 of the Partnering Terms, comprising its proposals as to the effect of a proposed Change; 

Constructor's Services – any design or other services, other than Pre-Construction Activities, agreed to be 
performed by the Constructor prior to the date of the Commencement Agreement as set out in any 
Constructor's Services Schedule forming part of the Project Brief; 

Constructor's Services Schedule – a document forming part of the Partnering Contract describing the 
Constructor's Services; 

Consultant – any party, including the Client Representative and the Principal Designer, providing to the Client 
design or other services in relation to the Project; 

Consultant Framework Agreements – the framework agreements identified as such in the Project Partnering 
Agreement (each being a "Consultant Framework Agreement"); 

Consultant Payment Terms – a document forming part of the Partnering Contract describing the amounts 
payable by the Client to a Consultant and the terms of payment; 

Consultant Services – the services described in a Consultant Services Schedule; 

Consultant Services Schedule – a document forming part of the Partnering Contract describing the role, 
expertise and responsibilities of a Consultant; 

Consultation – such consultation as shall be reasonable without delaying the Project and without delaying 
any necessary action of any Partnering Team member for the benefit of the Project; 

Controller – has the meaning given to such term in the GDPR; 

Copyright – has the meaning given to such term in section 1 of Part 1 of Chapter 1 of the Copyright, Designs 
and Patents Act 1988; 

Core Group – the individuals identified in the Project Partnering Agreement as Core Group members, subject 
only in each case to replacement in accordance with the Partnering Terms, and so that references shall apply 
to each and all Core Group members; 

COVID-19 - the strain of coronavirus known as coronavirus infectious disease 2019 (COVID-19) and/or the 
causative virus known as severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2), including any 
mutations and/or strains of COVID-19 and/or SARS-CoV-2 recognised by the World Health Organization; 

Crown – the Government of the United Kingdom (including the Northern Ireland Executive Committee and the 
Northern Ireland Departments, the Scottish Executive and the National Assembly for Wales) including but not 
limited to government ministers, government departments, government in particular bodies and government 
agencies; 

Data Loss Event – any event that results, or may result, in unauthorised access to Personal Data held by the 
Processor under this Partnering Contract and/or actual or potential loss and/or destruction of such Personal 
Data, including any Personal Data Breach; 

Data Protection Impact Assessment – means an assessment by the Controller of the impact of the 
envisaged Processing on the protection of Personal Data; 

Data Protection Laws –  

(i) the GDPR;  

(ii) the LED; 
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(iii) the Data Protection Act 2018 (to the extent it relates to Processing of Personal Data and privacy); 
and  

(iv) all applicable laws about the Processing of Personal Data and privacy; 

Data Protection Officer – has the meaning given to such term in the GDPR; 

Data Protection Schedule – the schedule identified as such in the Project Partnering Agreement (or the 
Commencement Agreement, as the context requires); 

Data Subject – has the meaning given to such term in the GDPR; 

Data Subject Access Request – a request made by, or on behalf of, a Data Subject under the Data Protection 
Laws to access its Personal Data; 

Date for Completion – the agreed date for Project Completion, as stated in the Commencement Agreement; 

Date of Possession – the agreed date for commencement of the Project on Site, as stated in the 
Commencement Agreement; 

day – a calendar day (whether a Working Day or otherwise);  

DBS Check – a "standard", "enhanced" or "enhanced with lists" check (or any other equivalent check required 
by the Client at its sole discretion) undertaken by the Disclosure and Barring Service (or such successor or 
replacement or alternative organisation as may be established from time to time); 

Decant Protocol – the protocol (if any) identified as such in the Project Partnering Agreement and/or the 
Commencement Agreement (as the context requires); 

defect – is a part of the Project (whether designed or treated as having been designed by the Constructor and 
including any shrinkages and/or faults) which is not in accordance with 

• the Partnering Documents (including the Commencement Agreement); 

• the designs for the Project; 

• applicable law; 

• the Consents; or  

• any other part of or requirement in this Partnering Contract; 

Defects Liability Period – the period following Project Completion during which the Constructor shall have 
responsibility for rectification of defects in accordance with clause 21.4 of the Partnering Terms; 

Definitions – the definitions set out in this Appendix 1; 

Design Team – the Partnering Team members named in the Project Partnering Agreement or in a Joining 
Agreement as Design Team members, subject only in each case to replacement in accordance with the 
Partnering Terms, and so that references shall apply to each and all Design Team members; 

Direct Labour Package – any part of the Project undertaken by the Constructor using its own direct labour; 

Disclosing Party – means a party which discloses or makes available, directly or indirectly, its Confidential 
Information to a Recipient; 

Disclosing Party's Group – means:- 

(i) where the Disclosing Party is a Partnering Team member, that Partnering Team member, its Non-
Client Personnel and its Affiliates; and  
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(ii) where the Disclosing Party is the Client, the Client and any Central Government Body with whom it 
or a Partnering Team member interacts in connection with this Partnering Contract; 

Disclosure and Barring Service – is a non-departmental public body sponsored by the Home Office and 
established under the provisions of the Protection of Freedoms Act 2012 that is responsible for decision-
making and the maintenance of barring lists in relation to the children's and vulnerable adults sectors; 

DOTAS – the "Disclosure of tax avoidance schemes rules" which require a promoter of tax schemes to notify 
Her Majesty's Revenue and Customs of notifiable arrangements or proposals and provide prescribed 
information on them within set time limits as contained in Part 7 of the Finance Act 2004 and in secondary 
legislation made under vires contained in Part 7 of the Finance Act and as extended to NICs by the National 
Insurance (Application of Part 7 of the Finance Act 2004) Regulations 2012 (SI 2012/1868) made under section 
132A of the Social Security Administration Act 1992; 

Early Warning – early warning in accordance with the system described in clause 3.7 of the Partnering Terms; 

Employment and Skills Strategy – the Client's employment and skills strategy identified as such in the 
Project Partnering Agreement and/or the Commencement Agreement (or as notified by the Client to the 
Partnering Team in writing from time to time); 

Environment – all and any land, water and air including air within any natural or man-made structure above 
or below ground; 

Environmental Information Regulations – the Environmental Information Regulations 2004, together with 
any guidance and/or codes of practice issued by the Information Commissioner or relevant government 
department in relation to such regulations; 

Environmental Laws – any law or statutory instrument having effect in the country in which the Site is located 
and any notice or requirement issued by any competent authority concerning the protection of human health 
or the Environment or the generation, transportation, storage, use, treatment or disposal of Hazardous 
Substances; 

Environmental Risk Insurance – any insurance covering the consequences of environmental risks arising in 
relation to the Project, taken out pursuant to clause 19.5 of the Partnering Terms; 

Equality Requirements – has the meaning given to such term in clause 25.12(i); 

ESP – the employment and skills plan produced by the Constructor and identified as such in the Project 
Partnering Agreement and/or the Commencement Agreement to be complied with and implemented by the 
Constructor in order to execute the Employment and Skills Strategy; 

Final Account – the account produced by the Client Representative for agreement pursuant to clause 20.15 
of the Partnering Terms, showing the final balance of the Agreed Maximum Price due between the Client and 
the Constructor;  

Finance Act – the Finance Act 2004 which governs the Construction Industry Scheme 2007 and any re-
enactments, amendments and relevant regulations; 

Force Majeure Event – is any of the following events (and any circumstance arising as a direct consequence 
of any of the following events, other than any circumstances which are excluded in the description of such 
event): 

(i) war, hostilities (whether war is declared or not), invasion, act of foreign enemies; 

(ii) rebellion, revolution, insurrection, military or usurped power, or civil war; 

(iii) acts of terrorism and action of the United Kingdom government in response to the threat of an act of 
terrorism; 
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(iv) riot, civil commotion, disorder, sabotage, or acts of vandalism and neither involving solely nor 
originating with the personnel or other employees of the Partnering Team member or lower tier 
subcontractors or the employees or subcontractors of any group company associated with the 
Partnering Team member; 

(v) munitions of war or explosive materials, ionizing radiation or contamination by radioactivity, except 
where attributable to the Partnering Team member's use of such munitions or explosives; and 

(vi) pressure waves caused by aircraft or other aerial devices travelling at sonic or supersonic speeds; 

FOIA – the Freedom of Information Act 2000 and any subordinate legislation (as defined in section 84 of the 
Freedom of Information Act 2000) made under or pursuant to the Freedom of Information Act 2000 from time 
to time, together with any guidance and/or codes of practice issued by the Information Commissioner or any 
relevant government department in relation to such Act (including the Code of Practice); 

Foreground Materials – all Materials created by or on behalf of a Partnering Team member in connection 
with the Partnering Contract and/or the Project, but excluding any Partnering Team Member Background 
Materials. 

Framework Agreement – the framework agreement (if any) identified as such in the Project Partnering 
Agreement; 

Fraud – any offence under the law creating offences in respect of fraudulent acts or at common law in respect 
of fraudulent acts in relation to the Crown or defrauding or attempting to defraud or conspiring to defraud the 
Crown; 

Free Issue Inspection Period – the period identified as such in a Commencement Agreement; 

Free Issue Materials – any materials identified as such in a Commencement Agreement; 

GDPR – means:- 

(i) Regulation (EU) 2016/679 of the European Parliament and of the European Council of 27 April 2016 
on the protection of natural persons with regard to the processing of personal data and on the free 
movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation); and 

(ii) Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the 
protection of natural persons with regard to the processing of personal data and on the free 
movement of such data (United Kingdom General Data Protection Regulation), as it forms part of the 
law of England and Wales, Scotland and Northern Ireland by virtue of section 3 of the European 
Union (Withdrawal) Act 2018; 

General Anti-Abuse Rule – means:- 

(i) the legislation in Part 5 of the Finance Act 2013; and  

(ii) any future Applicable Law in relation to the counteraction tax advantages arising from abusive 
arrangements and to avoid NICs;  

Good Practice Guide – has the meaning given to such term at clause 15.2A(iii)(c); 

Government Buying Standards – has the meaning given to such term at clause 25.16(i)(a); 

Greening Government Commitments – has the meaning given to such term at clause 25.16(i)(b); 

Halifax Abuse Principle - the principle explained in the CJEU Case C-255/02 Halifax and others; 

Handover Documents – the documents identified as such in the Project Brief; 
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Hazardous Substances – any natural or artificial substance (whether in solid or liquid form or in the form of 
gas or vapour and whether alone or in combination with any substance) intrinsically capable of causing harm 
to man or any other living organism supported by the Environment or of damaging the Environment or public 
health and including but not limited to any controlled, hazardous, toxic or dangerous waste; 

HGCRA – the Housing Grants Construction and Regeneration Act 1996 and any re-enactments, amendments 
and relevant regulations; 

HM Government Baseline Personnel Security Standard - the personnel security standard published here: 
www.gov.uk/government/publications/government-baseline-personnel-security-standard (as may be 
updated from time to time). 

ICT – information and communications technology; 

ICT System – means an information and communications technology system that principally (but not 
exclusively) uses computer systems and digital technology to store, retrieve, transmit and/or manipulate data 
of any type (including all associated and ancillary hardware, software, telecommunications systems, data 
networks, servers, interfaces, active and passive data back-up systems, devices, peripherals, equipment, 
infrastructure, ducts, cabling and ancillary fixtures and fittings and power supplies); 

Identifying Party – has the meaning given to such term in clause 7.12(ii); 

Incentives – the incentives for improved performance by Partnering Team members set out in the Project 
Partnering Agreement or otherwise recommended by the Core Group and approved by the Client in 
accordance with clauses 13.1, 13.2 and 13.3 of the Partnering Terms, including without limitation any shared 
savings, shared added value, pain/gain shares and links between payment and achievement of the Date for 
Completion or any of the Targets; 

Information and Security Requirements – means the information and security requirements of the Client as 
identified as such in the Project Partnering Agreement (as may be updated and/or replaced by the Client by 
written notice to the Partnering Team members from time to time); 

Insolvency Event – a situation where any of the following events occurs in relation to a Partnering Team 
member:-  

(i) an order is made for its winding up or a petition or notice is presented or a meeting is convened for 
the purpose of considering a resolution for its winding up or any such resolution is passed; 

(ii) a receiver (including any administrative receiver) or similar person is appointed in respect of, or an 
encumbrancer takes possession of, the whole or any part of any of its property, assets or undertaking 
or any step is taken by any person to enforce any rights under or pursuant to any security interest or 
encumbrance of any kind over any of its undertaking, property or assets; 

(iii) an administrator is appointed (whether by the court or otherwise) or any step is taken (whether in or 
out of court) for the appointment of an administrator or any notice is given of an intention to appoint 
an administrator; 

(iv) any distress, execution, sequestration or other similar process is levied or applied for in respect of 
the whole or any part of any of its property, assets or undertaking which is not remedied within 
fourteen (14) days of the same; 

(v) any composition in satisfaction of its debts or scheme of arrangement of its affairs or compromise or 
arrangement between it and its creditors generally (or any class of its creditors) and/or its members 
is proposed, applied for, sanctioned or approved; 

(vi) it is unable to pay its debts for the purposes of the Insolvency Act 1986, or becomes insolvent under 
any applicable legislation; 

(vii) a monitor is appointed or any document is filed at court to obtain or apply for a moratorium or an 
order is made for a moratorium to come into force in respect of the Partnering Team member; or 
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(viii) any event analogous to any of the above occurs, 

in each case, in any jurisdiction where that Partnering Team member carries on business or has assets; 

Intellectual Property Rights – any and all current and future intellectual or industrial property rights of any 
nature anywhere in the world  (whether legal or equitable and whether registered or unregistered), including 
patents, copyrights (including related moral rights), design rights, trademarks, trade secrets, know-how, 
methodologies, processes and other intellectual property rights of a similar nature (whether or not subsisting 
in computer software, computer programmes, websites, materials, information, techniques, business methods, 
drawings, logos, instruction manuals, lists, procedures, marketing methods and procedures and advertising 
literature), together with any right to apply for or register any of the foregoing; 

Interested Parties – any one or more organisations or groups of individuals, as referred to in clause 3.9 of the 
Partnering Terms, who are not Partnering Team members and who have an interest relating to the Project; 

IR35 Contractor – means any Non-Client Personnel or any individual engaged either directly by a Consultant 
(or via any other intermediary or intermediaries) through a limited company or partnership which meets the 
conditions specified in sections 61O or 61P (as applicable) of ITEPA; 

ITEPA – the Income Tax (Earnings and Pensions) Act 2003; 

Joining Agreement – an agreement entered into pursuant to clause 10.2 or clause 26.10 of the Partnering 
Terms, based on the form set out in Appendix 2; 

Joining Party – a Specialist or Consultant who enters into a Joining Agreement with the other Partnering 
Team members; 

Key Personnel – has the meaning given to such term in clause 5.8(i); 

Know-How – all ideas, concepts, schemes, information, knowledge, techniques, methodology, and anything 
else in the nature of know how relating to the Project but excluding know-how already in the possession of the 
Client or any other Partnering Team member before the date of the Project Partnering Agreement; 

KPIs – the key performance indicators set out in Appendix 8 or otherwise agreed between the Partnering 
Team members for measurement of their performance in relation to the Project in accordance with clauses 
4.2, 13.3 and 23 of the Partnering Terms; 

Latent Defects Insurance – any insurance covering latent defects, taken out pursuant to clause 19.6 of the 
Partnering Terms; 

Late Payment Act – the Late Payment of Commercial Debts (Interest) Act 1998 and any re-enactments, 
amendments and relevant regulations; 

Lead Designer – the Partnering Team member named in the Project Partnering Agreement to fulfil the role of 
Lead Designer as described in the Partnering Documents, subject only to replacement in accordance with the 
Partnering Terms; 

LED – the Law Enforcement Directive (Directive (EU) 2016/680); 

Local Government Act – the Local Government Act 1972 and any re-enactments, amendments and relevant 
regulations; 

Malicious Code – any software program or code that is intended to destroy, interfere with, corrupt and/or 
detrimentally affect program files, data or other information, executable code or application software macros, 
whether or not its operation is immediate or delayed, and whether introduced wilfully, negligently or without 
knowledge of its existence; 

Materials – all technical information, drawings, models, plans, specifications, schedules, digital models and 
databases (provided that the same do not contain any Personal Data) (including relating to BIM), costings, 
budgets, calculations, bill of quantities, estimates and valuations (except where the same relate to documents 
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produced solely for a Partnering Team member's own internal pricing purposes), photographs, brochures, 
reports, meeting notes, and any other materials, in any medium provided by or prepared on behalf of a Party 
(in each case as may be amended or replaced from time to time) in connection with this Partnering Contract 
and/or the Project; 

Method Statement – the Project-specific method statement produced by the Constructor and identified as 
such in the Project Partnering Agreement and/or the Commencement Agreement which sets out in detail how 
the Constructor shall implement the ESP; 

NICs – national insurance contributions; 

Non-Client ICT System – any ICT System which is owned by a Partnering Team member and/or licensed to 
that Partnering Team member by a third party and which is operated by the a Partnering Team member and/or 
any of its Non-Client Personnel in connection with this Partnering Contract (and excluding any Affected ICT 
System); 

Non-Client Personnel – the Constructor's and any Partnering Team members' employees, consultants and/or 
Specialists and all other individuals for whom they are responsible at any tier (other than the Client's 
Personnel); 

Non-Participating Partnering Team Members – has the meaning given to such term in clause 27.9(i); 

Occasion of Tax Non-Compliance – where any tax return of the Constructor or a Consultant (as the case 
may be) submitted to a Relevant Tax Authority on or after 1 October 2012 is found on or after 1 April 2013 to 
be incorrect as a result of:- 

(i) a Relevant Tax Authority successfully challenging the Constructor or Consultant (as the case may 
be) under the General Anti-Abuse Rule or the Halifax Abuse Principle or under any rules or 
Applicable Law that have an effect equivalent or similar to the General Anti-Abuse Rule or the Halifax 
Abuse Principle;  

(ii) the failure of an avoidance scheme which the Constructor or Consultant (as the case may be) was 
involved in, and which was, or should have been, notified to a Relevant Tax Authority under DOTAS 
or any equivalent or similar regime; and/or 

(iii) where any tax return of the Constructor or Consultant submitted to a Relevant Tax Authority on or 
after 1 October 2012 gives rise, on or after 1 April 2013, to a criminal conviction in any jurisdiction 
for tax related offences which is not spent at the date of the Project Partnering Agreement or to a 
civil penalty for fraud or evasion;  

Open-book – involving the declaration of all price components including Profit, Central Office Overheads, Site 
Overheads and the costs of materials, goods, equipment, work and services, with all and any relevant books 
of account, correspondence, agreements, orders, invoices, receipts and other relevant documents available 
for inspection; 

Operation – use, occupation, operation, maintenance, repair, alteration and demolition; 

Operational Party – each party identified as such in the Project Partnering Agreement and each other party 
identified as such by written notice from the Client Representative to the Partnering Team members from time 
to time; 

Party – means the Client, Constructor and each Consultant (and any additional parties to this Partnering 
Contract from time to time) and the term "Parties" shall be construed accordingly; 

Partnering Adviser – any partnering adviser named in the Project Partnering Agreement, subject only to 
replacement in accordance with the Partnering Terms; 

Partnering Contract – the partnering contract created by and between the Partnering Team members;  
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Partnering Documents – the documents governing implementation of the Project and the partnering 
relationships between the Partnering Team members, as described in clause 2 of the Partnering Terms; 

Partnering Team – the Partnering Team members who execute the Project Partnering Agreement or any 
Joining Agreement, subject only in each case to replacement in accordance with the Partnering Terms, and 
so that references shall apply to each and all Partnering Team members; 

Partnering Team Member Background Materials – all Materials: 

(i) owned by a Partnering Team member before the date of the Project Partnering Agreement; 

(ii) created by a Partnering Team member independently of this Partnering Contract; and/or 

(iii) created by a Partnering Team member independently of the Project, 

in each case which are or will be used by that Partnering Team member on or after the date of the Project 
Partnering Agreement in connection with this Partnering Contract and/or the Project. 

Partnering Team Member Materials – all Partnering Team Member Background Materials and/or Foreground 
Materials (as the context requires); 

Partnering Terms – the partnering terms, including appendices, as annexed to the Project Partnering 
Agreement; 

Partnering Timetable – the timetable set out in or based on the form set out in Appendix 6 (or in such location 
as is otherwise specified in the Project Partnering Agreement) governing the activities of the Partnering Team 
members in relation to the Project prior to the date of the Commencement Agreement; 

Personal Data – has the meaning given to such term in the GDPR; 

Personal Data Breach – has the meaning given such term in the GDPR; 

Personnel Vetting Procedure – the Client's procedures for the vetting of the Non-Client Personnel as advised 
to the Partnering Team members by the Client in writing from time to time; 

Planning Conditions – the conditions relating to a Planning Consent as specified by the relevant Statutory 
Authority (and as may be updated from time to time at the Statutory Authority's sole discretion); 

Planning Consents – the Statutory Authority's written consent in relation to planning approval for the Project; 

Pre-Construction Activities – any activities, other than Constructor's Services, forming part of the Project 
and undertaken by the Constructor on or off Site prior to the date of the Commencement Agreement; 

Pre-Construction Agreement – any agreement governing Pre-Construction Activities, signed pursuant to 
clause 13.5 of the Partnering Terms and based on the form set out in Appendix 3; 

Pre-Construction Information – the information to be provided in accordance with regulation 4 of the CDM 
Regulations; 

Preferred Specialist – a Specialist proposed by the Constructor in a Business Case; 

Price Framework – the price framework for the Project, subject to development in accordance with clause 12 
of the Partnering Terms; 

Principal Designer – the party identified as such in the Project Partnering Agreement, subject only to 
replacement in accordance with this Partnering Contract; 

Problem-Solving Hierarchy – the arrangements for any difference or dispute to be referred within strict time 
limits to increasingly senior individuals representing each Partnering Team member involved in that difference 
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or dispute, as set out in the Project Partnering Agreement and as referred to in clause 27.2 of the Partnering 
Terms; 

Process – has the meaning given to "processing" under the Data Protection Laws (and "Processed" and 
"Processing" shall be construed accordingly); 

Processor – has the meaning given to such term in the GDPR; 

Processor Personnel – all directors, officers, employees, agents, consultants and contractors of the 
Processor and/or of any Sub-Processor engaged in performing the Processor's obligations under this 
Partnering Contract; 

Profit – agreed gain from the Project as distinct from Central Office Overheads and Site Overheads;  

Project – the project (including all incidental activities), as described in the Partnering Documents;  

Project Appointment – has the meaning given to such term in clause 25.14(i)(a); 

Project Bank – the bank (if any) operating the Project Bank Account as named in Commencement Agreement; 

Project Bank Account — the bank account set up by the Client and the Constructor with the Project Bank to 
allow direct payments to be made to the Project Bank Account Parties; 

Project Bank Account Agreement — an agreement entered into pursuant to clause 20.19 of the Partnering 
Terms in a form agreed in writing between the Client and the Constructor or (if appropriate) in the format 
required by the Project Bank; 

Project Bank Account Parties — the Constructor, those Specialists who execute the Project Bank Account 
Agreement and any Specialists who may subsequently become a party to the Project Bank Account 
Agreement; 

Project Brief – the brief provided by the Client in relation to the Project as identified as such in the Project 
Partnering Agreement and/or the Commencement Agreement (as the context requires); 

Project Completion – is when the Constructor has:- 

(i) completed the Project (or, as the context requires, a Section of the Project) in accordance with the 
Partnering Documents (including the Commencement Agreement); 

(ii) satisfied and discharged any requirements and/or obligations in the Partnering Documents (including 
the Commencement Agreement) the satisfaction or discharge (as applicable) of which is stated as 
being a precondition to Project Completion in respect of the whole of the Project (or, as the context 
requires, a Section); 

(iii) (in respect of Project Completion of the whole of the Project only) provided to the Client (or such 
other third party as the Client has specified in advance and in writing) each and every collateral 
warranty and/or manufacturer warranty that the Constructor is required to provide and/or procure 
pursuant to and in accordance with clause 22.2 to clause 22.6 (inclusive) as at that date (provided 
always that the Client (or the Client Representative) has first notified the Constructor of the 
requirement for it to provide (or procure) the same within a period no shorter than the relevant period 
stated for the relevant collateral warranty and/or the manufacturer warranty as stated in the Project 
Partnering Agreement); and 

(iv) corrected notified defects save for any minor items of incomplete work or minor defects, the 
existence, completion and/or rectification of which in the reasonable opinion of the Client 
Representative would not prevent or interfere with the use (or the fitting out for use) of the Project 
(or relevant Section thereof) by the Client or any third party and are identified by the Client 
Representative as "snagging" items, with the Client Representative notifying the Constructor of the 
reasonable period following Project Completion within which such "snagging" items are to be rectified 
by the Constructor. 
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completion of the Project in accordance with the Partnering Documents necessary for the Client to use and 
occupy the Project to the agreed standards; 

Project Consultant – each party identified as such in the Project Partnering Agreement and each other party 
identified as such by written notice from the Client Representative to the Partnering Team members from time 
to time; 

Project Focused – has the meaning given to such term in clause 25.14(i)(c); 

Project Partnering Agreement – the project partnering agreement executed by the original Partnering Team 
members; 

Project Proposals – the proposals submitted by the Constructor for achieving the Project Brief, subject to 
development in accordance with clauses 8 and 10 of the Partnering Terms; 

Project Team Member – has the meaning given to such term in clause 25.14(i)(b); 

Project Timetable – the timetable agreed in accordance with clause 6 of the Partnering Terms for 
implementation of the Project after the date of the Commencement Agreement; 

Protective Measures – all appropriate technical and organisational measures ensuring confidentiality, 
integrity, availability and resilience of systems and services, ensuring that availability of and access to Personal 
Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the 
effectiveness of such measures adopted by it, including those outlined in the Data Protection Schedule; 

Quality Management System – the quality management system for the Project referred to in clause 16.3 of 
the Partnering Terms; 

Recipient – means the party which receives or obtains, directly or indirectly, Confidential Information from a 
Disclosing Party; 

Regulator Correspondence – any correspondence from the Information Commissioner's Office, or any 
successor body, in relation to the Processing of Personal Data under this Partnering Contract; 

Relevant Conviction – save in relation to minor road traffic offences, any previous pending prosecutions, 
convictions, cautions and binding-over orders (including any spent convictions as contemplated by section 
1(1) of The Rehabilitation of Offenders Act 1974 by virtue of the exemptions specified in Part II of Schedule 1 
of the Rehabilitation of Offenders Act 1974 (Exemptions) Order 1975 (SI 1975/1023) or any replacement or 
amendment to that Order); 

Relevant Tax Authority – Her Majesty's Revenue & Customs, or, if applicable, a tax authority in the jurisdiction 
in which the Constructor or Consultant (as the case may be) is established. 

Reputational Risk – has the meaning given to such term in clause 25.11(i)(b); 

Request for Information – a request for information relating to this Partnering Contract or apparent request 
for such information under the FOIA or the Environmental Information Regulations; 

Required Apprenticeship Percentage – the percentage (if any) identified as such in the Project Partnering 
Agreement; 

Required SME Percentage – is the percentage identified as such in the Project Partnering Agreement; 

Respondent – has the meaning given to such term in clause 27.9(i); 

Retention – has the meaning given to such term at clause 21.11(i); 

Retention Percentage – has the meaning given to such term at clause 21.11(ii); 
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Risk Management – a structured approach to ensure that risks are identified at the inception of the Project, 
that their potential impacts are allowed for and that where possible such risks or their impacts are minimised; 

Risk Register – any risk register set out in or based on the form set out in Appendix 7 (or in such location as 
is otherwise specified in the Project Partnering Agreement) or otherwise agreed between the Partnering Team 
members and describing recognised risks and the agreed Risk Management actions of the Partnering Team 
members; 

Section – any section of the Project as referred to in clause 6.3 of the Partnering Terms; 

Security Aspects Letter – the document identified as such in the Project Partnering Agreement or the 
Commencement Agreement (as the context requires); 

Security Management Plan – the document identified as such in the Project Partnering Agreement or the 
Commencement Agreement (as the context requires); 

Security Measures – any and all active and passive, peremptory, contingent and other physical and 
procedural security and safeguarding measures, deterrents, countermeasures and precautions, designed, 
taken, implemented and/or intended (including software and coding solutions, as well as physical and strategic 
solutions) to:- 

(i) maintain the safety of persons and public and personal property; 

(ii) prevent the risk of any person being exposed to actual or potential death, personal injury or any other 
type of harm; 

(iii) prevent the risk of actual or potential damage or harm to public and personal property howsoever 
caused (including by fire); 

(iv) maintain political, national and/or international security; 

(v) prevent the access to a location (or part thereof), persons, information and/or any electronic or 
information technology system by unauthorised persons or parties; and/or 

(vi) (as the context requires) facilitate the detention or imprisonment (or continued detention or 
imprisonment) of persons, in accordance with applicable law; 

such as intruder detector systems, lighting systems, surveillance systems, natural surveillance models, 
physical barriers, information technology systems, communications systems, access control systems, 
screening arches and areas, entry systems, fire security and safety systems, reinforced glass and strategic 
and/or any internal or external layouts. 

Security Requirements – means the security requirements of the Client as identified as such in the Project 
Partnering Agreement (as may be updated and/or replaced by the Client by written notice to the Partnering 
Team members from time to time); 

Settlement Agreement – has the meaning given to such term in clause 27.9(ii); 

Shared Savings Scheme – is (if used) the scheme identified as such in the Project Partnering Agreement; 

Site – the site of the Project including everything above and below it and as identified in the Project Brief; 

Site Conditions – the physical conditions and other conditions of or affecting the Site and/or the sub-surface 
and/or sub-soil of the Site including (but not limited to) climatic, hydrological, hydro-geological, environmental, 
geotechnical, geological and archaeological conditions, adjacent properties, services and pipes below or over 
the surface of the Site and any structures or sub-structures on the Site; 

Site Overheads – agreed Site-specific overheads as distinct from Central Office Overheads and Profit; 
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Site Surveys – the surveys identified as such in the Project Partnering Agreement and/or the Commencement 
Agreement (as the context requires); 

Special Terms – any terms agreed to amend or supplement the Partnering Terms pursuant to clause 28, as 
set out in or attached to the Project Partnering Agreement or the Commencement Agreement; 

Specialist – any party, including if so agreed a former Consultant, providing to the Constructor (or, under 
clause 10.11, to the Client) works or services or supplies of goods, materials or equipment forming part of the 
Project and including any party to whom the Constructor sub-contracts its duties and obligations under (and 
as permitted by) this Partnering Contract; 

Specialist Contract – a document governing the appointment of any Specialist; 

Specialist Payment Terms – a document annexed to the Project Partnering Agreement or to a Joining 
Agreement (and if so forming part of the Partnering Contract) or forming part of a Specialist Contract, 
describing the amounts payable to a Specialist and the terms of payment; 

SSCBA – the Social Security Contributions and Benefits Act 1992; 

Statutory Agreement – an agreement with a Statutory Authority in connection with the Project, including 
pursuant to section 38 and/or section 278 of the Highways Act 1980 and/or pursuant to section 104 of the 
Water Industry Act 1991 and/or pursuant to section 106 of the Town and Country Planning Act 1990 and/or 
section III of the Local Government Act 1972; 

Statutory Authority – any governmental or local authority, statutory undertaker or other body of competent 
jurisdiction:-  

(i) which has any jurisdiction with regard to the performance of a Partnering Team member's obligations 
under this Partnering Contract in any jurisdiction; 

(ii) which has any jurisdiction with regard to the Project, including any jurisdiction to control the 
development on the Site or any part of it; 

(iii) with whose requirements the Client is required or accustomed to comply; and 

(iv) with whose systems the Project are or will be connected, 

with "statutory body or utility" being construed accordingly (as the context requires); 

Sub-Consultant – any party to whom a Consultant sub-contracts its duties and obligations under (and as 
permitted by) this Partnering Contract from time to time; 

Sub-Processor – any third party appointed to Process any Personal Data on behalf of a Processor in 
connection with this Partnering Contract. 

Sustainability – measures intended to achieve reduced carbon emissions, reduced use of energy and of 
natural and manmade resources, improved waste management, improved employment and training 
opportunities, and any other measures intended to protect or improve the condition of the Environment or the 
wellbeing of people; 

Targets – the KPI targets set out in Appendix 8 or otherwise agreed by the Partnering Team members; 

Terminated Activities – has the meaning given to such term in clause 26.1(i); 

Termination Date – has the meaning given to such term in clause 26.1(ii)(a); 

Termination Notice – has the meaning given to such term in clause 26.1(ii)(a); 

Termination Payment Notice – has the meaning given to such term in clause 26.1(ii)(d); 
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Termination Sum – has the meaning given to such term in 26.1(ii)(d); 

Third Party Agreement – each and every agreement relating to and/or affecting the Project or the completed 
Project (including its execution and/or design) or any part of the Project which has been entered into by the 
Client and disclosed to the Partnering Team members on or before the date of this Partnering Contract 
(including any agreements referred to as such in the Project Brief and any agreements identified as such 
pursuant to clause 21); 

User – any person or party using the Project; 

Value Engineering – a structured system for the review of the design, supply and construction process to 
identify options and scope for improvement, including reduced capital and/or whole life costs, improved 
buildability and improved functionality; 

Value Management – a flexible but structured management approach aimed at achieving a solution that meets 
the Client's needs while achieving best value; 

VAT – Value Added Tax at the current applicable rate; 

Value Engineering Instruction – has the meaning given to such term in clause 13.2A(iv)(1); 

Value Engineering Opportunity – has the meaning given to such term in clause 13.2A(ii)(b); 

Value Engineering Proposal – has the meaning given to such term in clause 13.2A(ii)(b); 

Vesting Agreement means a vesting agreement in the form identified as such in the Project Partnering 
Agreement and/or the Commencement Agreement (as the context requires); 

Vetting and Barring Scheme – the scheme set up under the provisions of the Safeguarding Vulnerable 
Groups Act 2006; 

Volume Supply Agreement – an agreement under which materials, goods or equipment are offered on 
preferential terms as to price, warranty, availability of parts, maintenance or otherwise; 

Whole Project Insurance – any insurance covering all aspects of the Project, taken out pursuant to clause 
19.7 of the Partnering Terms; and 

Working Day – Monday to Friday inclusive but not including any public holiday. 
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THE SECRETARY OF STATE FOR JUSTICE 
of 
Ministry of Justice 
10th Floor, 
102 Petty France 
London SW1H 9AJ 
 
(the “Client”) 
 
EXECUTED AS A DEED by the Client by affixing 
hereto its common seal in the presence of 
 
 
 
     __________________________________________ 
 
 
 
     __________________________________________ 
 
 
or Acting by 
 
 
Authorised signatory      __ 
 
 
 
Authorised signatory      __ 
 
 
 
 
 
  



Brentuo, Georgina Kodua
Line
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APPENDIX 2. FORM OF JOINING AGREEMENT (TO THE PARTNERING TERMS) 

 
 
 
 
 

NOTE:ONLY TO BE USED IN SPECIFIC SITUATIONS IN ACCORDANCE WITH TERMS AND 
CONDITIONS OF THE CONTRACT ] 

 
*********** BEGINNING OF APPENDIX 2 *********** 

 

*********** END OF APPENDIX 2*********** 
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APPENDIX 3 PRE-COMMENCEMENT AGREEMENT (TO THE PARTNERING TERMS) 

 

*********** BEGINNING OF APPENDIX 3 *********** 

 
*********** END OF APPENDIX 3*********** 
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APPENDIX 4 COMMENCEMENT AGREEMENT (TO THE PARTNERING TERMS) 

*********** BEGINNING OF APPENDIX 4 *********** 

 
*********** END OF APPENDIX 4*********** 
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APPENDIX 5 CONCILIATION, MEDIATION OR OTHER ALTERNATIVE DISPUTE RESOLUTION (TO THE 
PARTNERING TERMS) 

*********** BEGINNING OF APPENDIX 5 *********** 

PART 1 

CONCILIATION 

29. The term the "Conciliator" shall mean the individual named in the Project Partnering Agreement or 
(if no individual is so named) an individual to be agreed between the Partnering Team members 
seeking conciliation, or failing agreement within ten (10) Working Days after one Partnering Team 
member involved in a difference or dispute has given the other or others a written request to concur 
in the appointment of a Conciliator, an individual to be appointed on the request of any Partnering 
Team member seeking conciliation by the President or Vice-President for the time being of The 
Association of Consultant Architects Limited ("ACA"). 

30. If, at any time before reference of a difference or dispute to adjudication or litigation or arbitration in 
accordance with the Partnering Terms, the Partnering Team members in dispute agree to conciliation 
in respect of that difference or dispute, they shall apply jointly to the Conciliator who shall conduct 
the conciliation in accordance with the edition of the ACA Conciliation Procedure current at the date 
of the application. 

31. Any written agreement signed by the Partnering Team members in dispute, which records the terms 
of any settlement reached during the conciliation, shall be final and binding upon those Partnering 
Team members, who shall give effect to such settlement in accordance with its terms.  If any such 
Partnering Team member fails to do so, then the other one or more Partnering Team members in 
dispute shall be entitled to take legal proceedings to secure such compliance. 

PART 2 

ADJUDICATION 

32. The term the "Adjudicator" shall mean the individual named in the Project Partnering Agreement or 
(if no individual is so named) such individual as shall be appointed from time to time in accordance 
with the edition of the Model Adjudication Procedure published by the Construction Industry Council 
current at the date of the relevant notice of adjudication (the "Model Adjudication Procedure"). 

33. Any Partnering Team member has the right to refer a difference or dispute for adjudication by giving 
notice at any time of its intention to do so.  The notice shall be given and the adjudication shall be 
conducted under the Model Adjudication Procedure. 

34. For the purposes of the Model Adjudication Procedure, the term "dispute" shall have the same 
meaning as "difference or dispute" in the Partnering Terms. 

35. The Adjudicator shall be appointed and the dispute or difference referred to him/her within seven (7) 
days following the giving of a notice by any Partnering Team member requiring a dispute or difference 
to be so referred. 

36. The Adjudicator shall reach his/her decision within twenty-eight (28) days of the date of referral, or 
such longer period as is agreed by the Partnering Team members in dispute after the dispute has 
been referred.  The Adjudicator may extend the period of twenty-eight (28) days by up to fourteen 
(14) days with the consent of the Partnering Team member who referred the dispute or difference. 

37. The Adjudicator shall act impartially and may take the initiative in ascertaining the facts and the law. 

38. The Adjudicator may correct his/her decision so as to remove a clerical or typographical error arising 
by accident or omission within five (5) days of communicating his/her decision to the Partnering Team 
members in dispute. 



OFFICIAL 
CONSTRUCTOR SERVICES PROJECT 

HMCTS Leyland Family Hearing Centre - Roof Replacement - BPRN: 284/23/9731  
 

156 
Version [2] [29.06.2023] 

39. The Adjudicator's decision shall be binding until the dispute is finally determined by legal 
proceedings, by arbitration (if the Partnering Contract provides for arbitration or the Partnering Team 
members otherwise agree to arbitration) or by agreement. 

40. The Adjudicator shall be required to give reasons for his or her decision, and clause 24 of the Model 
Adjudication Procedure shall be treated as amended accordingly. 

41. Without prejudice to their rights under the Partnering Contract, the Partnering Team members in 
dispute shall comply with any decision of the Adjudicator.  If any such Partnering Team member fails 
to do so, then the other one or more Partnering Team members in dispute shall be entitled to take 
legal proceedings to secure such compliance pending final determination of the difference or dispute, 
and the term "summary enforcement" in clause 31 of the Model Adjudication Procedure shall be read 
accordingly. 

42. The Adjudicator shall have the power to determine more than one dispute under the Partnering 
Contract at the same time, and if requested to do so by either Party shall determine any matter raised 
by such Party in the nature of set-off, abatement or counterclaim at the same time as he determines 
any other matter referred to it. 

*********** END OF APPENDIX 5 *********** 
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APPENDIX 6 PARTNERING TIMETABLE (TO THE PARTNERING TERMS) 

*********** BEGINNING OF APPENDIX 6 *********** 

 
*********** END OF APPENDIX 6*********** 
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APPENDIX 7 RISK REGISTER (TO THE PARTNERING TERMS) 

*********** BEGINNING OF APPENDIX 7 *********** 

 
*********** END OF APPENDIX 7*********** 
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APPENDIX 8 KEY PERFORMANCE INDICATORS (TO THE PARTNERING TERMS) 

*********** BEGINNING OF APPENDIX 8 *********** 

The Key Performance Indicators (KPIs) for this project shall be in accordance with the attached PPI 
schedule and briefing pack in force at the date of issue of the Tender Document. 

All remaining KPIs and subsequent Targets shall be developed during the Detailed Design Period for 
finalisation prior to execution of the Commencement Agreement. 

Key Performance Indicators may be subject to change at the discretion of the Client in order to fulfil changes 
to governing reporting requirements prior to execution of the Commencement Agreement.. 

 
 
 

*********** END OF APPENDIX 8*********** 
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APPENDIX 9 INSURANCE SCHEDULE (TO THE PARTNERING TERMS) 

IN DRAFT - SUBJECT TO AMENDMENT 

 

 

*********** BEGINNING OF APPENDIX 9 *********** 

 
*********** END OF APPENDIX 9*********** 
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APPENDIX 10 PROJECT BRIEF (TO THE PARTNERING TERMS) 

*********** BEGINNING OF APPENDIX 10 *********** 

 
*********** END OF APPENDIX 10*********** 
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APPENDIX 11 PROJECT PROPOSAL (TO THE PARTNERING TERMS) 

*********** BEGINNING OF APPENDIX 11 *********** 

 
*********** END OF APPENDIX 11*********** 
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APPENDIX 12 CONSULTANT SERVICE SCHEDULES (TO THE PARTNERING TERMS) 

*********** BEGINNING OF APPENDIX 12 *********** 

 
*********** END OF APPENDIX 12*********** 
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APPENDIX 13 SECURITY ASPECTS LETTER (TO THE PARTNERING TERMS) 

*********** BEGINNING OF APPENDIX 13 *********** 

NOT USED  
*********** END OF APPENDIX 13*********** 

 

  



OFFICIAL 
CONSTRUCTOR SERVICES PROJECT 

HMCTS Leyland Family Hearing Centre - Roof Replacement - BPRN: 284/23/9731  
 

165 
Version [2] [29.06.2023] 

APPENDIX 14 DECANT PROTOCOL (TO THE PARTNERING TERMS) 

*********** BEGINNING OF APPENDIX 14 *********** 

NOT USED  
*********** END OF APPENDIX 14 *********** 
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APPENDIX 15 OPTIONAL CLAUSES (TO THE PARTNERING TERMS) 

*********** BEGINNING OF APPENDIX 15 *********** 

VESTING AGREEMENT 

 
 
 

*********** END OF APPENDIX 15 *********** 
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APPENDIX 16 COLLATERAL WARRANTIES (TO THE PARTNERING TERMS) 

*********** BEGINNING OF APPENDIX 16 *********** 

 
 

*********** END OF APPENDIX 16 *********** 
 

  



OFFICIAL 
CONSTRUCTOR SERVICES PROJECT 

HMCTS Leyland Family Hearing Centre - Roof Replacement - BPRN: 284/23/9731  
 

168 
Version [2] [29.06.2023] 

APPENDIX 17THIRD PARTY RIGHTS (TO THE PARTNERING TERMS) 

*********** BEGINNING OF APPENDIX 17 *********** 

 
*********** END OF APPENDIX 17 *********** 
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APPENDIX 18 PARENT COMPANY GUARANTEES (TO THE PARTNERING TERMS) 

*********** BEGINNING OF APPENDIX 18 *********** 

 
*********** END OF APPENDIX 18 *********** 
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APPENDIX 19 PERFORAMANCE BONDS (TO THE PARTNERING TERMS) 

*********** BEGINNING OF APPENDIX 19 *********** 

 
 
 

*********** END OF APPENDIX 19 *********** 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 




