ANNEX A TO
SCHEDULE 13 TO

ARMYHQ4/00042

Dated

------------

Deed of novation of a contract

between

Continuing Party

and

Outgoing Party 

and

Incoming Party 

THIS  DEED is dated [DATE]

Parties

(1) [FULL COMPANY NAME] incorporated and registered in England and Wales with company number [NUMBER] whose registered office is at [REGISTERED OFFICE ADDRESS] (Continuing Party).

(2) The Secretary of State for Defence [as represented by         ] (Outgoing Party).

(3) [FULL COMPANY NAME] incorporated and registered in England and Wales with company number [NUMBER] whose registered office is at [REGISTERED OFFICE ADDRESS] (Incoming Party).

Background

(A) The Continuing Party and the Outgoing Party are party to contract number [     ] for [the provision of air traffic control services at Wattisham Flying Station] dated [DATE] (Contract)[, a copy of which is annexed to this deed].

(B) [As a consequence of the reorganisation of the Outgoing Party’s requirement for air traffic control, the Incoming Party has been contracted to  assume responsibility for the day to day operation and management thereof at various Outgoing Party owned sites and as a result the Outgoing Party wishes to transfer all its rights, obligations and liabilities under the Contract to the Incoming Party.   

(C) The parties have agreed that the Outgoing Party's rights, obligations and liabilities under the Contract shall be novated to the Incoming Party on the terms of this deed.. 

Agreed terms

1.
Novation

1.1
The Outgoing Party transfers all its rights and obligations under the Contract to the Incoming Party. The Incoming Party shall enjoy all the rights and benefits of the Outgoing Party under the Contract, and all references to the Outgoing Party in the Contract shall be read and construed as references to the Incoming Party.

1.2
The Incoming Party agrees to perform the Contract and be bound by its terms in every way as if it were the original party to it in place of the Outgoing Party.

1.3
The Continuing Party agrees to perform the Contract and be bound by its terms in every way as if the Incoming Party were the original party to it in place of the Outgoing Party.

2.
Release of obligations and liabilities

2.1
The Continuing Party and the Outgoing Party release each other from all future obligations to the other under the Contract. 

2.2
Nothing in this deed shall affect or prejudice any claim or demand that the Continuing Party or the Outgoing Party may have against the other under or in connection with the Contract arising before the date of this deed.
3.
Indemnity

3.1
The Incoming Party shall indemnify the Outgoing Party against all liabilities, costs, expenses, damages and losses that the Outgoing Party suffers or incurs under or in connection with the Contract as a result of the Incoming Party’s failure to perform or satisfy its assumed obligations under the Contract.

3.2
The Outgoing Party shall indemnify the Incoming Party against all liabilities, costs, expenses, damages and losses that the Incoming Party suffers or incurs under or in connection with the Contract as a result of the Outgoing Party’s failure to perform of satisfy its obligations under the Contract before the date of this deed.

4.
Governing law

This deed and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England and Wales.

5.
Jurisdiction

Each party irrevocably agrees that the courts of England and Wales shall have non-exclusive jurisdiction to settle any dispute or claim arising out of or in connection with this deed or its subject matter or formation (including non-contractual disputes or claims).

This document has been executed as a deed and is delivered and takes effect on the date stated at the beginning of it.

	Executed as a deed by [NAME OF CONTINUING PARTY] acting by [NAME OF FIRST DIRECTOR], a director and [NAME OF SECOND DIRECTOR OR SECRETARY], [a director OR its secretary]
	.......................................

[SIGNATURE OF FIRST DIRECTOR]

Director

.......................................

[SIGNATURE OF SECOND DIRECTOR OR SECRETARY]

[Director OR Secretary]

	OR

	

	Executed as a deed by [NAME OF CONTINUING PARTY] acting by [NAME OF DIRECTOR], a director, in the presence of:

.......................................

[SIGNATURE OF WITNESS]

[NAME, ADDRESS [AND OCCUPATION] OF WITNESS]

 
	.......................................

[SIGNATURE OF DIRECTOR]

Director

 

	The Corporate Seal of the  SECRETARY OF STATE FOR DEFENCE

hereunto affixed is authenticated by                                   


	

	
	

	
	

	Executed as a deed by [NAME OF INCOMING PARTY] acting by [NAME OF FIRST DIRECTOR], a director and [NAME OF SECOND DIRECTOR OR SECRETARY], [a director OR its secretary]
	.......................................

[SIGNATURE OF FIRST DIRECTOR]

Director

.......................................

[SIGNATURE OF SECOND DIRECTOR OR SECRETARY]

[Director OR Secretary]

	OR

	

	Executed as a deed by [NAME OF INCOMING PARTY] acting by [NAME OF DIRECTOR], a director, in the presence of:

.......................................

[SIGNATURE OF WITNESS]

[NAME, ADDRESS [AND OCCUPATION] OF WITNESS] 
	.......................................

[SIGNATURE OF DIRECTOR]

Director

 



