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A1	Definitions

In this Contract except where the context otherwise requires, the following expressions shall have the meanings given to them below:

“Baseline Standard” means the HMG Baseline Personnel Security Standard staff vetting procedures, issued by the Cabinet Office Security Policy Division and Corporate Development Group;

“Client” means Her Majesty’s Revenue and Customs (HMRC);

“Client Confidential Information” all Personal Data and any information, however it is conveyed, that relates to the business, affairs, developments, trade secrets, know-how, personnel, and suppliers of the Client, including all IPR, together with all information derived from any of the above, and any other information clearly designated as being confidential (whether or not it is marked "confidential") or which ought reasonably be considered to be confidential;

"Client Data" means	
(a)	the data, text, drawings, diagrams, images or sounds (together with any database made up of any of these) which are embodied in any electronic, magnetic, optical or tangible media, and which:
(i)	are supplied to the Contractor by or on  behalf of the Client; or 
(ii)	the Contractor is required to generate, process, store or transmit pursuant to this contract; or
(b)	any Personal Data for which the Client is the Data Controller;

"Commercially Sensitive Information" means information notified to the Client in writing (prior to commencement of this contract) which has been clearly marked by the Contractor as Commercially Sensitive Information, comprising of information
(a)	which is provided by the Contractor to the Client in confidence; and/or
(b)	that constitutes a trade secret;

"Confidential Information" means all information however it is conveyed or on whatever media it is stored, which comes to the attention of or into the possession of either party on or after execution of the contract, and which has been designated as confidential by either party in writing or which ought to be considered as confidential;
	
“Contract Period” means the period of the duration of the Contract set out in the Service Order (Schedule A);

“Contract Price” means the price, exclusive of Value Added Tax, payable by the Client to the Contractor for the delivery of the Services as per the Service Order (Schedule A);

“Equipment” means all equipment, materials, consumables and plant, other than Client’s Property, to be used by the Contractor in the delivery of the Services;

"Good Industry Practice" means the exercise of that degree of skill, care, prudence, efficiency, foresight and timeliness as would be expected from a leading company within the relevant industry or business sector;

“Intellectual Property Rights” means patents, inventions, trade marks, service marks, logs, design rights (whether registrable or otherwise), applications for any of the foregoing, copyright, database rights, domain names, trade or business names, moral rights and other similar rights or obligations whether registrable or not in ant country (including but not limited to the United Kingdom and the right to sue for passing off;

“Key Personnel” means those persons named in the Specification as being key personnel;

"Personal Data" shall have the same meaning as set out in the Data Protection Act 1998;

"Security Plan" means the Contractor's security plan prepared pursuant to the Client’s instructions;

"Security Policy" means the Client's security policy as updated from time to time;

“Services” means the services set out in the Service Order, and includes any materials, articles, reports and goods to be supplied there under;

“Specification” means the description of the services required included at Schedule A (Service Order) 

"Standards" means the British or international standards, Client's internal policies and procedures, Government codes of practice and guidance together with any other specified policies or procedures identified in the requirement;

A2	Contractor’s Status

A2.1	At all times during the contract the Contractor shall be an independent Contractor and nothing in the contract shall create a contract of employment, a relationship of agency or partnership or a joint venture between the parties and accordingly neither party shall be authorised to act in the name of, or on behalf of, or otherwise bind the other party save as expressly permitted by the terms of the contract. 

A3	Access to Client’s Premises

A3.1	The Client may, by written notice to the Contractor, refuse to admit onto, or withdraw permission to remain on, the Client’s premises to any member of staff or any person employed or engaged by any member of the Contractor’s staff, whose admission or continued presence would, in the reasonable opinion of the Client, be undesirable.

A3.2	At the Client’s written request, the Contractor shall provide a list of the names and addresses of all persons who may require admission in connection with the contract to the premises specifying the capacities in which they are concerned with the contract and giving such other particulars as the Client may reasonably request.

A3.4	Where staff are required to have a pass for admission to the Client’s premises, the Client’s representative shall, subject to satisfactory completion of approval procedures, arrange for passes to be issued.

A4	Staff Vetting and Government Baseline Security Standard

A4.1	The Contractor shall comply with the HMG Baseline Personnel Security Standard (the Baseline Standard) in respect of all persons employed or engaged in the provision of the Services.  The Contractor confirms that all persons employed or engaged by the Contractor have been vetted and recruited in accordance with the Baseline Standard.

A4.2	The Contractor hereby warrants and represents that the checks specified in HMG Baseline Personnel Security Standard (the Baseline Standard) have been carried out in respect of each person assigned to access Premises, Property or Information belonging to the Client and that the results of those checks are satisfactory.

A4.3	The Contractor shall maintain full and accurate records of Baseline Standard checks such that the Client (or its authorised agents) may verify that the Contractor has carried out such checks in accordance with the Baseline Standard.

A5	Security of Premises

A5.1	The Client shall be responsible for maintaining the security of the Premises in accordance with its standard security requirements.  The Contractor shall comply with all reasonable security requirements of the Client while on the Premises, and shall ensure that all of its Staff comply with such requirements.

[bookmark: _Toc483572813]B	Section B - Contract Price and VAT

B1	Contract price and Payment

B1.1	The contract prices and rates shall be as set out in Schedule A (Service Order) exclusive of VAT.

B1.2	The Client shall pay all sums due to the Contractor within 30 days of receipt of a valid invoice, submitted in accordance with the Client’s reasonable instructions.

B1.3	The Contractor shall add VAT to the Contract Price at the prevailing rate as applicable and the Client shall pay the VAT to the Contractor following its receipt of a valid VAT invoice. 

B2	Compliance with Value Added Tax and Other Tax Requirements

B2.1	The Contractor shall at all times comply with the Value Added Tax Act 1994 and all other statutes relating to direct or indirect taxes.

B4.2	Failure to comply may constitute a material breach of this Contract and the Client may exercise the rights and provisions conferred by Condition G2 (Termination on Default) hereof.

B4.3	The Contractor shall provide to the Client the name and, as applicable, the Value Added Tax registration number, PAYE collection number and either the Corporation Tax or Self Assessment reference of any agent, supplier or sub-contractor of the Contractor prior to the commencement of any work under this Contract by that agent, supplier or sub-contractor.  Upon a request by the Client, the Contractor shall not employ or will cease to employ any agent, supplier or sub-contractor.

[bookmark: _Toc483572814]C	Section C - Statutory Obligations and Regulations

[bookmark: _Toc212821721][bookmark: _Toc222022688]C1	Prevention of Corruption and the Bribery Act 2010

C1.1	The Contractor shall comply, and shall ensure that its employees, agents and sub-contractors comply, with the provisions of the Bribery Act 2010	

C1.2	The Contractor shall not offer or give, or agree to give, to the Client or any other Crown body or any person employed by or on behalf of the Client or any other Crown body any gift or consideration of any kind as an inducement or reward for doing, refraining from doing, or for having done or refrained from doing, any act in relation to the obtaining or execution of the Contract or any other Contract with the Client or any other Crown body, or for showing or refraining from showing favour or disfavour to any person in relation to  the  Contract or any such Contract. 

C1.3	The Contractor warrants that it has not paid commission or agreed to pay commission to the Client or any other Crown body or any person employed by or on behalf of the Client or any other Crown body in connection with the Contract. 
	
C1.4	If the Contractor, its Staff or anyone acting on the Contractor’s behalf, engages in conduct prohibited by Clauses C1.2 or C1.3, the Client may:

(a) terminate the Contract and recover from the Contractor the amount of any loss suffered by the Client resulting from the termination, including the cost reasonably incurred by the Client of making other arrangements for the supply of the Services and any additional expenditure incurred by the Client throughout the remainder of the Contract Period; or
(b) recover in full from the Contractor any other loss sustained by the Client in consequence of any breach of  those Clauses. 
[bookmark: _Toc212821722][bookmark: _Toc222022689]
C2	Prevention of Fraud

C2.1	The Contractor shall take all reasonable steps, in accordance with Good Industry Practice, to prevent Fraud by Staff and the Contractor (including its shareholders, members, directors) in connection with the receipt of monies from the Client.  

C2.2	The Contractor shall notify the Client immediately if it has reason to suspect that any Fraud has occurred or is occurring or is likely to occur.  

C2.3	If the Contractor or its Staff commits Fraud in relation to this or any other Contract with the Crown (including the Client) the Client may:

(a) terminate the Contract and recover from the Contractor the amount of any loss suffered by the Client resulting from the termination,  including the cost reasonably incurred by the Client of making other arrangements for the supply of the Services and any additional expenditure incurred by the Client throughout the remainder of the Contract Period; or 
(b) recover in full from the Contractor any other loss sustained by the Client in consequence of any breach of this Clause.

C3	Health and Safety

C3.1	The Contractor shall comply with the requirements of the Health and Safety at Work etc. Act 1974 and any other acts, orders, regulations and codes of practice relating to health and safety, which may apply to Staff and other persons working on the Premises in the performance of its obligations under the Contract.

C3.2	The Contractor shall promptly notify the Client of any health and safety hazards which may arise in connection with the performance of its obligations under the Contract.  The Client shall promptly notify the Contractor of any health and safety hazards which may exist or arise at the Premises and which may affect the Contractor in the performance of its obligations under the Contract.
	
C3.3	While on the Premises, the Contractor shall comply with any health and safety measures implemented by the Client in respect of Staff and other persons working there.

C3.4	The Contractor shall notify the Client immediately in the event of any incident occurring in the performance of its obligations under the Contract on the Premises where that incident causes any personal injury or damage to Property which could give rise to personal injury.
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D1	Client Data

D1.1	The Contractor shall not delete or remove any proprietary notices contained within or relating to the Client Data.

D1.2	The Contractor shall not store, copy, disclose, or use the Client Data except as necessary for the performance by the Contractor of its obligations under this Agreement or as otherwise expressly authorised in writing by the Client.

D1.3	To the extent that Client Data is held and/or processed by the Contractor, the Contractor shall supply that Client Data to the Client as requested by the Client in the format specified in the Services Description and any exit management plan.

D1.4	The Contractor shall take responsibility for preserving the integrity of Client Data and preventing the corruption or loss of Client Data. 

D1.5	The Contractor shall perform secure back-ups of all Client Data and shall ensure that up-to-date back-ups are stored off-site in accordance with the Business Continuity and Disaster Recovery Plan.  The Contractor shall ensure that such back-ups are available to the Client at all times upon request and are delivered to the Client at agreed intervals.

D1.6	The Contractor shall ensure that any system on which the Contractor holds any Client Data, including back-up data, is a secure system that complies with the Security Policy.

D1.7	If the Client Data is corrupted, lost or sufficiently degraded as a result of the Contractor's Default so as to be unusable, the Client may:

D1.7.1	require the Contractor (at the Contractor's expense) to restore or procure the restoration of  Client Data to the extent and in accordance with the requirements specified in any Business Continuity and Disaster Recovery plans  and the Contractor shall do so as soon as practicable but not later than any agreed timescale; and/or
D1.7.2	itself restore or procure the restoration of  Client Data, and shall be repaid by the Contractor any reasonable expenses incurred in doing so to the extent and in accordance with the requirements specified in any Business Continuity and Disaster Recovery plans.

D1.8	If at any time the Contractor suspects or has reason to believe that Client Data has or may become corrupted, lost or sufficiently degraded in any way for any reason, then the Contractor shall notify the Client immediately and inform the Client of the remedial action the Contractor proposes to take.
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D2.1	For the purposes of this Clause D2, the terms “Data Controller”, “Data Processor”, “Data Subject”, “Personal Data”, “Process” and “Processing” shall have the meaning prescribed under the DPA.

D2.2	The Contractor shall (and shall ensure that all Staff) comply with any notification requirements under the DPA and both Parties will duly observe all their obligations under the DPA which arise in connection with the Contract. 

D2.3	Notwithstanding the general obligation in Clause D2.2, where the Contractor is processing Personal Data as a Data Processor for the Client the Contractor shall:

(a) Process the Personal Data only in accordance with instructions from the Client (which may be specific instructions or instructions of a general nature as set out in this Contract or as otherwise notified by the Client to the Contractor);
(b) Comply with all applicable Laws;
(c) Process the Personal Data only to the extent and in such manner as is necessary for the provision of the Contractor’s obligations under this Contract or as is required by Law or any Regulatory Body;
(d) Implement appropriate technical and organised measures to protect the Personal Data against unauthorised or unlawful Processing and against accidental loss, destruction, damage, alteration or disclosure.  These measures shall be appropriate to the harm which might result from any unauthorised or unlawful Processing, accidental loss, destruction or damage to the Personal Data and having regard to the nature of the Personal Data which is to be protected;
(e) Take reasonable steps to ensure the reliability of Staff and agents who may have access to the Personal Data;
(f) Obtain prior written consent from the Client in order to transfer the Personal Data to any sub-contractor for the provision of the Services;
(g) Not cause or permit the Personal Data to be transferred outside of the European Economic Area without the prior consent of the Client;
(h) Ensure that all Staff and agents required to access the Personal Data are informed of the confidential nature of the Personal Data and comply with the obligations set out in this Clause D2;
(i) Ensure that none of the Staff and agents publish disclose or divulge any of the Personal Data to any third parties unless directed in writing to do so by the Client;
(j) Not disclose Personal Data to any third parties in any circumstances other than with the written consent of the Client or in compliance with a legal obligation imposed upon the Client; and

D2.4	Notify the Client within 5 Working Days if it receives:
	
(a) A request from a Data Subject to have access to that person’s Personal Data; or
(b) A complaint or request relating to the Client’s obligations under the DPA;

D2.5	Provide the Client with reasonable cooperation and assistance in relation to any such complaint or request made, including by:

(a) Providing the Client with full details of the complaint or request;
(b) Assisting the Client to comply with any such request in accordance with the Client’s reasonable instructions; and
(c) Providing the Client with any Personal Data it holds in relation to a Data Subject (within the timescales reasonably required by HMRC).

D2.6	The provision of this Clause D2 shall apply during the Contract Period and indefinitely after its expiry.
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D3.1	The Contractor shall comply with, and shall ensure that its Staff comply with, the provisions of: 

(a) the Official Secrets Acts 1911 to 1989; and
(b) Section 182 of the Finance Act 1989; and
(c) Section 18 and Section 19 of the Commissioners for Revenue and Customs Act 2005

D3.2	In the event that the Contractor or its Staff fail to comply with this Clause, the Client reserves the right to terminate the Contract with immediate effect.

D4	Confidential Information

D4.1	Except to the extent set out in this clause or where disclosure is expressly permitted elsewhere in this Agreement, each party shall:

D4.1.1	treat the other party's Confidential Information as confidential and safeguard it accordingly; and
D4.1.2	not disclose the other party's Confidential Information to any other person without the owner's prior written consent.

D4.2	Clause D4.1 shall not apply to the extent that:

D4.2.1	such disclosure is a requirement of Law placed upon the party making the disclosure, including any requirements for disclosure under the FOIA, Code of Practice on Access to Government Information or the Environmental Information Regulations;
D4.2.2	such information was in the possession of the party making the disclosure without obligation of confidentiality prior to its disclosure by the information owner; 
D4.2.3	such information was obtained from a third party without obligation of confidentiality;
D4.2.4	such information was already in the public domain at the time of disclosure otherwise than by a breach of this Agreement; or
D4.2.5	it is independently developed without access to the other party's Confidential Information.

D4.3	The Contractor may only disclose the Client's Confidential Information to the Contractor Personnel who are directly involved in the provision of the Services and who need to know the information, and shall ensure that such Contractor Personnel are aware of and shall comply with these obligations as to confidentiality. 

D4.4	The Contractor shall not, and shall procure that the Contractor Personnel do not, use any of the Client's Confidential Information received otherwise than for the purposes of this Agreement.

D4.5	Where appropriate and at the written request of the Client, the Contractor shall procure that those members of the Contractor Personnel identified in the Client's notice signs a confidentiality undertaking prior to commencing any work in accordance with this Agreement.

D4.6	Nothing in this Agreement shall prevent the Client from disclosing the Contractor's Confidential Information:

D4.6.1	to any Crown Body or any other Contracting Authority.  All Crown Bodies or Contracting Authorities receiving such Confidential Information shall be entitled to further disclose the Confidential Information to other Crown Bodies or other Contracting Authorities on the basis that the information is confidential and is not to be disclosed to a third party which is not part of any Crown Body or any Contracting Authority; 
D4.6.2	to any Contractor, Contractor or other person engaged by the Client or any person conducting an Office of Government Commerce gateway review;
D4.6.3	for the purpose of the examination and certification of the Client's accounts; or
D4.6.4	or any examination pursuant to Section 6(1) of the National Audit Act 1983 of the economy, efficiency and effectiveness with which the Client has used its resources.

D4.7	The Client shall use all reasonable endeavours to ensure that any government department, Contracting Authority, employee, third party or Sub-Contractor to whom the Contractor's Confidential Information is disclosed pursuant to clause B14.6 is made aware of the Client's obligations of confidentiality.

D4.8	Nothing in this clause B14 shall prevent either party from using any techniques, ideas or know-how gained during the performance of the Agreement in the course of its normal business to the extent that this use does not result in a disclosure of the other party's Confidential Information or an infringement of IPR.

[bookmark: _Toc212821732][bookmark: _Toc222022699]D5	Freedom of Information

D5.1	The Contractor acknowledges that the Client is subject to the requirements of the FOIA and the Environmental Information Regulations and shall assist and cooperate with the Client to enable the Client to comply with its Information disclosure obligations. 

D5.2	The Contractor shall and shall procure that any sub-contractors shall:

(a) transfer to the Client all Requests for Information that it receives as soon as practicable and in any event within 2 Working Days of receiving a Request for Information; 
(b) provide the Client with a copy of all Information in its possession or power in the form that the Client requires within 5 Working Days (or such other period as the Client may reasonably specify) of the Client's request; and 
(c) provide all necessary assistance as reasonably requested by the Client to enable the Client to respond to the Request for Information within the time for compliance set out in section 10 of the FOIA or Regulation 5 of the Environmental Information Regulations. 

D5.3	The Client shall be responsible for determining in its absolute discretion and notwithstanding any other provision in this Contract or any other agreement whether the Commercially Sensitive Information and/or any other Information is exempt from disclosure in accordance with the provisions of the Code of Practice on Government Information, FOIA or the Environmental Information Regulations.

D5.4	In no event shall the Contractor respond directly to a Request for Information unless expressly authorised to do so by the Client. 

D5.5	If the Client receives a Request for Information relating to Information previously considered by the Parties to be Commercially Sensitive Information that is exempt under the FOIA the Client shall:

(a) consider whether the Information is, in fact, exempt and;
(b) consider whether the public interest in maintaining the exemption outweighs the public interest in disclosing the Information (unless the Information benefits from an absolute exemption) and;
(c) consult with the Contractor prior to disclosure of the Information whenever reasonably practicable.

D5.6	Without prejudice to Clause D5.5 the Client shall consult with the Contractor before disclosing any Confidential Information of the Contractor unless the Client is obliged under the FOIA to disclose such Information without consulting the Contractor.
D5.7	The Client shall not be liable for any loss or damage suffered by the Contractor, whether in Contract, tort or any other way, as a result of the Client disclosing Information in response to a request made under the FOIA.

D5.8	The Contractor shall ensure that all Information is retained for disclosure in accordance with any legislation or guidelines from time to time in place and shall permit the Client to inspect such records as requested from time to time. 
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D6.1	In the performance of this Contract, the Contractor shall comply with (and shall ensure that its Staff comply with) the Client’s specific security requirements as described in the Specification of Requirements as appropriate.  Failure to do so may result in the termination of the Contract in accordance with Clause G2.  The Contractor shall be obliged to inform the Client of any security incident, regardless of its size or perceived impact on the Client’s business, as soon as the Contractor becomes aware of such an incident, and shall maintain auditable records of such events.

D6.2	Where required by the Client, the Contractor shall comply, and shall procure the compliance of its Staff, with the HMRC Security Policy and the Security Plan at Schedule A of this Contract and the Contractor shall ensure that its Security Plan fully complies with the Security Policy.

D6.3	The Client shall notify the Contractor of any changes or proposed changes to the Security Policy.

D6.4	If the Contractor believes that a change or proposed change to the Security Policy will have a material and unavoidable cost implication to the Goods or Services it may submit a Change Request.  In doing so, the Contractor must support its request by providing evidence of the cause of any increased costs and the steps that it has taken to mitigate these costs.  Any such change shall then be agreed in accordance with the change procedures previously agreed between the Client and the Contractor.

D6.5	Unless and/or until such a change is agreed by the Client pursuant to Clause D6.4 the Contractor shall continue to perform the Services in accordance with its existing obligations under the Contract.
 
D6.6	The Contractor shall, as an enduring obligation for the Contract Period, use the latest versions of anti-virus definitions available from an industry accepted anti-virus software vendor to check for and delete Malicious Software from the ICT Environment.

D6.7	Notwithstanding Clause D6.6, if Malicious Software is found, the Parties shall co-operate to reduce the effect of the Malicious Software and, particularly if Malicious Software causes loss of operational efficiency or loss or corruption of Client Data, assist each other to mitigate any losses and to restore the Services to their desired operating efficiency.

D6.8	Any cost arising out of the actions of the parties taken in compliance with the provisions of Clause D6.7 shall be borne by the parties as follows:

	(a) by the Contractor where the Malicious Software originates from the Contractor Software, the Third Party Software or the Authority Data (whilst the Authority Data was under the control of the Contractor); and

	(b) by the Client if the Malicious Software originates from the Client Software or the Client Data (whilst the Client Data was under the control of the Client).
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D7.1	Without prejudice to the Client’s obligations under the FOIA, neither Party shall make any press announcement or publicise the Contract or any part thereof in any way, except with the written consent of the other Party, which shall not be unreasonably withheld or delayed.  

D7.2	Both Parties shall take all reasonable steps to ensure that their servants, employees, agents, sub-contractors, suppliers, professional advisors and consultants comply with Clause D7.1.

D7.3	The Contractor shall not use HMRC’s name or brand in any promotion or marketing or announcement without the prior written consent of the Client.

D7.4	Each Party acknowledges to the other that nothing in this Contract either expressly or by implication constitutes an endorsement of any products or Services of the other Party and each Party agrees not to conduct itself in such a way as to imply or express any such Approval or endorsement.

D8	Intellectual Property Rights

D8.1	All Intellectual Property Rights in any guidance, Specifications, instructions, toolkits, plans, data, drawings, databases, patents, patterns, models, designs or other material (the “IP Materials”) furnished to or made available to the Contractor by the Client shall remain the Property of the Client and the Contractor shall not, and shall ensure that its Staff shall not (except when necessary for the performance of the Contract) without Prior Approval, use or disclose any Intellectual Property Rights in the IP materials.

D8.2	The Client acknowledges that ownership in all Intellectual Property Rights in any guidance, Specifications, instructions, toolkits, plans, data, drawings, databases, patents, patterns, models, designs or other material (the “IP Materials”) prepared by or for the Contractor on behalf of the Client for use, or intended use, in relation to the performance by the Contractor of its obligations under the Contract shall remain with the Contractor.

D8.3	The Contractor hereby grants to the Client a non-exclusive licence to use, reproduce, modify, develop and maintain the material prepared by or for the Contractor on behalf of the Client for use, or intended use, in relation to the performance by the Contractor of its obligations under the Contract including but not limited to all Intellectual Property Rights in the same. Such licence shall be non-exclusive, perpetual, royalty free and irrevocable.

D8.4	The Contractor shall not infringe any Intellectual Property Rights of any third Party in supplying the Services and the Contractor shall, during and after the Contract Period, indemnify and keep indemnified and hold the Client and the Crown harmless from and against all actions, suits, claims, demands, losses, charges, damages, costs and expenses and other liabilities which the Client or the Crown may suffer or incur as a result of or in connection with any breach of this Clause, except where any such claim arises from:

(a) items or materials based upon designs  supplied by the Client; or
(b) the use of data supplied by the Client which is not required to be verified by the Contractor under any  provision of the Contract.

D9	Use of Contractor’s IT Equipment

D9.1	Where the Contractor has cause to use its own personal computer(s) for the purpose of delivering the services under this Contract, it should ensure that those computers meet the security standards set by the Client and detailed in Schedule D of the Contract.

D9.2	Where the Client is required to provide by e-mail to the Contractor / Contractor, any departmental or customer data or any other information with a security marking of “PROTECT”, to enable it to deliver the services under this Contract, the Contractor / Contractor shall not store that information on its personal computer or any form of removable media.

D9.3	Any breach of this provision will be fully investigated by the Contract Manager named in the Contract, reported to the Client’s security unit, and may result in termination of the Contract under clause G2 Termination on Default. 

D10	Client’s Right to Publish the Contract

D10.1	The parties acknowledge that, except for any information which is exempt from disclosure in accordance with the provisions of the FOIA, the content of this Contract is not Confidential Information.  The Client shall be responsible for determining in its absolute discretion whether any of the content of the Contract is exempt from disclosure in accordance with the provisions of the FOIA.  Notwithstanding any other term of this Contract, the Contractor hereby gives his consent for the Client to publish the Contract in its entirety, (but with any information which is exempt from disclosure in accordance with the provisions of the FOIA redacted) including from time to time agreed changes to the Contract, to the general public. 

D10.2	The Client may consult with the Contractor to inform its decision regarding any redactions but the Client shall have the final decision at its absolute discretion.

D10.3	The Contractor shall assist and cooperate with the Client to enable the Client to publish this Contract

[bookmark: _Toc483572816]E	Section E- Control of the Contract

E1	Variation of the Service

E1.1	The Client reserves the right on giving reasonable written notice from time to time to require changes to the Services (whether by way of the omission of Services, the addition of new Services, or increasing or decreasing the Services or the locations where they are to be provided or otherwise) for any reasons.  Such a change is hereinafter called “a variation”.

E1.2	In the event of a variation the price to be paid under the Contract may also be varied.  Such variation in the price shall be calculated by the Client and agreed with the Contractor and shall be such amount as properly and fairly reflects the nature and extent of the variation in all the prevailing circumstances.  Failing agreement the matter shall be determined by negotiation or mediation.

E1.3	The Contractor shall provide such information as may be reasonably required to enable such varied price to be calculated.

E2	Entire Agreement

E2.1	The Contract constitutes the entire agreement between the Parties in respect of the matters dealt with therein.  The Contract supersedes all prior negotiations between the Parties and all representations and undertakings made by one Party to the other, whether written or oral, except that this Clause shall not exclude liability in respect of any Fraud or Fraudulent misrepresentation. 

[bookmark: _Toc483572817]F	Section F - Liabilities

[bookmark: _Toc212821746][bookmark: _Toc222022712]F1	Liability 

F1.1	Neither Party excludes or limits liability to the other Party for:

(a) death or personal injury caused directly or indirectly by its negligence; or 
(b) Fraud; or
(c) Fraudulent misrepresentation; or
(d) any breach of any obligations implied by Section 12 of the Sale of Goods Act 1979 or Section 2 of the Supply of Goods and Services Act 1982.

F1.2	Subject to Clauses F1.3 and F1.4, the Contractor shall indemnify the Client and keep the Client indemnified against all claims, proceedings, actions, damages, costs, expenses and any other liabilities which may arise out of or in consequence of the supply, or the late or purported supply, of the Goods or Services, or the performance or non-performance by the Contractor of its obligations under the Contract, or the presence of the Contractor or any Staff on the Premises, including in respect of any death or personal injury, loss of or damage to the Client’s Property, financial loss arising from any advice given or omitted to be given by the Contractor, or any other loss which is caused directly or indirectly by any negligent act or omission of the Contractor. 

F1.3	The Contractor shall not be responsible for any injury, loss, damage, cost or expense if and to the extent that it is solely caused by the negligence or wilful misconduct of the Client or by breach by the Client of its obligations under the Contract.  

F1.4	Subject always to Clause F1.1, the liability of either Party for Defaults shall be subject to the following financial limits: 

(a) the aggregate liability of either Party for all Defaults resulting in direct loss of or damage to the Property of the other under or in connection with the Contract shall in no event exceed 100 thousand pounds; and
(b) the annual aggregate liability under the Contract of either Party for all Defaults (other than a Default governed by Clauses D8.4 (Intellectual Property Rights) or F1.4(a) shall in no event exceed the greater of 100 thousand pounds of the Contract Price paid or payable by the Client to the Contractor in the year in which the liability arises];
(c) The aggregate liability of the Contractor under Clause D8.4 (Intellectual Property Rights) where applicable shall in no event exceed 100 thousand pounds. 

F1.5	Subject always to Clause F1.1, in no event shall either Party be liable to the other for any:

(a) loss of profits, business, revenue or goodwill; and/or
(b) loss of savings (whether anticipated or otherwise); and/or  
(c) indirect or consequential loss or damage. 

F1.6	The Contractor shall effect and maintain with a reputable insurance company a policy or policies of insurance providing an adequate level of cover in respect of all risks which may be incurred by the Contractor, arising out of the Contractor’s performance of its obligations under the Contract, including in respect of death or personal injury, loss of or damage to Property or any other loss.  Such policies shall include cover in respect of any financial loss arising from any advice given or omitted to be given by the Contractor and shall be maintained for the Contract Period 

F1.7	The Contractor shall hold employer’s liability insurance to a minimum of £5,000,000 in respect of Staff in accordance with any legal requirement from time to time in force.

F1.8	The Contractor shall give the Client, on request, copies of all insurance policies referred to in this Clause or a broker’s verification of insurance to demonstrate that the appropriate cover is in place, together with receipts or other evidence of payment of the latest premiums due under those policies.


F2	Professional Indemnity 

F2.1	The Contractor shall hold and maintain Professional Indemnity insurance cover and shall ensure that all professional Contractors involved in the provision of the Project hold and maintain appropriate cover.  Such insurance to be held by the Contractor or by any agent, sub-Contractor or sub-Contractor involved in the provision of the Project may be limited in respect of any one claim (but shall not be limited in any other respect).  PROVIDED THAT any such limit shall in any event be £1,000,000 (one million pounds).  Such insurance shall be maintained for a minimum of six years following expiration or earlier termination of this Contract.


[bookmark: _Toc483572818]G	Section G – Termination and Default

[bookmark: _Toc212821750][bookmark: _Toc222022716]G1	Termination on insolvency and change of control

G1.1	The Client may terminate the Contract with immediate effect by notice in writing where the Contractor is a company and in respect of the Contractor:

(a) a proposal is made for a voluntary arrangement within Part I of the Insolvency Act 1986 or of any other composition scheme or arrangement with, or assignment for the benefit of, its creditors; or
(b) a shareholders’ meeting is convened for the purpose of considering a resolution that it be wound up or a resolution for its winding-up is passed (other than as part of, and exclusively for the purpose of, a bona fide reconstruction or amalgamation); or
(c) a petition is presented for its winding up (which is not dismissed within 14 days of its service) or an application is made for the appointment of a provisional liquidator or a creditors’ meeting is convened pursuant to section 98 of the Insolvency Act 1986; or
(d) a receiver, administrative receiver or similar officer is appointed over the whole or any part of its business or assets; or
(e) an application order is made either for the appointment of an administrator or for an administration order, an administrator is appointed, or notice of intention to appoint an administrator is given; or
(f) it is or becomes insolvent within the meaning of section 123 of the Insolvency Act 1986; or
(g) being a “small company” within the meaning of section 247(3) of the Companies Act 1985, a moratorium comes into force pursuant to Schedule A1 of the Insolvency Act 1986; or
(h) any event similar to those listed in G1.1(a)-(g) occurs under the Law of any other jurisdiction.

G1.2	The Client may terminate the Contract with immediate effect by notice in writing where the Contractor is an individual and:

(a) an application for an interim order is made pursuant to Sections 252-253 of the Insolvency Act 1986 or a proposal is made for any composition scheme or arrangement with, or assignment for the benefit of, the Contractor’s creditors; or
(b) a petition is presented and not dismissed within 14 days or order made for the Contractor’s bankruptcy; or
(c) a receiver, or similar officer is appointed over the whole or any part of the Contractor’s assets or a person becomes entitled to appoint a receiver, or similar officer over the whole or any part of his assets; or 
(d) the Contractor is unable to pay his debts or has no reasonable prospect of doing so, in either case within the meaning of section 268 of the Insolvency Act 1986; or
(e) a creditor or encumbrance attaches or takes possession of, or a distress, execution, sequestration or other such process is levied or enforced on or sued against, the whole or any part of the Contractor’s assets and such attachment or process is not discharged within 14 days; or
(f) he dies or is adjudged incapable of managing his affairs within the meaning of Part VII of the Mental Capacity Act 2005; or 
(g) he suspends or ceases, or threatens to suspend or cease, to carry on all or a substantial part of his business.

G1.3	The Contractor shall notify the Client immediately if the Contractor undergoes a change of control within the meaning of section 450 Corporation Tax Act 2010 (“Change of Control”). The Client may terminate the Contract by notice in writing with immediate effect within six Months of:

(a) being notified that a Change of Control has occurred; or
(b) where no notification has been made, the date that the Client becomes aware of the Change of Control, 

	but shall not be permitted to terminate where an Approval was granted prior to the Change of Control. 

[bookmark: _Toc212821751][bookmark: _Toc222022717]G2	Termination on Default

G2.1	Either Party may terminate the Contract, or terminate a provision of any part of the Contract by written notice to the other Party with immediate effect if the other Party commits a Default and:

(a) has not remedied the Default to the satisfaction of the injured Party within 25 Working Days or such other period as may be agreed between the Parties, after issue of a written notice specifying the Default and requesting it to be remedied; or
(b) the Default is not, in the opinion of the injured Party, capable of remedy; or
(c) the Default is a material breach of the Contract.

G2.2	In the event that through any Default of the Contractor, data transmitted or processed in connection with the Contract is either lost or sufficiently degraded as to be unusable, the Contractor shall be liable for the cost of reconstitution of that data and shall reimburse the Client in respect of any charge levied for its transmission and any other costs charged in connection with such Default. 

G2.3	If the Client fails to pay the Contractor any undisputed sums of money when due, the Contractor shall notify the Client in writing of such failure to pay. If the Client fails to pay such undisputed sums within 90 Working Days of the date of such written notice, the Contractor may terminate the Contract in writing with immediate effect.

[bookmark: _Toc483572819]H	Section H – Disputes and Law

[bookmark: _Toc212821756][bookmark: _Toc222022722]H1	Governing Law and Jurisdiction

H1.1	The Client and the Contractor accept the exclusive jurisdiction of the English courts and agree that the Contract and all non-Contractual obligations and other matters arising from or connected with the Contract are to be governed and construed according to English Law.  

[bookmark: _Toc212821757][bookmark: _Toc222022723]H2	Dispute Resolution

H2.1	The Parties shall attempt in good faith to negotiate a settlement to any dispute between them arising out of or in connection with the Contract within 20 Working Days of either Party notifying the other of the dispute and such efforts shall involve the escalation of the dispute to the finance director (or equivalent) of each Party.  

H2.2	Nothing in this dispute resolution procedure shall prevent the Parties from seeking from any court of competent jurisdiction an interim order restraining the other Party from doing any act or compelling the other Party to do any act.

H2.3	If the dispute cannot be resolved by the Parties pursuant to Clause H2.1 the Parties shall refer it to mediation unless (a) the Client considers that the dispute is not suitable for resolution by mediation; or (b) the Contractor does not agree to mediation.  

H2.4	The obligations of the Parties under the Contract shall not cease, or be suspended or delayed by the reference of a dispute to mediation and the Contractor and the Staff shall comply fully with the requirements of the Contract at all times during the Contract Period.

[bookmark: _Toc483572820]I	Section I – Provision of Services

[bookmark: _Toc212821700][bookmark: _Toc222022725]I1	The Services

I1.1	The Contractor shall supply the Services during the Contract Period in accordance with the Client’s requirements as set out in the Specification and the provisions of the Contract in consideration of the payment of the Contract Price.  The Client may inspect and examine the manner in which the Contractor supplies the Services during normal business hours on reasonable notice. 

I1.2	If the Client informs the Contractor in writing that the Client reasonably believes that any part of the Services does not meet the requirements of the Contract or differs in any way from those requirements, and this is other than as a result of a Default by the Client, the Contractor shall at its own expense re-schedule and carry out the Services in accordance with the requirements of the Contract within such reasonable time as may be specified by the Client.

I1.3	Timely supply of the Services shall be of the essence of the Contract, including in relation to commencing the supply of the Services within the time agreed or on a specified date.


[bookmark: _Toc212821702][bookmark: _Toc222022726]I2	Manner of Carrying Out the Services 

I2.1	The Contractor shall ensure that all Staff supplying the Services shall do so with all due skill, care and diligence and shall possess such qualifications, skills and experience as are necessary for the proper supply of the Services as described in the specification at Schedule A.

I3	Remedies in the Event of Inadequate Performance

I3.1	Where a complaint is received about the standard of Service or about the way any Services have been delivered or work has been performed or about the materials or procedures used or about any other matter connected with the performance of this Contract, then the Contract Manager shall take all reasonable steps to ascertain whether the complaint is valid.  

I3.2	In the event that the Client is of the opinion that there has been a breach of this Contract by the Contractor, or the Contractor’s performance of its duties under the contract has failed to meet the requirements, then the Client may do any of the following:	

(a) make such deduction from the payment to be made to the Contractor as the Client shall reasonably determine to reflect sums paid or sums which would otherwise be payable in respect of such of the Services as the Contractor shall have either failed to provide or have provided inadequately.
(b) without determining the Contract, itself provide or procure the provisions of part of the Services until such time as the Contractor shall have demonstrated to the reasonable satisfaction of the Client that the Contractor will once more be able to perform such part of the Services to the Contract Standard.
(c) without determining the whole of the Contract, determine the Contract in respect of part of the Services only (whereupon a corresponding reduction in the Contract Price shall be made)  and thereafter itself provide or procure a third party to provide such part of the Services; and
(d) determine, in accordance with Condition G2, the whole of the Contract.

[bookmark: _Toc222022728]I4	Key Personnel

I4.1	Where Key Personnel are essential to the proper provision of specific Services to the Client, those Key Personnel shall not be released from supplying the Services without the agreement of the Client, except by reason of long-term sickness, maternity leave, paternity leave or termination of employment and other extenuating circumstances. 

I4.2	Any replacements to the Key Personnel shall be subject to the agreement of the Client. Such replacements shall be of at least equal status or of equivalent experience and skills to the Key Personnel being replaced and be suitable for the responsibilities of that person in relation to the Services.

I4.3	The Client shall not unreasonably withhold its agreement under Clause I4.2. Such agreement shall be conditional on appropriate arrangements being made by the Contractor to minimise any adverse impact on the Contract which could be caused by a change in Key Personnel.
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1. [bookmark: _Toc368573027][bookmark: _Toc481506158][bookmark: _Toc482968541][bookmark: _Toc483571924][bookmark: _Toc483571968][bookmark: _Toc483572010][bookmark: _Toc483572823]PURPOSE
[bookmark: _Toc296415791]The Contracting Authority wishes to improve the level of professionalism and innovation associated with its recruitment processes and wishes to appoint a supplier to provide support at key stages of the recruitment process. 
The Contracting Authority is looking for an expert in the field of recruitment assessment and selection to offer advice, training and design services to:
Measure differences between candidates through a range of testing techniques
Design assessment and selection techniques that identify and find candidates who will perform best in a given role; and
Train relevant Contracting Authority personnel in the two points mentioned above.
[bookmark: _Toc368573028][bookmark: _Toc481506159][bookmark: _Toc482968542][bookmark: _Toc483571925][bookmark: _Toc483571969][bookmark: _Toc483572011][bookmark: _Toc483572824][bookmark: _Toc297554773][bookmark: _Toc296415805][bookmark: _Toc296415793]BACKGROUND TO THE Contracting Authority
The Contracting Authority (Disclosure and Barring Service) was formed on 1st December 2012 following the merger of the functions previously carried out by the Criminal Records Bureau and the Independent Safeguarding Contracting Authority and operates from sites located in Liverpool and Darlington. 
The Contracting Authority enables organisations in the public, private and voluntary sectors to make safer recruitment decisions by identifying candidates who may be unsuitable for certain work, particularly work that involves children or vulnerable adults.
The Contracting Authority also assists in preventing unsuitable people from working with children and vulnerable adults in Regulated Activity.
For the Contracting Authority, faces new challenges in a fast changing world and we must be ready to respond. Crime is different; child sexual exploitation, cybercrime and extremism, are all relevant to the Contracting Authority and we have a part to play by using our information and making decisions that support safeguarding.
[bookmark: _Toc368573029][bookmark: _Toc481506160][bookmark: _Toc482968543][bookmark: _Toc483571926][bookmark: _Toc483571970][bookmark: _Toc483572012][bookmark: _Toc483572825]Background to requirement/OVERVIEW of requirement
[bookmark: _Toc297554774]In the last 12 months the Contracting Authority has conducted 170 recruitment campaigns. Of those, 8 required assessment centres and personality tests while 40 required personality tests and aptitude tests.
The Contracting Authority Senior Management Team has decreed that assessment centres/testing will be required for all recruitment exercises within the Contracting Authority. 
The following documents have been provided to assist understanding of the Contracting Authority recruitment process:
Resourcing Policy (Appendix G)
Resourcing Procedure (Appendix H)
Civil Service Core Competency Framework (Appendix I)
Example Job Descriptions (Appendix J)
[bookmark: _Toc481506161][bookmark: _Toc482968544][bookmark: _Toc483571927][bookmark: _Toc483571971][bookmark: _Toc483572013][bookmark: _Toc483572826][bookmark: _Toc368573030]definitions 
	Expression or Acronym
	Definition

	Contracting Authority
	Disclosure and Barring Service

	AO
	Administrative Officer

	EO
	Executive Officer

	HEO
	Higher Executive Officer

	SEO
	Senior Executive Officer

	G7 & G6
	Grade 7 & Grade 6 – Associate Directors


[bookmark: _Toc481506162][bookmark: _Toc482968545][bookmark: _Toc483571928][bookmark: _Toc483571972][bookmark: _Toc483572014][bookmark: _Toc483572827]scope of requirement 
The Contracting Authority is looking for a single supplier to provide industry standard tests, assessment centre design and training to the Contracting Authority staff during the term of this contract.
The Supplier may be required to review individual job descriptions as vacancies arise, providing a recommended approach regarding the method of assessment on a case by case basis.
The Supplier may also be called upon to score/analyse test results as required. 
[bookmark: _Toc368573031][bookmark: _Toc481506163][bookmark: _Toc482968546][bookmark: _Toc483571929][bookmark: _Toc483571973][bookmark: _Toc483572015][bookmark: _Toc483572828]The requirement
Assessment Centres 
The Contracting Authority Senior Management Team has decreed that assessment centres will be required for all recruitment exercises. This will include the design for all roles, from AO to Grade 6 in line with the Contracting Authority Competency Framework. 
For the avoidance of doubt the grades are:
Administrative Officer – AO;
Executive Officer – EO;
Higher Executive Officer – HEO;
Senior Executive Officer – SEO;
Grade 7;
Grade 6.
The Supplier will be expected to design Assessment Centres when internal resource does not have the capacity to do so, or for high priority and complex roles which require more expertise than what is available internally. This may include, but not be limited to:
Identification and design of suitable testing for the role to be assessed;
Provision of all relevant materials for assessment centres, i.e. portal for online tests, electronic and printed copies of all tests and supporting material such as guidance and scoring frameworks;
Attendance at assessment centre for delivery of testing, as required;
Scoring of tests undertaken against relevant Civil Services Competency;
Delivery of scoring to Contracting Authority.
Any combination of the above. 
It is estimated that between 10 and 20 Assessment Centres will be required per year; subject to change should there be significant changes in recruitment figures.
A typical Assessment Centre would have the following number of people, split by grade:
AO-EO – 350 candidates (across multiple days for one Assessment Centre);
HEO-SEO – 200 candidates (across multiple days for one Assessment Centre);
G7-G6 – 10-20 candidates (due to the nature and the seniority of the role).
Testing
Testing will be required for a subset of recruitment campaigns.
Where, subject to the discretion of the Contracting Authority, tests are required, the Supplier will be asked to provide industry standard tests or bespoke tests designed specifically for DBS. The variety of tests which the Contracting Authority may require should include (but not be limited to):
Psychometric Assessments (using British Psychological Society recognised assessments);
Ability testing - verbal and numeric tests, logical reasoning and problem solving;
 Personality and behavioural inventories; competency and work styles questionnaires;
Motivational Testing;
Work simulation tests;
Situational judgement tests at varying levels of difficulty;
Norm Grouping; and
Any other appropriate solutions that may be deemed necessary.
Testing tools should be:
Objective; 
Standardised;
Accountable (accurately measure what they claim to);
Non-discriminating (tests minimise errors in decision making); and
Valid (tests accurately predict future performance / behaviour).
The Supplier shall be able to facilitate candidates making use of the commercially available tests and instruments, test administration and delivery of scores/profiles (online/paper as appropriate).
Training
The winning Supplier will be required to provide training to five Contracting Authority Human Resources staff within the first 6 months of the contract term. This training shall cover the design development of assessment centres and analysis of the results.
[bookmark: _Toc368573032][bookmark: _Toc481506164][bookmark: _Toc482968547][bookmark: _Toc483571930][bookmark: _Toc483571974][bookmark: _Toc483572016][bookmark: _Toc483572829]key milestones
The Potential Provider should note the following project milestones that the Contracting Authority will measure the quality of delivery against:
	Milestone
	Description
	Timeframe

	1
	Supplier to meet with the Authority representatives 
	Within 2 weeks of Contract Award 

	2
	Supplier to meet with HR lead quarterly to review contract performance and plan delivery
	Every 3 months

	3
	Delivery of Training for 5 HR staff
	Within 6 months of Commencement Date


[bookmark: _Toc302637211]
[bookmark: _Toc481506165][bookmark: _Toc482968548][bookmark: _Toc483571931][bookmark: _Toc483571975][bookmark: _Toc483572017][bookmark: _Toc483572830][bookmark: _Toc368573033]Contracting Authority’s responsibilities
The Contracting Authority will be responsible for providing the relevant information to the Supplier ahead of any assessment centre design/testing, i.e. job role, grade etc. As a minimum this will be provided via email to the supplier with at least 4 weeks’ notice. The Authority is also prepared to consider sharing information via secure portal/phone.
For the delivery of Assessment Centres the Contracting Authority shall be responsible for:
Providing Supplier with job role/specification, Civil Service Framework Competencies to be tested and details on number of candidates to be assessed.
The identification and booking of all venues for assessment centres and testing of candidates;
Making individual contact with candidates and to arrange booking for an assessment centre/event;
Developing timetables and scheduling for the event;
Provision of joining instructions, supporting background information and timetables;
Managing all reasonable adjustment arrangements;
Delivery of feedback to candidates;
Offering of any subsequent employment.
[bookmark: _Toc481506166][bookmark: _Toc482968549][bookmark: _Toc483571932][bookmark: _Toc483571976][bookmark: _Toc483572018][bookmark: _Toc483572831]reporting
The Supplier will be required to provide to the Authority reports on an assignment basis. This will include:
Test and assessment scores, broken down by candidates, individual candidate scores, individual assessor scores, item responses (for Lead Organisation bespoke tests), diversity data of candidates and assessors;
Customer complaints log broken down by type, with summary of corrective actions and progress status;
Monthly spend to date; 
Progress report for any ongoing assignments;
This should be provided in Excel format, via email to: [Redacted]
The Supplier will also be required to capture and provide:
A full range of historic and real-time Management Information for all services as requested throughout and at the completion of the period of support.  Reports must be made available at the end of a recruitment campaign of assessment programme, to include;
Diversity & Equality data;
Reasonable adjustment records; and
Freedom of Information requests, Subject Access Requests, Parliamentary Questions & DPA requests.

Reports of customer satisfaction levels with the products and services provided. 
The Authority reserves the right to use the MI provided by the Supplier to assist measurement of contract performance for discussion at contract review meetings. 
[bookmark: _Toc368573034][bookmark: _Toc481506167][bookmark: _Toc482968550][bookmark: _Toc483571933][bookmark: _Toc483571977][bookmark: _Toc483572019][bookmark: _Toc483572832]volumes
For 2015 – 2016 the Contracting Authority has spent [Redacted] on testing and [Redacted] on Assessment design. The business plans to increase the use of testing and assessment centres over the course of this contract. The Authority estimates recruiting between 100-1000 staff across various grades in the next 12 months.
For standard off the shelf testing, it is believed that the Authority will require the below:
	[bookmark: _Toc477944389][bookmark: _Toc481506168][bookmark: _Toc482968551][bookmark: _Toc483571934][bookmark: _Toc483571978][bookmark: _Toc483572020][bookmark: _Toc483572833]Grade
	[bookmark: _Toc477944390][bookmark: _Toc481506169][bookmark: _Toc482968552][bookmark: _Toc483571935][bookmark: _Toc483571979][bookmark: _Toc483572021][bookmark: _Toc483572834]Volume of standard testing Tests

	[bookmark: _Toc477944391][bookmark: _Toc481506170][bookmark: _Toc482968553][bookmark: _Toc483571936][bookmark: _Toc483571980][bookmark: _Toc483572022][bookmark: _Toc483572835]AO - EO
	[bookmark: _Toc477944392][bookmark: _Toc481506171][bookmark: _Toc482968554][bookmark: _Toc483571937][bookmark: _Toc483571981][bookmark: _Toc483572023][bookmark: _Toc483572836]350 max

	[bookmark: _Toc477944393][bookmark: _Toc481506172][bookmark: _Toc482968555][bookmark: _Toc483571938][bookmark: _Toc483571982][bookmark: _Toc483572024][bookmark: _Toc483572837]heo – seo
	[bookmark: _Toc477944394][bookmark: _Toc481506173][bookmark: _Toc482968556][bookmark: _Toc483571939][bookmark: _Toc483571983][bookmark: _Toc483572025][bookmark: _Toc483572838]200 max

	[bookmark: _Toc477944395][bookmark: _Toc481506174][bookmark: _Toc482968557][bookmark: _Toc483571940][bookmark: _Toc483571984][bookmark: _Toc483572026][bookmark: _Toc483572839]G7 – G6
	[bookmark: _Toc477944396][bookmark: _Toc481506175][bookmark: _Toc482968558][bookmark: _Toc483571941][bookmark: _Toc483571985][bookmark: _Toc483572027][bookmark: _Toc483572840]20

	[bookmark: _Toc477944397][bookmark: _Toc481506176][bookmark: _Toc482968559][bookmark: _Toc483571942][bookmark: _Toc483571986][bookmark: _Toc483572028][bookmark: _Toc483572841]Total
	[bookmark: _Toc477944398][bookmark: _Toc481506177][bookmark: _Toc482968560][bookmark: _Toc483571943][bookmark: _Toc483571987][bookmark: _Toc483572029][bookmark: _Toc483572842]570 Max



It is anticipated that the Authority will run between 10-20 Assessment Centres during the next 12 months. These will be split across the different grades.
Although it is anticipated that the volume for Standard tests will not exceed 570 tests (per test type) this volume is not guaranteed. As this is a call off contract the Contracting Authority cannot guarantee volumes of work and reserves the right exceed the anticipated max volumes listed above, if required. 
[bookmark: _Toc481506178][bookmark: _Toc482968561][bookmark: _Toc483571944][bookmark: _Toc483571988][bookmark: _Toc483572030][bookmark: _Toc483572843]Budget
DBS shall have a budget of approximately £[Redacted] per annum for the services delivered under this contract.
[bookmark: _Toc368573035][bookmark: _Toc481506179][bookmark: _Toc482968562][bookmark: _Toc483571945][bookmark: _Toc483571989][bookmark: _Toc483572031][bookmark: _Toc483572844]continuous improvement
The Supplier will be expected to continually improve the way in which the required Services are to be delivered throughout the Contract duration.
The Supplier should present new ways of working to the Contracting Authority during quarterly Contract review meetings. 
Changes to the way in which the Services are to be delivered must be brought to the Contracting Authority’s attention and agreed prior to any changes being implemented.
[bookmark: _Toc481506180][bookmark: _Toc482968563][bookmark: _Toc483571946][bookmark: _Toc483571990][bookmark: _Toc483572032][bookmark: _Toc483572845]Sustainability
There are no sustainability requirements for this contract. 
[bookmark: _Toc368573036][bookmark: _Toc481506181][bookmark: _Toc482968564][bookmark: _Toc483571947][bookmark: _Toc483571991][bookmark: _Toc483572033][bookmark: _Toc483572846]quality
The Supplier will be required to be accredited by the BPS (British Psychological Society).
[bookmark: _Toc368573037][bookmark: _Toc481506182][bookmark: _Toc482968565][bookmark: _Toc483571948][bookmark: _Toc483571992][bookmark: _Toc483572034][bookmark: _Toc483572847]PRICE
Suppliers should complete Appendix E for pricing. This includes:
Costs per testing, as per section 6.7;
A breakdown per assessment design & delivery (as required);
Any costs for training (day rates).
Prices are to be submitted via the e-Sourcing Suite Appendix E excluding VAT.
[bookmark: _Toc368573038][bookmark: _Toc481506183][bookmark: _Toc482968566][bookmark: _Toc483571949][bookmark: _Toc483571993][bookmark: _Toc483572035][bookmark: _Toc483572848]STAFF AND CUSTOMER SERVICE
The Contracting Authority requires the Supplier to provide a sufficient level of resource throughout the duration of the Provision of Recruitment Testing Services for DBS contract in order to consistently deliver a quality service to all Parties.
The Suppliers staff assigned to the Provision of Recruitment Testing Services for DBS shall have the relevant qualifications and experience to deliver the Contract. 
The Suppliers shall ensure that staff understand the Contracting Authority‘s vision and objectives and will provide excellent customer service to the Contracting Authority throughout the duration of the Contract.  
[bookmark: _Toc368573039][bookmark: _Toc481506184][bookmark: _Toc482968567][bookmark: _Toc483571950][bookmark: _Toc483571994][bookmark: _Toc483572036][bookmark: _Toc483572849][bookmark: _Toc368573040]service levels and performance
The Contracting Authority will measure the quality of the Supplier’s delivery by:
The Contracting Authority requires service level agreements to ensure the provider response within a reasonable time. 

	KPI/SLA
	Service Area
	KPI/SLA description
	Target

	#1
	Issue Standard Testing to DBS or Candidates (as applicable)
	Within 5 working days of request by DBS
	100%

	#2
	Interpreting Results (where requested)
	Within 5 working days of request
	100%

	#3
	Responding to Design Requests
	Within 48 hours of request by DBS
	100%

	#4
	Assessment Centre Design - including Authority approval
	Within 4 weeks of original request by DBS 
	100%

	#5
	Provision of assessor for Assessment Centres
	Correct number and type of assessors to be provided at agreed time and location.
	100%



[bookmark: _Toc481506185][bookmark: _Toc482968568][bookmark: _Toc483571951][bookmark: _Toc483571995][bookmark: _Toc483572037][bookmark: _Toc483572850]Security requirements
The DBS internal Security Team have reviewed the security requirements and are content they are fit for purpose and do not breach and data protection requirements.
[bookmark: _Toc368573041][bookmark: _Toc481506186][bookmark: _Toc482968569][bookmark: _Toc483571952][bookmark: _Toc483571996][bookmark: _Toc483572038][bookmark: _Toc483572851]intellectual property rights (ipr) 
The Authority will own all assessment Centre material created as a result of the contract. All materials contained ARE protected by copyright laws, and may not be reproduced, republished, distributed, transmitted, displayed, broadcast or otherwise exploited in any manner without the express prior written permission of the Authority.
For the avoidance of doubt, any and all bespoke testing or assessment centres designed specifically in the delivery of services under this contract shall become the property of the Authority. This shall mean that the Authority has full an unequivocal ownership and use of all documentation created specifically for the testing of candidates. This shall include:
Assessment Centre testing;
Bespoke tests of any type;
Support documentation, Guidance and Scoring Methodologies.
This shall not include:
Supplier portals;
Standard off the shelf testing.
[bookmark: _Toc481506187][bookmark: _Toc482968570][bookmark: _Toc483571953][bookmark: _Toc483571997][bookmark: _Toc483572039][bookmark: _Toc483572852][bookmark: _Toc368573042]payment
Payment can only be made following satisfactory delivery of pre-agreed certified products and deliverables. 
Before payment can be considered, each invoice must include a detailed elemental breakdown of work completed and the associated costs. 
[bookmark: _Toc481506188][bookmark: _Toc482968571][bookmark: _Toc483571954][bookmark: _Toc483571998][bookmark: _Toc483572040][bookmark: _Toc483572853]additional information 
Not applicable.
[bookmark: _Toc368573043][bookmark: _Toc481506189][bookmark: _Toc482968572][bookmark: _Toc483571955][bookmark: _Toc483571999][bookmark: _Toc483572041][bookmark: _Toc483572854]Location 
The location of the Services will be carried out at the Contracting Authority offices: 
[Redacted] and 
[Redacted]




[bookmark: _Toc481506190][bookmark: _Toc483572855]ANNEX 4 – SUPPLIERS RESPONSE
[bookmark: _Toc481500411][bookmark: _Toc481506191][bookmark: _Toc482968574][bookmark: _Toc483571957][bookmark: _Toc483572001][bookmark: _Toc483572043][bookmark: _Toc483572856](As provided within the e-Sourcing event)
Mandatory Questions 1-3
[Redacted]
Quality Questions 
[Redacted]
[bookmark: _Toc437243999]



[bookmark: _Toc481506192][bookmark: _Toc483572857] ANNEX 5 – CLARIFICATIONS
	Ref
	Appendix D Question Number
	Clarification Question
	Response
	Date Issued 

	1
	N/A
	Do you envisage assessments taking place at DBS offices, external venues or combination of the two? If there is a combination, please can you give an indication of the likely split? 


	There will be a Split between office and external venue. It is likely that 90% will be delivered in external venues.

	07/04/2017

	2
	N/A
	Will assessment centres run in any locations other than Liverpool and Darlington?

	No, assessments will only be held in Liverpool and Darlington. 

	07/04/2017

	3
	N/A
	Regarding the requirement to provide diversity MI relating to the assessment tools, are we able to be provided with diversity data provided by the candidates at the point of application and link test performance to data captured at the point of application or would we need to recapture diversity data at point candidate completes assessment tools / exercises? 



	We would anticipate the provider would be required to capture diversity data as our current system captures some information but if candidates are sourced from other routes the supplier captured diversity information will be required.

The current system captures E&D data when candidates apply, the comment above is on the basis we are future proofing the recruitment process on the basis that candidates do not apply through Civil Service Jobs. If candidates apply via different routes and use an applicant tracking system it would be helpful if we could also capture the E&D related information also from this route.


	07/04/2017

	4
	N/A
	Where online tests are identified as relevant tools in the AC design process, will tests be completed when candidates attend the assessment centre or can they be done online in advance

	The tests can be completed online in advance.

	07/04/2017

	5
	N/A
	6.4.2 (of the Appendix B): Provision of all relevant materials for assessment centres, i.e. portal for online tests, electronic and printed copies of all tests and supporting material such as guidance and scoring frameworks - Does this cover laptops/pc’s if required for an exercise?  


	If required for an exercise, yes laptops/pc’s would need to be supplied.

	07/04/2017

	6
	N/A
	Are there any potential restrictions around internet and IT provision in the proposed assessment centre venues, for example, regarding the use of suppler-issued laptops and dongles? 


	We would not be able to guarantee that every venue would have internet access. If required, as part of the assessment design, we would require the supplier-issued laptops.

	07/04/2017

	7
	N/A
	Is there likely to be more than one assessment centre being held at the same time in different locations? 



	This could be required but would be in exceptional circumstances. The probability of this occurring is low.

	07/04/2017









[bookmark: _Toc439318929][bookmark: _Toc481506193][bookmark: _Toc483572858]ANNEX 6 – ADDITIONAL TERMS & CONDITIONS
Not Applicable 



[bookmark: _Toc440457130][bookmark: _Toc481506194][bookmark: _Toc483572859]ANNEX 7 – CHANGE CONTROL FORMS
	Contract Management Guidance – Template #10
CHANGE CONTROL FORM- General – v. 4

	Contract Name:
		
	Contract Ref. No.
	

	[This is a template format for a Change Control Form, to be used for initiation and management of contract changes from change initiation to sign off. The change details and progress should be also captured in the central Change Control Register (#9). The form headings correlate to key stages in the change approval process. Not all the information listed under each stage will necessarily be needed for every contract and the content may need to be supplemented with contract-specific provisions. However all the stages need to be filled in and signed off before the change is regarded as complete.
 Before progressing the change from stage to stage always make sure that representatives signing the change on behalf of the customer, supplier and CCS have the authority to approve the scope and cost of the relevant change. Refer to CM Standards Change Control stage for further guidance]

[Guidance on how to fill in specific stages or the wording to be added in relation to each specific contract is put in square brackets and in Italics throughout the document]

Change Control Process map: 

	 (
CUSTOMER CHANGE NOTICE (CCN)
) 
 

	[insert summary of contractual provision/ process agreed with the supplier for contractual change control]

	 

	 (
Initiated by
:
)
 (
[
unique
 ref. No., as recorded in Change Control Register]
) (
[
name
/ job title/ organisation]
) (
CCN Reference:
)




 (
Source of change
:
)
 (
Date 
CCN 
Raised
 by relevant party
:
) (
[
Customer
/ CCS/ Supplier]
): 



 (
This is a variation to the contract between the 
[insert 
authority
] and 
[insert supplier]. 
The Terms and Conditions of the Contract apply but with the following amendments:
Reason for change: 
[change in customer requirements; savings initiative; change in law/ regulations etc]
)
STAGE 1 - CUSTOMER

 (
Summary of proposals/ requirements
)




 (
[
lump
 sum/ ongoing payments]
) (
Proposed payment:
)

 (
Required delivery date, with rationale:
)

 (
[
specify
 if there is a critical deadline by which the change needs to be complete (e.g. specific event such as a scheduled date for opening of a new office or government committee date)] 
)



 (
Change authorised to proceed to 
Stage 2
 
(Customer organisation
 representative)
)
:
)





 (
Date 
) (
Print Name & Position 
) (
Signature 
)

 (
Change authorised to proceed to 
Stage 2 
(CCS
 representative
)
:
)




 (
Signature 
)
 (
Print Name & Position 
) (
Date 
)



	STAGE 2 – SUPPLIER


	Comments/ Caveats on requested change
	[e.g. proposed implementation route; conditions of delivery]


	

	CAPITAL / IMPLEMENTATION COST

	Labour
	

	Materials
	

	Other Costs
	

	TOTAL:
	

	REVENUE COSTS (per annum)

	
	Contract Base Rate
	Current Contract Rate

	Breakdown
	
	

	Breakdown
	
	

	Breakdown
	
	

	Breakdown
	
	

	TOTAL
	
	

	ABORTIVE COSTS:
	[Cost incurred if CCN is withdrawn. Delete this row if no abortive costs can be expected (e.g. supplier is unlikely to incur professional fees in costing and submitting a costed proposal ]

	NB: Any abortive costs to be discussed with the customer before being incurred

	
 (
Anticipated period from 
CCN being authorised by customer
 to start of 
related 
provision
)




 (
Anticipated implementation period
, if any
 
)





 (
Signed (
Supplier Representative
):
) (
Print Name & Position:
)



 (
Date:
)



 (
Change authorised to proceed to 
Stage 
4 
 
(
CCS)
:
)




 (
Signature 
) (
Date 
) (
Print Name & Position 
)



	STAGE 3 - CLARIFICATIONS

	[this stage is to be used if CCS/ customer organisation are not clear on or don't agree with the supplier's proposals for CCN implementation.]

	
Clarifications/ queries 
to supplier regarding                                                                                                             Date:
their proposals:                                                                 




Supplier Response                                                                                                                  Date:                       
                            



	STAGE 4 - CUSTOMER CCN SIGN-OFF TO PROCEED TO IMPLEMENTATION

	 (
CCN
 Withdrawn:
) (
[Yes/ no]
) 



	By signing below, unless CCN is withdrawn, the [Customer / Authority, as defined in the contract] agrees to pay the [Supplier/ Contractor, as defined in the contract] the costs detailed in Stage 2, by deadlines agreed with the supplier, or as defined in the contract.

	

	 (
Signed (
Customer Representative
):
) (
Print Name & Position 
) 





 (
Date: 
)

 (
Change authorised to proceed to 
implementation 
(
CCS)
:
)




 (
Print Name & Position
 
) (
Signature
)


 (
Date:
)




	
STAGE 5 - CCN COMPLETION SIGN-OFF
 (
I confirm that the 
[works have been completed/ provision required under the CCN commenced]
 
in accordance with the customer requ
irements and supplier proposals in this CCN.
)

 (
Date works have been completed/ provision required under the CCN commenced:
)
 (
Date Signed by Customer:
)




 (
Signed (
Customer representative
):
) (
Print Name & Position 
)






	Contract Management Guidance – Template #10
CHANGE CONTROL FORM- Extensions – v. 5

	Contract Name:
	XXXX
	Contract Ref. No.
	XXXX
[Insert CCN Change Number]

	[This is a template format for a Change Control Form, to be used for initiation and management of contract changes from change initiation to sign off. The change details and progress should be also captured in the central Change Control Register (#9). The form headings correlate to key stages in the change approval process. Not all the information listed under each stage will necessarily be needed for every contract and the content may need to be supplemented with contract-specific provisions. However all the stages need to be filled in and signed off before the change is regarded as complete.
 Before progressing the change from stage to stage always make sure that representatives signing the change on behalf of the customer, supplier and CCS have the authority to approve the scope and cost of the relevant change. Refer to CM Standards Change Control stage for further guidance

[Guidance on how to fill in specific stages or the wording to be added in relation to each specific contract is put in square brackets and in Italics throughout the document]

Change Control Process map: 

	
	CLIENT CHANGE NOTICE (CCN)
	 

	 

	[insert summary of contractual provision/ process agreed with the supplier for contractual change control]

	 

	
 (
[
unique
 ref. No., as recorded in Change Control Register]
) (
[
name
/ job title/ organisation]
) (
CCN Reference:
)
 (
Initiated by
:
)



 (
Source of change
:
)
 (
Date 
CCN 
Raised
 by relevant party
:
) (
[
Customer
/ CCS/ Supplier]
): 



 

	 

	STAGE 1 - CLIENT


	Summary of proposals/ requirements :
 
 
 
 
 
	Further to the current contract expiry date of [insert date] the [insert contracting authority name] wishes to take up the option of a [insert extensions duration] extension to [insert new expiry date] as per the [Contract/ Agreement/ Call off]. 

The contract extension will be in line with the current contract terms and conditions and based upon the initial pricing schedule.

	Proposed payment:
	In line with the Terms and Conditions of Contract

	

	Required delivery date, with rationale:
	[Contract current expiry date]

	

	 
Change authorised to proceed to Stage 2 (Customer organisation representative):                           Signature                                  Print Name & Position                                Date
                                                                

Change authorised to proceed to Stage 2 (CCS representative)


                                                            Signature                                  Print Name & Position                                Date


	

	STAGE 2 – SUPPLIER
 

	Comments/ caveats on requested change:
	[e.g. proposed implementation route; conditions of delivery]


	 

	ABORTIVE COSTS :
	[Cost incurred if CCN is withdrawn. Delete this row if no abortive costs can be expected (e.g. supplier is unlikely to incur professional fees in costing and submitting a costed proposal ] 

	NB: Any abortive costs to be discussed with the client before being incurred 

	
Anticipated period from CCN being authorised by client to start of related provision

	[Supplier name, as appears in the contract] confirms that the costs identified above are the agreed figures that will be payable on CCN implementation

	

	
Signed (Supplier Representative):                                                                                                       



Print Name & Position: 

Date:  


	STAGE 3 – CLARIFICATIONS
[this stage is to be used if CCS/ customer organisation are not clear on- or don't agree with the supplier's proposals for CCN implementation.]

	
Clarification/ queries to 
to supplier regarding                                                                                                                Date:          
their proposals:





Supplier response                                                                                                                                 Date:

	STAGE 4 - CUSTOMER CCN SIGN-OFF TO PROCEED TO IMPLEMENTATION 

	 (
[Yes/No]
) 
Variation Withdrawn 


	By signing below, unless CCN is withdrawn, the [Client / Authority, as defined in the contract] agrees to pay the [Supplier/ Contractor, as defined in the contract] the costs detailed in Stage 2, by deadlines agreed with the supplier.

	

	
 (
Signed (
Customer Representative
):
)



 (
Date
) (
Print Name & Position
 
)
 (
Signature
)


 (
Change authorised to proceed to 
implementation 
(
CCS)
:
)





 (
Date 
) (
Print Name & Position 
) (
Signature
)




	STAGE 5 - CCN COMPLETION SIGN-OFF
[This section doesn’t need to be filled in, if the extension is granted on the same terms and based on same rates as the original contract]


	I confirm that the [works have been completed/ provision required under the CCN commenced] in accordance with the customer requirements and supplier proposals in this CCN.


	
 (
Date works have been completed/ provision required under the CCN commenced:
) (
Date Signed by Customer:
)




 (
Signed (
Customer representative
):
)
 (
Print Name & Position 
)









image3.emf
Change  Management Process v4 - individual change.pdf


Change Management Process v4 - individual change.pdf


  Contract Management Process: Individual Change Control (CC) 
S


u
p


p
lie


r
C


C
S


C
lie


n
t 


D
e


p
t


Delivery


FOR EACH 


CHANGE 


REQUEST


TIME


Action DecisionInformConsult


NoApproval to 


proceed with 


change? 


Change Request 


(CCN Form) sent 


to supplier


Submit change 


request with 


authorisation/ 


rationale 


Fill out Change 


Control Register 


and complete 


CCN Form


Supplier 


implements 


requested change


Instruct supplier 


to implement 


change


Amend change 


request and 


resubmit


Update CC 


Register with 


closure


Supplier requests 


sign-off of 


completed change 


from client


Check if requested 


provision is not 


already covered 


by the contract


Client signs off 


completed 


change, forward to 


CCS for closure


Supplier provides 


new price, 


timescales and 


explanation 


Review supplier 


response


Are there 


queries on 


supplier 


proposal?


No


Request 


clarifications / 


amended pricing 


from supplier


Yes


Forward to client 


for review and 


update CC 


Register 


Client review of 


supplier response
Withdraw 


change request


Yes


Change still 


required?


Yes


Notify supplier


No


Update CC 


Register


END


Stage 


1


Request can be submitted 


by CCS/ Supplier


But signed by customer


Stage 2


Stage 3


Stage 4 Stage 5



http://wp.me/p4QQx-1kY

http://wp.me/p4QQx-1kY

http://wp.me/p4QQx-1kY

http://wp.me/p4QQx-1kY

http://wp.me/p4QQx-1kY

http://wp.me/p4QQx-1kY



		Change Management Process v4 - individual change.vsd

		Page-1






Change Management Process v4 - individual change.pdf


  Contract Management Process: Individual Change Control (CC) 
S


u
p


p
lie


r
C


C
S


C
lie


n
t 


D
e


p
t


Delivery


FOR EACH 


CHANGE 


REQUEST


TIME


Action DecisionInformConsult


NoApproval to 


proceed with 


change? 


Change Request 


(CCN Form) sent 


to supplier


Submit change 


request with 


authorisation/ 


rationale 


Fill out Change 


Control Register 


and complete 


CCN Form


Supplier 


implements 


requested change


Instruct supplier 


to implement 


change


Amend change 


request and 


resubmit


Update CC 


Register with 


closure


Supplier requests 


sign-off of 


completed change 


from client


Check if requested 


provision is not 


already covered 


by the contract


Client signs off 


completed 


change, forward to 


CCS for closure


Supplier provides 


new price, 


timescales and 


explanation 


Review supplier 


response


Are there 


queries on 


supplier 


proposal?


No


Request 


clarifications / 


amended pricing 


from supplier


Yes


Forward to client 


for review and 


update CC 


Register 


Client review of 


supplier response
Withdraw 


change request


Yes


Change still 


required?


Yes


Notify supplier


No


Update CC 


Register


END


Stage 


1


Request can be submitted 


by CCS/ Supplier


But signed by customer


Stage 2


Stage 3


Stage 4 Stage 5



http://wp.me/p4QQx-1kY

http://wp.me/p4QQx-1kY

http://wp.me/p4QQx-1kY

http://wp.me/p4QQx-1kY

http://wp.me/p4QQx-1kY

http://wp.me/p4QQx-1kY



		Change Management Process v4 - individual change.vsd

		Page-1






image1.png
Lo

Crown
Commercial
Service




image2.png
Crown

Commercial
Service




