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VARIATION AGREEMENT
(TERM ONLY)
This Variation Agreement is made on the       1st        day of                    April 2018                        
 between:

	
	“Experian”
	“Client”

	Full company name
	Experian Limited
	HM Revenue & Customs

	Registered Office

(or, if applicable, principal place of business)
	The Sir John Peace Building
Experian Way

NG2 Business Park

Nottingham

NG80 1ZZ
	100 Parliament Street
London

SW1A 2BQ

	Company number, if applicable
	653331
	


The purpose of this Variation Agreement is to vary certain provisions of an existing contract between Experian and the Client.

	Details of the contract to be varied (“the Original Agreement”):

	Date of the Original Agreement:
	1st JULY 2014

	Title of the Original Agreement:
	AGREEMENT FOR THE PROVISION OF PUBLIC SECTOR SERVICES (CITIZENVIEW AND INVESTIGATOR ONLINE)

	Date(s) of any previous Variation Agreement(s)
	N/A


	Variation to the Original Agreement to have effect (“the Agreed Variation”) 

	The “Initial Term” of the Original Agreement shall be extended so that it expires on the date set out in the Appendix  to this Variation Agreement.

Note: for the purposes of this Variation Agreement the term “Initial Term” shall mean any period (whether defined in the Original Agreement as the “Initial Term”, “ the Initial Period” or otherwise) during which neither party may terminate the Original Agreement for convenience.


	Date from which the Original Agreement shall be varied (“the Effective Date”):

	The date of this Variation Agreement or (if different) the following date:
	1st April 2018


AGREEMENT

1. Experian and the Client agree that (in consideration of the payment by the Client to Experian at the request of Experian of the sum of £1) the variations set out in the Appendix to this Variation Agreement shall be made to the Original Agreement as from the Effective Date.

2. In the event of any conflict between the terms of the Original Agreement and the terms of this Variation Agreement then the terms of this Variation Agreement shall apply.

3. Save as expressly varied in accordance with the terms of this Variation Agreement the provisions of the Original Agreement shall continue in full force and effect.
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APPENDIX 1
NEW DATE OF EXPIRY OF THE INITIAL TERM:  31st October 2018
APPENDIX 2
With effect from the Effective Date the following amendments and new terms shall be inserted in to the Original Agreement:

1. New definitions:

Agreement Purposes
for the purposes of Experian providing the Services as contemplated by this Agreement, and for such other purposes as the parties may agree from time to time.

Processor
the definition specified in the GDPR.

GDPR
the General Data Protection Regulation, to the extent that and in the form that it is a requirement of English law from time to time.

2. Amend existing definitions as follows:

Personal Data
Subject to Clause 6.1, the meaning specified in the DPA or the GDPR;


Processing
Subject to Clause 6.1, the meaning specified in the DPA or the GDPR;
3. Delete Clauses 6.1 to 6.5 and replace with the following, and the subsequent clauses shall be re-numbered accordingly:

6. Compliance and Audit

6.1
Each of the parties shall in the provision or use of the Services (as appropriate) comply with the DPA (to the extent that it remains in force from time to time) and with the GDPR and with any other UK data protection law (each with effect from the date on which it becomes part of English law).

6.2
Each party warrants that it shall implement appropriate technical and organisational measures to ensure a level of data security relating to the Personal Data of the other party appropriate to the risk presented by its processing.

6.3
The Client instructs Experian to, and agrees that Experian may, process the Client Data for the Agreement Purposes.

6.4
There are circumstances in which Experian will or may be a Processor of Client Data.  Experian agrees that when, and to the extent that from time to time, it is a Processor of Client Data it shall:

6.4.1
process the Client Data only in accordance with the Client’s instructions referred to in Clause 6.3 and any other instructions agreed by the parties from time to time;

6.4.2
not transfer Client Data outside the European Economic Area, other than on an occasional and temporary basis to third parties appointed as general suppliers of technology and services to Experian in order to support and maintain the Services, or as otherwise agreed by the parties from time to time;

6.4.3
ensure that persons authorised to process the Client Data have committed themselves to confidentiality;

6.4.4
not appoint any other Processor, other than as agreed by the parties from time to time (but Experian shall be entitled to appoint third parties as general suppliers of technology and services, provided that such third parties do not carry out specific processing activities on behalf of the Client);

6.4.5
ensure that where Experian appoints another Processor as contemplated by Article 28(4) of the GDPR, that Processor is subject to contract obligations as required by that Article;

6.4.6
taking into account the nature of the processing Experian carries out as a Processor of Client Data assist the Client by appropriate technical and organisational measures, insofar as this possible, for the fulfilment of the Client’s obligation to respond to requests for exercising the data subject rights laid down in Chapter III of the GDPR; 

6.4.7
assist the Client in ensuring compliance with the obligations pursuant to Articles 32 to 36 of the GDPR, taking into account the nature of the processing Experian carries out, and the information available to Experian, in its capacity as a Processor of Client Data;

6.4.8
(at the request of the Client) comply with its obligations relating to the return or destruction of data under Clause 9.3, and to audit under Clause 6.5;

6.4.9
(at the request of the Client) provide the Client with any information which it is reasonable for Experian to provide to allow the Client to demonstrate compliance with Article 28 of the GDPR;

6.4.10
comply with its obligations under Article 28(3) of the GDPR to inform the Client immediately if in the opinion of Experian any instruction of the Client referred to in Clause 6.4.1 infringes the GDPR or any other relevant data protection provision;

6.4.11
notify the Client without undue delay after becoming aware of a personal data breach relating to the Client Data.

End of Appendix
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