SCHEDULE E: PAYMENT AND PERFORMANCE MANAGEMENT (PART B)

APPENDIX1 TO PART B
KEY PERFORMANCE INDICATORS
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Schedule E

Payment And performance management

1. [bookmark: _Ref471644051] (PAYMENT)
OVERVIEW
In consideration of the provision by the Contractor of the Services to the Authority, the Contractor shall be entitled to:
Fees – Resources and Specific Tasks

(in each case) in accordance with this Schedule E (Payment and Performance Management) Part A (Payment).

Fees for Resources and Specific Tasks will, inter alia, reimburse the Contractor for costs incurred providing the Project Management, Project Controls and Integrated Logistics Services under Schedule A (Requirements). 
[bookmark: _Ref471644662][bookmark: _Ref508698828]FEES
[bookmark: _Ref508698501][bookmark: _Ref471644709]RESOURCES
Resources are calculated each Month pursuant to this Paragraph 2.1 (Resources) by totalling the following agreed costs ("Rates"):

for Personnel engaged under an Approved Tasking Order, an amount equal to the daily rate for such Personnel that is identified in an Approved Tasking Order and paid for each full day or half day (if applicable under the relevant Approved Tasking Order, provided that a half day shall comprise four (4) hours of work and an amount equal to half of the daily rate shall be paid for each half day) and that any such Personnel is engaged under that Approved Tasking Order in that Month, provided that such daily rate equals the fee for the relevant Contract Year reflected in the Rate Card for the Role Profile Level of such Personnel; and

any T&S Costs incurred in respect of any Engaged Personnel,
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provided such costs shall not exceed the budget agreed for such in the applicable Approved Tasking Order.



[bookmark: _Ref508698509][bookmark: _Ref471644419]Specific Tasks
The Contractor will work together with the Authority Delivery Team to agree a firm price with an auditable breakdown of the costs for each Approved Tasking Order for Specific Tasks pursuant to this Paragraph 2.2 (Specific Tasks). .
Paragraph 2.2 above must be evidenced and be explicitly approved by the Authority Delivery Team.
In the event that the relevant Specific Task must be completed by the end of the Month in which the relevant Approved Tasking Order is agreed, it shall be payable as a single payment made in respect of the Services provided that Month;
Approved Tasking Order
The Parties shall agree and record in an Approved Tasking Order for Resource and Specific Tasks the following matters before the Contractor undertakes any work:
the Rates;
the budget for Resources; and/or
the Firm price for the Specific Task.
No Fees for Resources and/or Specific Tasks shall be paid in respect of any Services carried out under an Approved Tasking Order that:
has not been signed by the ADT Commercial Lead pursuant to the Tasking Process in Schedule A (Requirements);
exceed the budgeted price for a Resource; or
exceed the firm price for a Specific Task.
Rates are calculated each Month as the sum of the Rates for all Personnel engaged in the provision of the Services that Month, provided that no holiday or other absence shall be included when calculating the number of days (or half days if applicable to the Approved Tasking Order) in the relevant Month for which the Personnel were engaged.
The Parties shall agree and record in an Approved Tasking Order for Resource and Specific Tasks the following matters before the Contractor undertakes any work:


the Rates;
the budget for Resources; and/or
the Firm Price for Specific Tasks.
Rates are calculated each Month as the sum of the Rates for all Personnel engaged in the provision of the Services that Month, provided that no holiday or other absence shall be included when calculating the number of days (or half days if applicable to the Approved Tasking Order) in the relevant Month for which the Personnel were engaged.
[bookmark: _Ref508698642]FEES REPORTS
[bookmark: _Ref471644736][bookmark: _Ref508698937]The Contractor shall submit a Monthly Fees Report on the first day of the Calendar Month prior to each Contract Management Meeting. The Monthly Fees Report will set out, in a format and level of detail that is reasonably satisfactory to the Authority, details of:
the Personnel and the Contractor Delivery Team Personnel deployed by the Contractor pursuant to this Agreement, identifying the individuals concerned, the number of Business Days worked in the Month prior to such Contract Management Meeting and the total cost of those Personnel and Contractor Delivery Team Personnel;
[bookmark: _Ref471644743][bookmark: _Ref508698938]any T&S Costs incurred in the Month prior to such Contract Management Meeting;
[bookmark: _Ref471644749][bookmark: _Ref508698942]calculation of the Fees for that Month pursuant to Paragraph 2 (Fees) above setting out details of:
0. the gross Rates calculated pursuant to Paragraph 2.1;

any Retentions or Deductions to be deducted from the gross Rates pursuant to the Performance Regime;

any Retentions due to be returned to the Contractor pursuant to Part B (Performance Management) of E (Payment and Performance Management) to be added to the gross Rates;

any other adjustments due in accordance with the terms of this Agreement;

the net Fees for Resources that would be payable by the Authority if the Authority agrees with such calculation; and

(if required by the Authority) supporting evidence of the information provided under Paragraphs 3.1.1, 3.1.2 and 3.1.3.


Specific Tasks
The Contractor shall submit a Monthly Fees Report for Specific Tasks on the first day of the calendar month Contract Management Meeting. The Monthly Fees Report for Specific Tasks will set out, in a format and level of detail that is reasonably satisfactory to the Authority, details of:
payments due following the completion of an Approved Tasking Order or any milestone payments that are due under an agreed milestone payment plan in an Approved Tasking Order;
the Personnel used to deliver the products required pursuant to the Approved Tasking Order, identifying any individuals concerned, the number of Business Days worked in the Month prior to such Contract Management Meeting and the total cost;
any T&S Costs incurred in the Month prior to such Contract Management Meeting;
any costs, in addition to the Specific Task Rates identified at Paragraph 2.2.1 which have been explicitly approved by the Authority Delivery Team;
calculation of the Fees for Specific Tasks for that Month pursuant to Paragraph 2.2 (Specific Tasks) above setting out details of:
0. the gross Rates calculated pursuant to Paragraph 2.1;
any Retentions or Deductions to be deducted from the gross Rates pursuant to the Performance Regime;
any Retentions due to be returned to the Contractor pursuant to Paragraph 2 of Part B (Performance Management) of Schedule E (Payment and Performance Management) to be added to the gross Rates;
any other adjustments due in accordance with the terms of this Agreement;
the net Fees for Specific Tasks that would be payable by the Authority if the Authority agrees with such calculation; and
(if required by the Authority) supporting evidence of the information provided under Paragraphs 3.1.1, 3.1.2 and 3.1.3.
Each Monthly Fees Report for Resources and Specific Tasks shall be reviewed by the Authority as part of a Contract Management Meeting. Subject to Clause 44 (Disputed Amounts), to the extent a Monthly Fees Report for Resources and Specific Tasks is accepted and approved by the Authority, the Contractor shall be entitled to invoice the Authority for the Fees accepted and approved in such Monthly Fees Report for Resources and Specific Tasks in accordance with Clause 43 (Invoicing and Payment).
To the extent a Monthly Fees Report for Resources and Specific Tasks is not accepted and approved by the Authority, the Authority shall give reasons for this and any matter or matters in dispute shall be determined pursuant to Clause 53 (Dispute Resolution Procedure).
If, following determination of a Dispute in relation to a Monthly Fees Report for Resources and Specific Tasks, the Contractor is entitled to invoice the Authority for any Fees and (as a consequence of that Dispute) the due date for payment of those Fees in accordance with Clause 43 (Invoicing and Payment) is later than the date that would have applied in accordance with Clause 43.3.6 (Invoicing and Payment) had the amount not been disputed, then for the purposes of Clause 46 (Interest on Late Payment) the due date for payment of those Fees shall be deemed to be the date that would have applied in accordance with Clause 43.3.6 (Invoicing and Payment) had the amount not been disputed.
WITHHOLDING ON EXIT PAYMENTS
[bookmark: _Ref471645017][bookmark: _Ref508699883]In the period that is six (6) Months prior to the Expiry Date, the Authority shall be entitled to deduct from any amounts payable under this Agreement an amount equal to ten per cent. (10%) of any Fee payable in respect of each Month in the six (6) Months prior to the Expiry Date (the "Retained Amount")
The Retained Amount shall be deducted against each invoice issued by Contractor pursuant to Clause 43 (Invoicing and Payment) during that six (6) Month period, provided that the total of the amounts deducted in respect of Retained Amounts shall not exceed £250,000.
Where the Agreement is terminated following a notification pursuant to Clause 50 (Early Termination), the Authority shall be entitled to deduct the Retained Amount (or any balance yet to be deducted under Paragraph 4.1 from any subsequent invoice issued by the Contractor pursuant to Clause 43 (Invoicing and Payment) or to recover such amounts in accordance with Paragraph 4.6.
Each instalment of the Retained Amount shall be paid into an interest bearing account (the "Retention Fund Account").
If the Authority (acting reasonably) considers that:
the Contractor has complied with the terms of the Exit Plan, it shall pay the balance of the Retention Fund Account (including any interest accrued) to the Contractor upon issue by the Contractor of an invoice in accordance with Clause 38 (Invoicing and Payment); or
the Contractor has not complied with the terms of the Exit Plan, the Contractor will have no further rights in respects of the Retained Amount (including any interest accrued on the Retained Amount) and the Authority shall continue to retain such Retained Amount (including any accrued interest).
[bookmark: _Ref471645041][bookmark: _Ref508699908]If:
following the final payment of the Fee under this Agreement, the Authority has not received the Retained Amount (including if such Fee was paid prior to the period referenced in Paragraph 4.1); and
the Contractor has not, in the Authority's reasonable opinion, complied with the Exit Plan,
then the balance of the unrecovered costs incurred by the Authority in mitigating the lack of compliance by the Contractor with the Exit Plan shall be payable as a debt to the Authority upon ten (10) Business Days’ notice.
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The total of any costs payable by the Contractor pursuant to Paragraph 4.6 shall not exceed £250,000. 

APPENDIX 1 to part a

RATE CARDS
Role Profile Level Standard Day Rates 

	1. Project Management 

	
	Base Term
	Option Years

	Role Profile Level Standard
	Y1
	Y2
	Y3
	Y4

	 Senior Professional 
	
	
	
	

	 Professional I 
	
	
	
	

	 Professional II 
	
	
	
	

	 Senior Specialist 
	
	
	
	



Project Management includes Portfolio, Programme and Project Managers.

	2. Project Controls

	
	Base Term
	Option Years

	Role Profile Level Standard
	Y1
	Y2
	Y3
	Y4

	 Senior Professional 
	
	
	
	

	 Professional I 
	
	
	
	

	 Professional II 
	
	
	
	

	 Senior Specialist 
	
	
	
	



Project Controls includes Cost Control: Finance, Engineer and Accountants, Planning and Schedulers, Estimators, Risk Managers and Project Control Managers. 

	3. Integrated Logistics

	
	Base Term
	Option Years

	Role Profile Level Standard
	Y1
	Y2
	Y3
	Y4

	 Senior Professional 
	
	
	
	

	 Professional I 
	
	
	
	

	 Professional II 
	
	
	
	

	 Senior Specialist 
	
	
	
	



Integrated logistics includes: Service Delivery Management, Supply Chain Management, Modelling and Analysis and Technical Through Life Support Managers
	4. Specialist Requirements

	
	Base Term
	Option Years

	Role Profile Level Standard
	Y1
	Y2
	Y3
	Y4

	Partner
	
	
	
	

	Senior Consultant
	
	
	
	

	Consultant
	
	
	
	

	Junior Consultant
	
	
	
	




Specialist and Senior Leadership Group requirements to provide Senior Management advice and/or in depth specialist support covering Project Management, Project Controls and Integrated Logistics Functions.  Roles also include Corporate and Domain Functional Managers.  
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[bookmark: _Ref473278486] (Performance Management)

1. KEY PERFORMANCE INDICATORS
The Parties shall comply with the provisions of this Schedule E (Payment and Performance Management) and any performance management metrics contained in Appendix 1 (Key Performance Indicators).
The performance of the Contractor in providing the Services shall be monitored throughout the Term of the Agreement through the use of the Key Performance Indicators (KPIs) set out in Appendix 1 (Key Performance Indicators) to this Part B (Performance Management) of Schedule E (Payment and Performance Management), but not in relation to Rapid Mobilisation, which shall be subject to their own unique measures which will be agreed in relation to each Rapid Mobilisation in accordance with Schedule A (Requirements) and Schedule C (Contract Management) Paragraph 2.9.
The Contractor shall monitor its performance against each KPI and shall issue to the Authority a Monthly Report [monthly delivery date to be confirmed] detailing the level of performance actually achieved. This Monthly Report will be agreed by the Authority and used to discuss the performance of the Contractor against each KPI at the Monthly Contract Management Meeting.
The Key Performance Indicators shall be measured by reference to the corresponding descriptions set out below and in the table set out in Appendix 1 (Key Performance Indicators) to this Part B (Performance Management) of Schedule E (Payment and Performance Management).
The number, definition and performance measures for each of the KPIs as set out in Appendix 1 to Part B of this Schedule E will be reviewed by the Parties annually on the anniversary of the Agreement Commencement Date, as part of and in conjunction with Schedule C (Contract Management) Appendix 4 (Continuous Service Delivery Improvement Plan). 
If the Parties agree to amend the number, definition or performance measures for any of the KPIs set out in Appendix 1 to Part B of this Schedule E, they shall implement a variation in accordance with Clause 17 (Variation). 
RETENTIONS
A KPI Failure that exists because the performance of the KPI has been assessed as "red" shall entitle the Authority to withhold an amount equal to the corresponding Retention Value (provided that any Retention Value specified as an amount shall be Indexed) applicable to that KPI Failure from any part of any payment claimed by the Contractor pursuant to this Agreement. Such amount withheld shall be a "Retention" for the purposes of this Agreement. 
[bookmark: _Ref480826701]Subject to Paragraph 2.3, each and all Retentions in respect of a particular KPI shall be paid to the Contractor if, in two subsequent consecutive KPI Periods, the Contractor achieves a performance level of “Green” for the relevant KPI.
[bookmark: _Ref480826688]If a KPI Failure in respect of any of:
KPI 1;
KPI 2; or 
KPI 3,
has, in the case of the relevant KPI, persisted for three (3) consecutive KPI Periods, then on the last day of the third such KPI Period, the Contractor will lose all rights to (whether pursuant to Paragraph 2.2 or otherwise), and the Authority shall be entitled to retain on a permanent basis, each and all Retentions relating to the Contractor's performance against the relevant KPI. 
Retentions relating to the Contractor's performance against KPI 4, KPI 5 and KPI 6 shall be retained by the Authority until the Contractor becomes entitled to such Retentions pursuant to Paragraph 2.2 or such Retentions are retained by the Authority pursuant to Paragraph 2.5.
[bookmark: _Ref480826720][bookmark: _Ref508702460]The Contractor shall lose all rights in respect of, and the Authority shall be entitled to retain on a permanent basis, any Retentions that the Contractor has not become entitled to invoice pursuant to Paragraph 2.2 prior to the Expiry Date or Termination Date (as applicable).
DEDUCTiONS
3.1    If a KPI Failure has, in the case of each such KPI, persisted for four (4) consecutive KPI Periods, then on the last day of the sixth such KPI Period, the Contractor will lose all rights (whether pursuant to Paragraph 2.2 or otherwise) to any Withheld Amount determined by the Authority in respect of such KPI Failure.

LIMIT OF DEDUCTIONS and retentions
[bookmark: _Ref480831147]In relation to each three Month period, the aggregate of all Retention and Deduction amounts withheld by the Authority relating to that period (excluding any amounts which were a Retention or Deduction in a prior period) shall not exceed an amount equivalent to the aggregate of: 
30% of the total payments claimed by the Contractor in that period in relation to Fees
The first three Month period referred to in Paragraph 4.1 shall commence on the Agreement Commencement Date.
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	1
KPI
	2 
Description
	3 
Service Level
	4 
Performance Level
	5 
Frequency (KPI Period) and method of measurement
	6 
Retention / Deduction

	KPI 1 









	Responsiveness to all taskings by PM, PC and Ilog
	Resources for tasking are placed with the Authority within 25 Business Days of date on which the relevant Approved Tasking Order takes effect.

Resources for Specific Tasks are in place within 10 days on which the relevant Approved Tasking Order takes effect
	Green: 
Overdue Resource Placements = 10% (or less) of Total Resource Placements
Red (Retention): 
Overdue Resource Placements = greater than 10% and up to 50% of Total Resource Placements.

Deduction Trigger: Overdue Resource Placements = greater than 50% of Total Resource Placements.
	Measured at the end of each 3 Month period by reference to the Authority's records. The first KPI Period will commence on the commencement of the Agreement. 
	Retention Value = 5% of the total payments claimed by the Contractor in the relevant KPI Period in relation to Fees, whichever calculates to be the greater sum.
Deduction Value = 5% of the total payments claimed by the Contractor in the relevant KPI Period in relation to Fees, whichever calculates to be the greater sum.


	KPI 2

	Quality of deployment process by PM, PC and Ilog
	For each of the Personnel supplied in response to an Approved Tasking Order the Contractor has fully complied with the requirements of Schedule A (Requirements). 
	Green:
95% or greater of all sampled Personnel during the relevant KPI Period were fully compliant. 
Red (Retention): 
Less than 95% and below, down to 75% of all sampled Personnel during the relevant KPI Period were fully compliant.

Deduction Trigger: Less than 75% of all sampled Personnel during the relevant KPI Period were fully compliant.
	Measured at the end of each 3 Month period by reference to an audit of a random sample of the Contractor’s records. The first KPI Period will commence on the commencement of the Agreement.
	Retention Value = 5% of the total payments claimed by the Contractor in the relevant KPI Period in relation to all Fees, whichever calculates to be the greater sum. 
Deduction Value = 5% of the total payments claimed by the relevant KPI Period Month in relation to all Fees, whichever calculates to be the greater sum.


	KPI 3

	Responsiveness to quality and/or performance issues for Resources and Specific Tasks
	The Contractor has resolved each quality and/or performance Issue to the satisfaction of the Authority within (10) Business Days of notice.
	Green: 
Late quality and performance issues = 10% (or less) of Total quality and/or performance issues
Red (Retention): 
Late quality and performance issues= greater than 10% and up to 50% of Total quality and/or performance issues

Deduction Trigger: Late AIs = greater than 50% of Total quality and performance issues
	Measured at the end of each 3 Month period by reference to Authority records. The first KPI Period will commence on the commencement of the Agreement. .
	Retention Value = 5% of the total payments claimed by the Contractor in the relevant KPI Period in relation to all Fees, whichever calculates to be the greater sum.
Deduction Value = 5% of the total payments claimed by the Contractor in the relevant KPI Period in relation to Fees, whichever calculates to be the greater sum.


	KPI 4

	Performance of Personnel
	Personnel are rated overall as “very satisfactory” or above in the responses to Personnel Performance Questionnaire for the relevant KPI Period.
	Green: 
80% or greater. 
Red (Retention): 
Less than 80%.

Deduction Trigger: N/A
	Measured at the end of each six month period by reference to Personnel  Performance Questionnaire responses undertaken within or in relation to that KPI Period
The first KPI Period will commence on the commencement of the Agreement.  
	Retention Value 5% of the total payments claimed by the Contractor in the relevant KPI Period in relation to all Fees, whichever calculates be the greater sum.
Deduction Value = N/A


	KPI 5
	Time Cost and Quality of Specific tasks
	Outputs are rated overall as “very satisfactory” or above in the responses to Customer Performance Questionnaire for the relevant KPI Period.
	Green: 
80% or greater. 
Red (Retention): 
Less than 80%.

Deduction Trigger: N/A
	Measured at the end of each six month period by reference to Customer Performance Questionnaire responses undertaken within or in relation to that KPI Period
The first KPI Period will commence on the commencement of the Agreement.  
	Retention Value ] 5% of the total payments claimed by the Contractor in the relevant KPI Period in relation to all Fees, whichever calculates be the greater sum.
Deduction Value = N/A


	KPI 6
	Contractor Performance Report
	The Contractor’s overall contract performance rating in the Contractor Performance Report is “very satisfactory” or above

	Green: 
An overall performance score of “very satisfactory” or above.

Red (Retention):
An overall performance score of below “very satisfactory”.   
Deduction Trigger: N/A
	Measured Monthly at the DE&S General Programmes Leadership Group meeting. 
The first KPI Period will commence on the commencement of the Agreement.  
	Retention Value = 5% of the total payments claimed by the Contractor in the relevant KPI Period, whichever calculates to be the greater sum.
Deduction Value = N/A
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