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4 Conduct - drugs and alcohol

1. Introduction

ModJ has a legal duty of care to all staff under the Health and Safety at Work Act 1974. Senior leaders can
ensure that business areas comply with MoJ Health and Safety policy, which will facilitate a working
environment with the potential to enhance staff wellbeing. Included in this duty of care is the use of drugs
and alcohol while at work.

The inappropriate use of drugs and alcohol can damage the health and wellbeing of employees and have far
reaching effects on their personal and working lives.

This guidance is designed to ensure that everybody within ModJ is aware of the risks associated with drug
and/or alcohol misuse and the possible consequences, including legal consequences, of their actions if
affected by drugs or alcohol.

Definitions
The definitions of the following phrases used in this guidance are:

e Addiction — a state of periodic or chronic intoxication produced by the repeated intake of an
intoxicating substance. This means that a dependency has developed to such an extent that it has
serious detrimental effects on the user and often their family as well, and the individual has difficulty
discontinuing their use. The substance has taken over their life.

e Controlled drugs — these are drugs covered by the Misuse of Drugs Act 1971. They include both
drugs with no current medical uses as well as medicinal drugs that are prone to misuse — all are
considered likely to result in substantial harm to individuals and society.

o Dependency — a compulsion to keep taking an intoxicating substance either to avoid effects of
withdrawal (physical dependence) or to meet a need for stimulation or tranquilising effects or
pleasure (psychological dependence).

¢ Harmful/problematic use or misuse — use of an intoxicating substance or substances that harms
health, physical, psychological, social or work performance but without dependency being present.

¢ Intoxicating substance — a substance that changes the way the user feels mentally or physically. It
includes psychoactive substances (as defined in the Psychoactive Substances Act 2106), alcohol,
illegal drugs, prescription medicines (e.g. tranquillisers, anti-depressants, over the counter
medicines) solvents, glue, lighter fuel.

2. What are the rules?

Employees must report to work and remain in a fit and safe condition to undertake their duties throughout
the working day.

Employees must not consume alcohol and/or drugs at any time while at work.
Outside of working hours, employees must not consume intoxicating substances when they may be required
to attend work at short notice (e.g. when they are on call). Intoxicating substances such as alcohol remains

in the system for some time and, even in small amounts, can impair performance and jeopardise safety.

All employees are personally responsible for allowing sufficient time for intoxicating substances to leave
their system before reporting for work.
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Prescribed medications

If you are taking prescribed or over the counter medication that may cause side effects that will impair your
ability to undertake your duties in a safe and effective manner you should inform your manager immediately.
You do not have to disclose the medical condition being treated or the medication — simply the impact and
the side effects.

This is particularly important if you are in a post where your personal safety and/or that of other employees,
members of the public, contractors or service users could be at risk.

Similarly, you should inform your manager immediately if you experience side effects that impair your ability
to work safely and effectively because of taking prescribed or over the counter medicines.

What if | have a drug or alcohol problem?
You are strongly encouraged to seek help if you have concerns regarding your drug or alcohol consumption.
You can either:

e contact the HELP Employee Assistance Programme (EAP) on 0800 019 8988,

o talk to your line manager or

e contact the HR Contact Centre who may be able to arrange a referral to the appropriate support
services, such as the occupational health service or professional drug/alcohol treatment agencies.

What if | suspect a colleague has a drug or alcohol problem?

Contact the HR Contact Centre or HELP EAP in the first instance for advice and guidance before raising
your concerns with the colleague.

If the colleague does have a drug or alcohol related problem, you should encourage them to seek help. You
should not, even with the best intentions, ‘cover up’ for or collude with the employee to disguise that they
have a problem.

You should raise your concerns with the person’s line manager where the individual does not wish to come

forward to seek help and you, or their colleague(s) genuinely suspect that they are misusing drugs and/or
alcohol.

3. How can mangers help?

Managers should be aware of the signs of alcohol and substance misuse and the effects it can have on the
performance, attendance and health of employees.

At work alcohol or drug misuse can result in:
e Reduced levels of attendance
e Sub-standard work performance
e Out of character changes in attitude, behaviour or temper

e Increased number of mistakes or accidents.
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This list is illustrative only and should not be regarded as exhaustive.

Managers should monitor the performance, behaviour and attendance of their employees as part of the
normal supervisory relationship and intervene at an early stage where alcohol or drug misuse is identified as
an underlying cause.

Where you suspect that an employee is misusing drugs or alcohol you should immediately seek advice from
the HR Contact Centre on the appropriate action to take. All information will be treated confidentially as far
as legitimately and legally possible. To provide effective support to the individual it may be necessary to
share any information with others, such as occupational health or other health professional agencies.

When an employee has a drug or alcohol dependency, the HR Contact Centre will advise managers on the
appropriate support and assistance that should be provided to help their recovery.

4. Misuses of drugs and/or alcohol

Employees seeking assistance for a substance misuse problem will not have their employment terminated
simply because of their dependency or addiction. However, if their performance, attendance or conduct is
unacceptable despite any support and assistance that can be offered to them, ultimately dismissal may be
unavoidable.

There will also be circumstances where the misuse of drugs and/or alcohol, whether dependency related or
not, will be treated as a disciplinary matter, which may result in the employee’s summary dismissal.

Examples of issues that will be subject to disciplinary action, including the possibility of dismissal, are:

e Deliberate disregard for personal safety and that of others, associated with the use of intoxicating
substances

e Unacceptable conduct in the workplace associated with the use of intoxicating substances

¢ Being found incapable of performing normal duties satisfactorily and safely because of consuming
alcohol or drug use

e Consuming intoxicating substances while working or when rostered on call and liable to be called to
work at short notice

e Possessing, consuming, dealing/trafficking, selling and storing controlled drugs, either on work
premises or engaging in such activities outside of work

e Being disqualified from driving because of alcohol or drug-related offences (where employees are
required under their contract to drive a vehicle)

¢ Making malicious or vexatious allegations that a colleague is misusing intoxicating substances.
This list is illustrative only and should not be regarded as exhaustive.
Managers should investigate and establish the facts and circumstances of any suspected or alleged breach
of conduct relating to drugs and/or alcohol misuse before deciding whether it is appropriate to start the

formal disciplinary process. Any disciplinary action taken should be proportionate to the circumstances of
the breach.
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Where evidence warrants, MoJ will inform the police of illegal drug use or any activity or conduct which is
illegal. For example, it would be necessary to report criminal behaviour associated with alcohol abuse such
as having a drink-driving accident in a work vehicle.

5. Key intranet and access information

You can get an electronic version of this document plus any related information from:
https://intranet.justice.gov.uk/guidance/hr/conduct-behaviour/drugs-and-alcohol/

Alternative formats

If you cannot easily get access to the intranet, your manager can give you a hard copy of the policy or
guidance. Alternative formats of this policy are available on request from hrdpolicy@justice.gsi.gov.uk

Further information

For further information or advice on this policy please contact the HR Contact Centre.



