PART FOUR 
Local Labour
1. Local Employment and Training

1.1. The Owner shall in connection with the construction and operation of the Development:

1.1.1  Use reasonable endeavours to ensure that:
(a) 25% of the work during the construction phase should be for Small and Medium Sized Enterprises and fall within the remit of the Local Business definition.
(b) All new temporary and permanent vacancies including apprenticeships not identified in the Employment and Training Plan are reported to the Council in advance of recruitment in order that the Council and its partners will promote vacancy details to local job seekers and match suitable candidates to job specifications for consideration by the Owner, and their contractor(s) and sub-contractor(s).

(c) One month in advance of tendering, their contractor(s) shall provide a detailed programme and an up-to-date schedule of works for the construction of the Development. 

(d) All sub‑contracting and tendering opportunities are advertised locally to make Local Businesses aware of the opportunities, timescales and procedures to be adopted in tendering for available work in the construction of the Development.
2. Employment and Training Plan

2.1. Use reasonable endeavours to work with the Council in the development and implementation of an Employment and Training Plan to deliver a recruitment and training campaign linked directly to the construction and operational jobs within the Development to prepare the labour market and match suitable candidates to job specifications. The Employment and Training Plan to include measures to secure the following:
(a) Guaranteed job interviews for those unemployed who have undertaken specific pre-employment training related to the Development. The target for which is 25% of the starting workforce. 

(b) The advertising of all new construction and operational vacancies locally (i.e. in the Borough of Eastbourne).
(c) The recruitment of 7 apprentice starts, and 2 apprentice completions associated with the construction of the development.

(d) The provision of 9 work experience placements for those unemployed associated with the construction of the development.
(e) The provision of 2 work experience placements for those aged 14-18 years in education associated with the construction of the Development.

(f) The provision of 9 NVQ training places for sub-contractors associated with the construction of the Development to include 9 NVQ starts and 7 NVQ completions.

(g) To use reasonable endeavours to recruit apprentices and provide work experience placements for those unemployed and work experience placements for those aged 14-18 years in education associated with the operation of the Development

2.2. To submit a final Employment and Training Plan to the Council for its approval at least 4 weeks prior to the Commencement of Development.

2.3. To implement the Employment and Training Plan prior to the Commencement of Development and to comply with the requirements contained therein for the duration of construction and, where the plan covers the operational phase, until one month after the operational phase has commenced. 

2.4
Where paragraphs 2.1 – 2.3 above are not complied with, to implement an Employment and Training Plan provided by the Council and to comply with the requirements contained therein for the duration of construction and, where the plan covers the operational phase, until one month after the operational phase has commenced. 

3. Monitoring

3.1. The Owner shall use reasonable endeavours to promptly provide the Council with any monitoring information required by the Council.

3.2. The Owner shall permit a Monitoring Assistant to visit the Land on a monthly basis throughout the duration of the works (for the avoidance of doubt including any period of dormancy or delay) to collect monitoring information.
3.3. The Owner shall use reasonable endeavours to ensure that its contractors provide monthly reports in the form attached as Annex 5 to the Local Employment and Training Technical Guidance Note.

4. Obligations to be passed to contractors

4.1. The Owner shall issue a written statement to its prospective contractors and sub‑contractors at the stage of tendering for work and contracts associated with the construction of the Development stating that any company invited by the Owner shall be given clear written details of the obligation to use reasonable endeavours to comply with the provisions of this Schedule and subsequently include a similar term within any contract.

4.2. The Owner shall issue a written statement to its prospective operator associated with the operation of the Development stating that any company invited by the Owner shall be given clear written details of the obligation to use reasonable endeavours to comply with the provisions of this Schedule.

5. Local Labour Obligations Monitoring Fee

5.1. To pay the Local Labour Obligations Monitoring Fee to the Council on or prior to the Commencement of Development.

5.2. Not to Commence the Development or cause or allow the Commencement of the Development until the Local Labour Obligations Monitoring Fee has been paid to the Council.

5.3. Where the works have extended more than four weeks beyond the Estimated Build Programme, to pay to the Council additional monies to be assessed by the Council’s officers at that time in accordance with the formula for ‘Construction and Operational Developments’ at paragraph 8.12 of the Local Employment and Training Technical Guidance Note and calculated by reference to the number of weeks by which the works have extended beyond 4 weeks.  Such sum to be notified to the Owner by the Council and payment of which is to be received by the Council within 14 Working Days of its demand to the Owner.

	“Application”

	means the application for planning permission for the Development allocated reference number 150903 ; 

	“the Assistant Chief Executive, Governance Services”

	means the Assistant Chief Executive, Governance Services for the time being of the County Council and shall include his duly authorised agents and representatives and any successor of his.

	“The Borough Council”
	Eastbourne Borough Council of 1 Grove Road, Eastbourne, East Sussex BN21 4TW    

	“Commencement of Development”

	shall refer to the commencement of the Development and shall have the same meaning as ascribed to a "material operation" by Section 56(4) of the 1990 Act (PROVIDED THAT for the purposes of determining whether or not a material operation has been carried out there shall be disregarded such operations as site clearance archaeological investigations demolition work investigations for the purpose of  assessing ground conditions remedial work in respect of any contamination or other adverse ground conditions diversion and laying of services erection of any temporary means of enclosure and the temporary display of site notices or advertisements) and “Commenced” and “Commencement” shall be construed accordingly



	“Commencement Date”


	means the date of Commencement of Development;

	“Completion Date”
	means the date of completion of all construction work on the Development notified to the Council by the Owner or the date of practical completion in any construction contract entered into concerning the Development by the Owner notified to the Council by the Owner or its agents or assigns, whichever is sooner and in the absence of such the date by which the Council considers the Development as been completed and is suitable for Occupation;  

	“Construction Index”
	means the All-in Tender Price Index published by the Building Cost Information Service of the Royal Institution of Chartered Surveyors or such other index as the County Council may reasonably nominate in the event that the All-in Tender Price Index shall no longer be published or it’s name or methodology be materially altered.

	“County Council”
	means East Sussex County Council of County Hall, St Anne’s Crescent, Lewes, East Sussex, BN7 1SW acting in its capacity as local planning authority and/or highway authority as relevant

	“Deed”
	means this Planning Obligation by Deed of Agreement

	“the Development”
	means the Demolition of Congress Suite, Devonshire Park Halls, first floor offices at front, catering lift, bistro and kitchen, and north east portico at rear of Winter Garden. Construct 3 storey conference (Welcome) building linked to Congress and Winter Garden with a service ramp to rear. Internal refurbishment repairs to the Congress and Devonshire Park Theatres. Internal refurbishment repairs to Winter Garden and remodelling of its front entrance to include reintroduction of a double pitched roof. Redecoration of tennis pavilion and creation of new show court. Provision of new public realm to south to include access to the Welcome Building with landscaping

	"Director”

	means the Director of Communities, Economy and Transport for the time being of the County Council and shall include his duly authorised agents and representatives and any successor of his

	“Employment and Training Plan”
	means an employment and training plan prepared with regard to the Local Employment and Training Technical Guidance Note which seeks to ensure that Local People can better access the employment and training opportunities arising from the construction and operation of the Development and approved by the Council pursuant to Schedule 1 Part 4, Paragraphs 2.1 to 2.4 

	“Estimated Build Programme”,
	means the programme for construction of the Development within 156 weeks from the Commencement of Development;

	“First Occupation”
	means the first occupation of all or any part of the Development and references to “First Occupy” or “First Occupied” shall be construed accordingly;

	“First Occupation Date”
	means the date of First Occupation;

	“Inflation Index”
	means the “all items” index figure of the Retail Prices Index published by the Office for National Statistics and if the name or basis of computation of such index should change any official replacement of the said index by the Office of National Statistics and in the absence of such official replacement such other index as may be agreed between the Owner and County Council

	“Land”
	means Land at Devonshire Park shown edged red on the plan against which this Deed may be enforced;

	"Local Businesses"
	means firms or companies whose principal place of business is in East Sussex 

	“Local Employment and Training Technical Guidance Note”
	means the Local Employment and Training Technical Guidance Note adopted by the Council on 1 April 2013 and annexed to this Deed at Schedule 4;

	“Local Labour Obligations Monitoring Fee”
	means the sum of £18,000 (Eighteen Thousand Pounds) towards the Council’s costs of assisting, monitoring and reviewing the Employment and Training Plan

	"Local People"
	means individuals whose main residence or principal place of business is within the Borough of Eastbourne;

	“Monitoring Assistant”
	means individuals or organisations or agents employed or appointed by the Council in order to monitor the implementation and observance of the Employment and Training Plan;

	“Occupation”
	means occupation of the Development or any part thereof for any use permitted i.e. for trade by the Permission except for occupation for construction, fitting out, marketing or security purposes (and the terms “Occupy” and “Occupied” will be interpreted in accordance with this definition);

	“Permission”
	means planning permission granted pursuant to the Application; 

	“Plan”


	means the title plan for the project;

	“Senior Head Regeneration, Planning and Assets”
	means the Senior Head of Regeneration, Planning and Assets for the time being of the Council and shall include his duly authorised agents and representatives and any successor of his;

	“Site”
	means the application site shown for the purposes of identification only edged red on the Plan and including the Land; 

	“Small and Medium Sized Enterprises”
	means businesses of which small have less than 50 employees and medium have less than 250 employees;

	“Specified Date”


	means the date upon which an obligation arising under this Deed is due to be performed; 

	“Welcome Building”


	Add definition 

	“Working Day”
	means Monday to Friday inclusive but excluding any public holiday.
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