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1. Form of Tender – Invitation to Quote (ITT)
You are invited to tender for the above contract.  The ‘Invitation to Tender (ITT) consists of a number of parts as identified on the Contents Page.  Please read each section carefully and respond wherever indicated. On completion of the ITT, Bidders are required to submit all relevant parts of the Tender via the Falmouth University Procurement e-mail address by the specified closing date. 

Falmouth University thanks Bidders for their participation and looks forward to the submission of comprehensive Tenders in keeping with the scope and specification of this project (as set out herein).

2. Scope and Specification – Core Academic Training Film Programme .
Falmouth University 
Falmouth University is a specialist creative multi-arts institution for rethinking convention and outthinking challenges. At a time when conventional thinking doesn't work anymore, it's a potent formula. 
Falmouth University is proud of its outstanding record of achievement since achieving full University status in 2012.  
For our students 
At the heart of creativity in the UK and the world, Falmouth University has a very special atmosphere that propagates originality and stimulates challenging creativity. With us you'll advance the boundaries of your craftsmanship and creative expression. You'll explore the convergence between technology and the arts. You'll develop your own creative identity and increase the value of it. You'll constantly push the limits of just how good you can be. But you'll never be on your own. It may not always be comfortable, but it will be courageous, diverse, exciting, experimental, progressive, relevant and transforming. 
And beyond 
Today, there has never been a greater need for creativity. With it, goals can be met and surpassed, opportunities created and lives, as well as commerce enriched. At Falmouth University, our research and innovation shapes our teaching and the world we live in. Our national and international partnerships provide opportunity for business and students alike. Through our students we nurture and release creative capital. It benefits them as well as the world. 
For more than 100 years Falmouth University has been challenging creativity. Through it, we are redefining creative education and making a vital contribution to the resurgence of the local and global economies. 
Scope of Project:
Falmouth University is undergoing a series of core academic training.  We are looking for films to support the delivery of the face-to-face training, future online training and to be retained in a training repository for future use.
The six themes are:
· Blended Learning
· Inclusive Learning
· Assessment Practice
· Feedback
· Personal Tutoring
· Embedded Employability

Deliverables
1. Blended Learning 3 x 5 minute films. Featuring
0. Project Tango, Dam Cainey Falmouth University
0. SOFT Screenwriting Collective, Neil Fox Falmouth University
0. Helen Shipman, Online Delivery Falmouth University

0. Inclusive Learning 10 x 3-5 minute films. Featuring.
1. Daisy Nash Plus Dance Tutor Falmouth University
1. Makinley Inga plus photography tutor Falmouth University
1.  Inis Parking Plus music theatre tutor Falmouth University
1. William Jones plus Fine Art Tutor Falmouth University
1. Megan Price plus creative events management tutor Falmouth University
1. Plus five other students and tutors tbc based at Falmouth University

The above footage to be edited into 10 x 30 – 1 minute sound bites of the pertinent points of each interview.

0. Assessment Practice 3 x 3-5 minute films. Featuring
2. Terminology and Understanding Nicola Salkeld, Ashley Rudolp Graphic design Falmouth University
2. Holistic Assessment Neil McLeod Fine Art and Kingsley Marshal Film Falmouth University
2. Self-Assessment Drummon Masterton, Sustainable Product Design Falmouth University
2. Group Assessment, Doug Brown Games and Adrian Condron Acting Falmouth University

Plus 1 x 3 minute film. Featuring
1. A group of students discussing and setting learning objectives Falmouth University 

0. Feedback 3 x 3 - 5 minute films. Featuring
3. Dion Star Graphic Design plus student voice Falmouth University
3. Tom Ebdon Interior Design and Sustainable Design plus student voice Falmouth University
3. Portsmouth University

Plus 4 x 3 minute films. Featuring
1. Students reflecting on what feedback means to them Falmouth and Portsmouth University
1. Students reflecting on Verbal & 1:1 feedback / group feedback Falmouth and Portsmouth
1. Students reflecting on formative feedback Falmouth and Portsmouth
1. Students reflecting on negative experience of feedback Falmouth and Portsmouth

0. Personal Tutoring NO FILMS REQUIRED

0. Employability 10 x 30 second – 2 minute films. Featuring
5. Graduate employer Based in London
5. Graduate employer Based in London
5. Graduate employer Based in London
5. Graduate employer Based in London
5. Graduate employer Based in London
5. Graduate employer Based in London
5. Graduate employer Based in London
5. Graduate employer Based in London
5. Graduate employer Based in London
5. Graduate employer Based in London

Plus 6 x 30 second – 2 minute films. Featuring
1. Graduate based in London
1. Graduate based in London
1. Graduate based in London
1. Graduate based in London
1. Graduate based in London
1. Graduate based in London

Plus 5 x 5 minute films. Featuring
1. Member of staff plus student Falmouth University
1. Member of staff plus student Falmouth University
1. Member of staff plus student Falmouth University
1. Member of staff plus student Falmouth University
1. Member of staff plus student Falmouth University

A total of 55 individual films of varying lengths and content to be delivered plus the films should be encoded for web delivery.
The films should be professional, high quality and impactful, intuitive, natural and clear. A beacon of good practice and represents the core value of creative, courageous and connected. We want staff to feel they are valued. Above all the design must support the effective delivery of this training package and maintain the viewer’s interest across the whole training package.
Proposed Time Frames:
Filming needs to take place during semester 2 academic term
Final Review 13 April 2017
Ultimate sign off 24 April 2017
Delivery 28 April 2017


3. Correspondence
All correspondence, tenders, associated documents etc. (whether before or after the final submission of tender) are to be directed through the procurement e –mail address procurement@fxplus.ac.uk
All requests for clarification or communications relating to the Tender must be submitted by the deadline via the E-mail address FAO Robert Hillier and with the procurement reference number clearly referenced 914Falmouth.
No approach of any kind in connection with the ITT should be made in any other manner, or to any other person within, or associated with Falmouth University (including its representatives).
· Falmouth University intends to provide all information that is relevant to all Tenderers, even if this information is only requested by one Tenderer. 
Please note that the deadline for receipt of clarifications is Friday 03rd Feb 2017   12.00pm Mid-day UK Time)

4. [bookmark: _Toc396469396]Anticipated Timescales
	ITT made available to Bidders 
	Tuesday 24.01.2017

	Date by which Bidders will need to submit clarifications (if raised) 
	Friday 03.02.2017 at 12.00pm

	Deadline for receipt of Tender 
	Tuesday 07th February 2017 at 12.00pm

	Preferred Bidder chosen (subject to contract)
	Friday 10th February 2017

	Contract Award
	W/C 13TH February 2017.



NB: This timetable is indicative and Falmouth University reserves the right to change the timescale and will notify Bidders of any such change.
5. Submitting your Tender
5.1 This ITT will close at 12:00 Midday (UK Time) on Tuesday 07th February  2017,  It is the Bidder’s responsibility to ensure that their completed bid is uploaded, in full, no later than the date and time above.  Tenders will not be considered if the complete information called for is not provided by the closing date and time stated in this document.
5.2 Bidders must complete their ITT in full and submit any requested supporting documentation and other evidence as requested within this ITT.  Omissions or exceptions may invalidate a Tender.  Bidders must provide a completed Qualification Questionnaire (Selection) at Schedule 9 and Technical & Price Assessment response at and ensure all necessary supporting documentation is provided as stipulated with in this ITT. 
5.3 The complete ITT should be e-mailed in a common electronic format such as PDF, Word, Excel or PowerPoint), including technical literature via the procurement e-mail address procurement@fxplus.ac.uk
5.4 Falmouth University reserves the right to seek clarifications of tenders during its evaluation of ITTs where it considers this to be necessary.
5.5 Tenders, part Tenders and appendices and attachments received after the closing date and time will be excluded from the ITT evaluation procedure and no further consideration of it made. These documents may remain in the procurement system unopened.
6. Award Criteria and Evaluation Methodology
	
	Award Criteria (Scored)	
	% Score
	% Sub Scores

	1
	Technical/Operational / Experience Requirements
	60%
	

	2
	Price 
	40%
	

	TOTALS: 
	100%
	





6.1	Scored Questions: Technical/Operational Requirements
Each “Scored” Technical/Operational question will be marked out of a maximum of 5 marks and then weighted as indicated. The marks will be awarded as detailed in the table below.  These sections will count for 60% of the overall tender score. 
	Score
	Details

	Very Good = 5
	The response by the Bidder provides a very high degree of confidence of being able to support the achievement of the intended outcomes of the Project. 
The response is fully detailed with appropriate explanations and supporting evidence, there are a limited number of minor issues and no major issues. 
The response demonstrates many more strengths than weaknesses, that any desired standards will be exceeded in most respects 

	Good = 4
	The response by the Bidder provides a high degree of confidence of being able to support the achievement of the intended outcomes of the Project. 
The response is detailed with appropriate explanations and supporting evidence, there are a number of minor issues and a limited number of major issues. 
The response demonstrates more strengths than weaknesses, that any desired standards will be exceeded in some respects

	Acceptable = 3
	The response by the Bidder provides an acceptable degree of confidence of being able to support the achievement of the intended outcomes of the Project. 
The response is sufficiently detailed with some appropriate explanations and supporting evidence, there are a number of minor issues and a limited number of major issues
The response demonstrates more strengths than weaknesses, that any desired standards will be met

	Concern = 2
	The response by the Bidder gives rise to some concerns about being able to support the achievement of the intended outcomes of the Project. 
The response has limited detail with limited appropriate explanations and supporting evidence, there are a number of minor issues and a number of major issues. 
The response demonstrates less strengths than weaknesses, that any desired standards may not be met.

	Poor = 1
	The response by the Bidder gives rise to many concerns about being able to support the achievement of the intended outcomes of the Project. 
The response has limited detail with limited appropriate explanations and supporting evidence, there are many minor issues and a high number of major issues. 
The response demonstrates less strengths than weaknesses, that any desired standards are unlikely to be met.

	Unacceptable = 0 
	The response by the Bidder is non-compliant; the response gives rise to many concerns about being able to support the achievement of the intended outcomes of the Project. 
The response has insufficient detail with virtually no appropriate explanations and supporting evidence, there are many minor issues and a high number of major issues. 
The response demonstrates less strengths than weaknesses, that any desired standards are highly unlikely to be met.




Please note that some questions are weighted to reflect the importance of the question to the project.  For example an actual score of 5 with a weighting of 3 will give a final score of 15. Likewise an actual score of 5 with a weighting of 1 will give a final score of 5. After all the responses to each “Scored” question have been scored, the evaluation panel will apply the weighting for each question.  



6.2	Scored Questions – Pricing Schedule
Bidders are required to submit a price for the entire package of work as detailed in the specification. This price will be final and binding in any subsequent contract for this package of work for the entire life of the contract.  The successful Bidder may invoice Falmouth University for Additional Costs only if agreed in writing and preceded by an official University purchase order, stating a full breakdown of the additional costs.
The price element of this Tender will be worth 40% of the total score. 
Falmouth University will not accept liability for any costs omitted from the tendered price/s that the Bidder has not declared in their Tender submission as falling payable by Falmouth University. Prices will not be amended after acceptance of the ITT, save as a result of clarifications issued by Falmouth University.
The price schedule should be completed by each Bidder.  All prices quoted shall be in pounds sterling (GBP) and exclude VAT.

7. Conditions of Tendering
7.1 Falmouth University reverses the right to cancel a tender process at any point.  
7.2 Falmouth University is not liable for any expenses or costs resulting from the cancellation of this tender process or for any other costs incurred by those tendering in response to the ITT. 
7.3 The information provided in this ITT has been prepared in good faith by Falmouth University but is provided for guidance only and no warranty is given by Falmouth University as to the accuracy of the information.  
7.4 In submitting your tender, you do so in accordance with the conditions specified or referred to herein.
7.5 Falmouth University may reject any tender which does not fully comply with the stipulated requirements.  
7.6 The Tender shall remain open for acceptance by Falmouth University for a period of 3 months from the date specified for its return.
7.7 Falmouth University is not bound to accept the lowest or any Tender and reserves the right to accept or award the contract in whole, in part, or not at all.
7.8 Falmouth University will retain a right of audit of all matters relating to the performance of the contract arising from this ITT.  This will include all financial matters and details relating to the service provided.
7.9 All material provided by Falmouth University must be regarded as confidential and only disclosed to a third party to the extent necessary to complete your tender.  Falmouth University requires that all working papers and electronic data must be destroyed by Bidders as soon as notified that they have been unsuccessful.  
7.10 Any aspects of your Tender which are essential to the quality, cost and delivery of the service must be incorporated into the response.
7.11 Your Tender shall be a “bona fide” quote and shall not be fixed or adjusted by, or under, or in accordance with any agreements or arrangements with any other person.  You shall keep your tender confidential and not divulge to anyone, even approximately, what your quotation price is or will be or any of its terms or conditions, with the sole exception of information you may have to give.
7.12 Falmouth University requires all goods and services to be provided to the address/es stated in the contract documents and, or orders.  Individual delivery instructions will be provided before orders are placed for goods or services and will include the appropriate health and safety guidance.
7.13 Tender submission and all correspondence with Falmouth University must be written in English. 
7.14 All goods and, or services supplied shall be fit for purpose and in accordance with any detailed specification(s) supplied with these documents and, or as subsequently amended, agreed by the Bidder and Falmouth University and specified in the final contract documents and, or orders.
7.15 All current and future British Legislation/Standards or EU Legislation/Standards or other equivalents shall apply to all goods and services to be supplied where relevant.
7.16 A request for prices to be reviewed may be given by the successful Bidder giving at least 3 months’ written notice to Falmouth University and based upon the anniversary of the contract start date.  All proposed changes to prices must be agreed by Falmouth University in writing before taking effect and prices may decrease as well as increase.
7.17 No media releases, public announcements or public disclosures by the Bidder or the Bidder’s employees or agents relating to the contract or its subject matter, including but not limited to promotional or marketing material, (but excluding any announcement intended solely for internal distribution by the parties or any disclosure required by legal, accounting or regulatory requirements) may be made without the prior written approval of Falmouth University.
8. Terms and Conditions
8.1 Subject to review (as part of the contractual award process). This work will form part of the contract. 





9. Schedule A – PRE-QUALIFICATION QUESTIONS
	Section 1 – Bidder’s Information 

	This question is for information only however it must be completed in full. Where sections do not apply, Bidders should indicate that this is the case and why.  This question should be completed by the Bidder Organisation and any Relevant Organisations (if applicable).
Trading Name
[bookmark: Text6]     

	Correspondence Address
     

	Telephone Number
     

	Fax Number (optional)
     

	Email Contact Address  (optional)
     

	Main Contact of the Bidder Organisation empowered to represent the Bidder in all dealings of a contractual nature once the contract is awarded. 
Name				     
Position		     
Address			     
Telephone		     
Mobile (optional)	     
E-Mail				     

	Internet Website Address (Optional)
     (optional)

	Registered Office Address (if different from above)
     

	Date Established
     

	Type of Organisation (e.g. Private, Private Limited Company, Partnership, Local Authority, Voluntary Body, and Registered Charity) Please provide details of the organisation's structure.
     

	Registered Business Number:      
Date of Registration:      

	VAT Registration Number:      
Ownership
If your company is owned by a parent company, please identify the name(s) of parents and clearly identify the relationship.     

	Please confirm whether your Organisation is considered one of the following. (Optional)
Double-click in boxes to check relevant box
Micro enterprise – Staff < 10, Turnover < €2 million, Balance sheet < €2 million |_|
Small enterprise – Staff < 50, Turnover < €10 million, Balance sheet < €2 million |_|
Medium sized enterprise – Staff < 250, Turnover < €50 million, Balance sheet < than €43 million |_|
Large sized enterprise – Staff >250, Turnover > €50 million, Balance sheet > than €43 million |_|
This question is optional/for information to gather data for Falmouth University

	If your Organisation is owned/run by any of the following, please tick relevant box (Optional)
|_|	BME (Black, ethnic, community/voluntary group)
|_|	Community Interest Companies (CIC)
|_|	Companies owned or managed by women
|_|	Owned or run by Disabled People
|_|	Business owned by Lesbian, Bisexual, Gay or Transsexual
This question is optional/for information to gather data for Falmouth University

	Falmouth University would like to understand how and where Bidders find opportunities advertised.  This will help us better target our tender advertisements to potential Bidders.  
Please enter where you saw this tender opportunity advertised. 
Pro-Contract (Due North)  |_|
In-tend  |_|
Contract Finder |_|
Other (please detail) ………………………..

	Section 2 Grounds for Exclusion [‘Pass’ / ‘Fail’]

	You will be excluded from the procurement process if there is evidence of convictions relating to specific criminal offences including, but not limited to, bribery, corruption, conspiracy, terrorism, fraud and money laundering, or if you have been the subject of a binding legal decision which found a breach of legal obligations to pay tax or social security obligations (except where this is disproportionate e.g. only minor amounts involved). 
If you have answered “yes” to question 2.2 on the non-payment of taxes or social security contributions, and have not paid or entered into a binding arrangement to pay the full amount, you may still avoid exclusion if only minor tax or social security contributions are unpaid or if you have not yet had time to fulfil your obligations since learning of the exact amount due.  If your organisation is in that position please provide details using a separate Appendix. You may contact Falmouth University for advice before completing this form.
All of the questions in Section 2 are Pass/ Fail – if the Bidder responds “Yes” to any of these questions, this may constitute a “Fail”/

	2.1 Within the past five years, has your organisation (or any member of your proposed consortium, if applicable), Directors or partner or any other person who has powers of representation, decision or control been convicted of any of the following offences?
	Please indicate your answer by marking ‘X’ in the relevant box

	
	Yes
	No

	a) conspiracy within the meaning of section 1 or 1A of the Criminal Law Act 1977 or article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 where that conspiracy relates to participation in a criminal organisation as defined in Article 2 of Council Framework Decision 2008/841/JHA on the fight against organised crime;
	|_|
	|_|

	b) corruption within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906;
	|_|
	|_|

	c) the common law offence of bribery;
	|_|
	|_|

	d) bribery within the meaning of sections 1, 2 or 6 of the Bribery Act 2010; or section 113 of the Representation of the People Act 1983;
	|_|
	|_|

	e) any of the following offences, where the offence relates to fraud affecting the European Communities’ financial interests as defined by Article 1 of the Convention on the protection of the financial interests of the European Communities:
	|_|
	|_|

	(i) the offence of cheating the Revenue;
	|_|
	|_|

	(ii) the offence of conspiracy to defraud;
	|_|
	|_|

	(iii) fraud or theft within the meaning of the Theft Act 1968, the Theft Act (Northern Ireland) 1969, the Theft Act 1978 or the Theft (Northern Ireland) Order 1978
	|_|
	|_|

	(iv) fraudulent trading within the meaning of section 458 of the Companies Act 1985, article 451 of the Companies (Northern Ireland) Order 1986 or section 993 of the Companies Act 2006;
	|_|
	|_|

	(v) fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979 or section 72 of the Value Added Tax Act 1994;
	|_|
	|_|

	(vi) an offence in connection with taxation in the European Union within the meaning of section 71 of the Criminal Justice Act 1993;
	|_|
	|_|

	(vii) destroying, defacing or concealing of documents or procuring the execution of a valuable security within the meaning of section 20 of the Theft Act 1968 or section 19 of the Theft Act (Northern Ireland) 1969;
	|_|
	|_|

	(viii) fraud within the meaning of section 2, 3 or 4 of the Fraud Act 2006; or
	|_|
	|_|

	(ix)	the possession of articles for use in frauds within the meaning of section 6 of the Fraud Act 2006, or the making, adapting, supplying or offering to supply articles for use in frauds within the meaning of section 7 of that Act;
	|_|
	|_|

	f) any offence listed—
	|_|
	|_|

	(i) in section 41 of the Counter Terrorism Act 2008; or
	|_|
	|_|

	(ii) in Schedule 2 to that Act where the court has determined that there is a terrorist connection;
	|_|
	|_|

	g) any offence under sections 44 to 46 of the Serious Crime Act 2007 which relates to an offence covered by subparagraph (f);
	|_|
	|_|

	h) money laundering within the meaning of sections 340(11) and 415 of the Proceeds of Crime Act 2002;
	|_|
	|_|

	i) an offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B or 93C of the Criminal Justice Act 1988 or article 45, 46 or 47 of the Proceeds of Crime (Northern Ireland) Order 1996;
	|_|
	|_|

	j) an offence under section 4 of the Asylum and Immigration (Treatment of Claimants etc.) Act 2004;
	|_|
	|_|

	k) an offence under section 59A of the Sexual Offences Act 2003;
	|_|
	|_|

	l) an offence under section 71 of the Coroners and Justice Act 2009;
	|_|
	|_|

	m) an offence in connection with the proceeds of drug trafficking within the meaning of section 49, 50 or 51 of the Drug Trafficking Act 1994; or
	|_|
	|_|

	n) any other offence within the meaning of Article 57(1) of the Public Contracts Directive—
	|_|
	|_|

	(i) as defined by the law of any jurisdiction outside England and Wales and Northern Ireland; or
	|_|
	|_|

	(ii) created, after the day on which these Regulations were made, in the law of England and Wales or Northern Ireland.
	|_|
	|_|

	2.2 Non-payment of taxes
Has it been established by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of any part of the United Kingdom or the legal provisions of the country in which your organisation is established (if outside the UK), that your organisation is in breach of obligations related to the payment of tax or social security contributions?
If you have answered Yes to this question, please use a separate Appendix to provide further details. Please also use this Appendix to confirm whether you have paid, or have entered into a binding arrangement with a view to paying, including, where applicable, any accrued interest and/or fines?
	|_|
	|_|

	Section 3: Economic and Financial Standing
	Bidder’s Response

	A.  Dunn and Bradstreet – score
Falmouth University may run a Dunn and Bradstreet financial check on Bidders and take a considered view on the likelihood of business risk and failure.  Bidders with D & B Failure rating of 50 or less will be requested to provide further information / clarifications. 
For businesses not covered by the D & B report, these businesses will be requested to supply a minimum of 3 years accounts / or as trading history if 3 years of accounts are not available.
The following financial ratio will be used to access business risk and failure for those business not covered by a D & B report.
Current Ratio: = Current Assets / Current Liabilities
Falmouth University may request further clarification on any D and B Failure rating.
Pass/ Fail – In the event that a Bidder achieves a D and B Failure rating of 50 or less this may constitute a ‘Fail’.
	[bookmark: Check3]This organisation consents to a D and B Check	|_|

	B - Insurance 
Please self-certify whether you already have, or can commit to obtain, prior to the commencement of the contract, the levels of insurance cover indicated below: 
Employer’s (Compulsory) Liability Insurance  = £1,000,000
Public Liability Insurance = £1,000,000
Professional Indemnity Insurance = £1,000,000
Product Liability Insurance = £1,000,000
Pass/ Fail – These are the minimum insurance threshold.  If a Bidder is unable to satisfy this minimum threshold (or commit to obtain the relevant insurances), this will constitute a fail.
	|_|   Yes
|_|   No    

	Section 4: Legislative Compliance
	Bidder’s Response

	A – Compliance with equality legislation 
For organisations working outside of the UK please refer to equivalent legislation in the country that you are located.

	1. In the last three years, has any finding of unlawful discrimination been made against your organisation by an Employment Tribunal, an Employment Appeal Tribunal or any other court (or in comparable proceedings in any jurisdiction other than the UK)?
Pass/Fail – In the event that a Bidder  answers ‘Yes’ to this question, this may constitute a ‘Fail’
	|_|   Yes
|_|   No    

	2. In the last three years, has your organisation had a complaint upheld following an investigation by the Equality and Human Rights Commission or its predecessors (or a comparable body in any jurisdiction other than the UK), on grounds or alleged unlawful discrimination?  
If you have answered “yes” to one or both of the questions in this module, please provide, as a separate Appendix, a summary of the nature of the investigation and an explanation of the outcome of the investigation to date.
If the investigation upheld the complaint against your organisation, please use the Appendix to explain what action (if any) you have taken to prevent unlawful discrimination from reoccurring.
You may be excluded if you are unable to demonstrate to Falmouth University’s satisfaction that appropriate remedial action has been taken to prevent similar unlawful discrimination reoccurring.    
Pass/Fail – In the event that a Bidder  answers ‘Yes’ to this question, this may constitute a ‘Fail’
	|_|   Yes
|_|   No    

	B - Environmental Management

	Has your organisation been convicted of breaching environmental legislation, or had any notice served upon it, in the last three years by any environmental regulator or authority (including local authority)? 
If your answer to the this question is “Yes”, please provide details in a separate Appendix of the conviction or notice and details of any remedial action or changes you have made as a result of conviction or notices served.
Falmouth University will not select Bidder(s) that have been prosecuted or served notice under environmental legislation in the last 3 years, unless Falmouth University is satisfied that appropriate remedial action has been taken to prevent future occurrences/breaches.
Pass/Fail – In the event that a Bidder  answers ‘Yes’ to this question, this may constitute a ‘Fail’
	|_|   Yes
|_|   No    

	C - Health and Safety

	1. Please self-certify that your organisation has a Health and Safety Policy that complies with current legislative requirements.
Pass/Fail – In the event that a Bidder  answers ‘No’ to this question, this may constitute a ‘Fail’
	|_|   Yes
|_|   No    

	2. Has your organisation or any of its Directors or Executive Officers been in receipt of enforcement/remedial orders in relation to the Health and Safety Executive (or equivalent body) in the last 3 years? 
If your answer to this question was “Yes”, please provide details in a separate Appendix of any enforcement/remedial orders served and give details of any remedial action or changes to procedures you have made as a result.
Falmouth University will exclude Bidder(s) that have been in receipt of enforcement/remedial action orders unless the Bidder(s) can demonstrate to Falmouth University’s satisfaction that appropriate remedial action has been taken to prevent future occurrences or breaches.     
Pass/Fail – In the event that a Bidder  answers ‘Yes’ to this question, this may constitute a ‘Fail’
	|_|   Yes
|_|   No    

	Section 5: Conflicts of Interest 

	1. Do any potential conflicts of interest exist between this work, any senior member of your company or any member of Falmouth University?
If the answer is ‘Yes’ consideration will be given to the conflicts, the potential impact on the Contract or the procurement and how this can be managed in order to protect all parties. Should there be a conflict that, in Falmouth University’s opinion, could not be suitably managed then this would constitute a ‘Fail’.
Pass/Fail – In the event that a Bidder  answers ‘Yes’ to this question, this may constitute a ‘Fail’
	If yes, please provide details      


	Section 6: Termination
	

	Has the Bidder Organisation ever had a contract terminated as a result of non-compliance or non-performance within the last three years? This section only applies to termination of a contract relevant to the services/goods required to be provided as part of the Contract.
If answer is ‘Yes’, please provide details of such termination.  Consideration will be given to the reasoning behind the termination.  Falmouth University will excluded Bidders who cannot reasonably demonstrate that appropriate remedial action has been taken to prevent similar circumstances arising and resulting in termination of any contract awarded as a result of this procurement.
Pass/Fail – In the event that a Bidder  answers ‘Yes’ to this question, this may constitute a ‘Fail’
	|_|   Yes
|_|   No    

	Section 7: Terms and Conditions

	The applicable Terms & Conditions are Falmouth University’s Standard Terms & Conditions for the Purchase of Goods which is available to view in appendix A.  
If there are specific clauses which cannot be agreed to please set these out in the space provided and provide an explanation.  
Please note that doing this does not guarantee Falmouth University’s acceptance to varied terms and conditions.  Falmouth University holds at its discretion the right to disqualify Bidders who do not agree to Falmouth University’s Terms & Conditions of purchase.
Pass/Fail – In the event that a Bidder is not willing to accept Falmouth University’s Terms and Conditions, this may constitute a ‘Fail’.
	Please indicate that you are tendering in agreement of these terms by selecting the box |_|

	Section 8: University’s Policies

	The successful Bidder should be aware of the following University policies and procedures and shall accept and support Falmouth Exeter Plus in compliance with the same principles over the life of the contract period:
Sustainability and Awareness
http://www.fxplus.ac.uk/work/sustainability
Sustainable procurement 
http://www.fxplus.ac.uk/work/sustainability/sustainability-policy-and-strategy
Health and Safety Policy
http://www.fxplus.ac.uk/work/health-safety
Freedom of Information Act
http://www.fxplus.ac.uk/sites/default/files/documents/fx_plus_foi_charging_policy_oct_2013.pdf
Modern Slavery Act  
· [bookmark: a311954][bookmark: a707079][bookmark: d41486e178][bookmark: a624220][bookmark: a965695]The Successful bidder shall comply with all applicable laws, statutes, regulations and codes from time to time in force including but not limited to the Modern Slavery Act 2015; and
· [bookmark: a395540][bookmark: a637165]The Successful bidder presents and warrants that neither the bidder nor any of its officers, employees or other persons associated with it:
· [bookmark: a912288][bookmark: a555760]has been convicted of any offence involving slavery and human trafficking; and
· to the best of its knowledge, has been or is the subject of any investigation, inquiry or enforcement proceedings by any governmental, administrative or regulatory body regarding any offence or alleged offence of or in connection with slavery and human trafficking;
· [bookmark: a890926]The Successful bidder shall implement due diligence procedures for its own suppliers, subcontractors and other participants in its supply chains, to ensure that there is no slavery or human trafficking in its supply chains.

Please confirm that you agree to follow the principles in these policies during the life of the contract. You may wish to provide copies of relevant policies of your own.
	|_|   Yes
|_|   No    




	Section 9: Technical and Operational Requirements

	A. Technical Requirements 

	Q A1: Examples of similar projects that have been successfully delivered within the last three years (preferably within the HE sector).   
	Scored
	30%

	A A1: Bidder to provide answer – maximum of 500 words. 







	

	Q B1 Your understanding of, and ability to meet, the requirements of the brief and your plan for delivering the project to the required timescales. 
	Scored
	30%

	A B1 Bidder to provide answer – maximum of 500 words 






	
	



Schedule B: PRICE SCHEDULE
Bidders are required to submit a price for the entire package of work as detailed in the specification. This price will be final and binding in any subsequent contract for this package of work.






10.   DECLARATION
	Declaration

	I declare that to the best of my knowledge the answers submitted to these questions are correct. I understand that the information will be used in the selection process to assess my organisation’s suitability to be invited to participate further in this procurement, and I am signing on behalf of......................... (Insert name of Bidder). 
I understand that Falmouth University may reject my submission if there is a failure to answer all relevant questions fully or if I provide false/misleading information. I have provided a full list of any Appendices used to provide additional information in response to questions.
I also declare that there is no conflict of interest in relation to Falmouth University’s requirement.


	ITT COMPLETED BY

	Name
	

	Role in organisation
	

	Date
	

	Signature
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Robert Hillier

Director of Communications

Falmouth University,

Penryn Campus,

Falmouth University



February 2017



		

Contract for the Provision of Consultancy Services for Falmouth University



I am writing to you to set out the work (Company Name) (Company Number) of (Company Address) The Company will do for Falmouth University (“the University”) on a ‘contract for services’ basis commencing on the Commencement Date and ending on the Termination Date.  This letter sets out the terms of the agreement between The Company and the University covering both the work The Company will undertake and the level of payment.

It is agreed as follows:



Definitions



In this Agreement the following words and expressions shall have the following meanings unless the context otherwise requires:



Background Information: the information supplied, or to be supplied, by the University to The Company as set out in more detail in Schedule 2.



Commencement Date: February 2017 or any other date agreed by the University.



Services: the services to be performed by The Company, as set out in Schedule 1 to this Agreement, together with such other related services as may from time to time be required by the University.



Termination Date: April 2017



Appointment

With effect from the Commencement Date until the Termination Date, The Company is appointed as an independent contractor to the University to carry out the Services (as set out in Schedule 1), such Services to be provided using best endeavours and all reasonable skill and care. The Services will be carried out by (Company Name ).



Duties

The Company agrees:

· to devote such of The Company’s time, attention and skill for the proper and timely performance of the Services; 

· to carry out the Services in an expert and diligent manner and to provide the Services to the best of The Company’s commercial, technical and creative skill and with all due care, skill and ability;

· during this Agreement, not to undertake any additional activities or accept any other engagements that leads or might lead to any conflict of interest between The Company and the best interests of the University.



The Services will be under the general supervision of the Director of Communications who will provide you with your instructions monitor your work and exercise quality control as appropriate.  While The Company’s method of working is entirely The Company’s own responsibility and is not subject to the control of the University, The Company has agreed to comply with any reasonable requests of the University. 

The University may give The Company instructions to omit any of the Services and The Company shall comply with all reasonable instructions given by the University in connection with this Agreement. 

For the avoidance of doubt, nothing in this Agreement shall prevent University from obtaining goods or services similar to the Services from any third party. 



[bookmark: _NN10]Performance and Delay

In respect of each of the Services to be performed under this Agreement, The Company shall provide or complete the performance of such Service(s) on or before the applicable date specified as notified by University to The Company. Time for the performance and supply of the Services shall be of the essence of this Agreement. 



Reporting and Meetings

The Company shall provide a written update report to the University (confirming the progress made in delivery of the Services).  

The Company and the University will meet each month into the Agreement to review progress and delivery of the Services. 



Background Information

The University will provide The Company with such Background Information as set out in more detail in Schedule 2.  The Company will confirm in writing to the University that the Background Information has been supplied in sufficient detail to enable The Company to continue to provide the Services.  



Intellectual Property

[bookmark: a537448] 

The University and The Company confirms that any intellectual property right which relate to the Background Information will be solely owned by the University. 

The Company grants, subject to the terms of this Agreement, the University a non-exclusive, indefinite, fully paid up, non-transferable, royalty free licence to use the Intellectual Property arising from this Agreement and from delivery of the Services.

The Company hereby waives all moral rights, if any, to which (s)he may now or at any future time be entitled under the Copyright, Designs and Patents Act 1988 as amended from time to time in respect of the works (s)he creates in the course of delivering the Services. The Company shall procure the waiver in writing of all moral rights, if any, to which its employees, agents, or contractors may now or at any future time be entitled under the Copyright, Designs and Patents Act 1988 as amended from time to time in respect of the works created by them in the course of delivering the Services. 

The Company shall indemnify and keep indemnified the University against any liabilities, costs, expenses, damages and losses suffered or incurred by the University arising out of or in connection with any claim made against the University for actual or alleged infringement of a third party's intellectual property rights arising out of or in connection with use of the Foreground IP as supplied by The Company, “The Company’s Background IP or receipt of the benefit of the Services.] 

This clause headed “Intellectual Property” will survive termination of this Agreement by expiry or otherwise.



Except as reasonably required by The Company until the Termination Date to provide the Services, The Company’s use of University intellectual property whether Foreground or Background IP, requires express written permission from the University (either elsewhere in this Agreement or in a document separate to this one). The Foreground IP created by The Company may subsequently be used by The Company for non-commercial, internal purposes only on a non-transferable, non-exclusive royalty free basis (without the right to sub-license) but not further or otherwise, save as the University expressly agrees otherwise in writing. The University may withdraw this permission if The Company does anything which in the University’s reasonable opinion adversely impacts on the University. Any other use of University intellectual property whether Foreground or Background IP requires express written permission from the University (either elsewhere in this Agreement or in a document separate to this one)

No licence to use University intellectual property rights is otherwise to be implied and no warranties are given in relation to any intellectual property by the University to The Company. The University will not unreasonably withhold permission for additional licences but reserves the right to charge for and place conditions on the use of its intellectual property at its entire discretion.

 The Company warrants that in providing the Services and any deliverables as identified in Schedule 1, that the Services and such deliverables will:

(a)	not infringe the rights of any third party; and

(b)	not use open-source software or technology which requires modifications, improvements, or alterations to be published under an open source licence, except as otherwise agreed in writing with the University in advance (Upon the University’s reasonable request, The Company will grant to the University a non-exclusive, irrevocable, perpetual, royalty-free licence to use, copy, have copied, modify, have modified, distribute, resell, and sublicense The Company’s Background IP to the extent reasonably required and for the purpose only of using and exploiting the Foreground IP.



Publicity



No media releases, public announcements or public disclosures by The Company or The Company’s employees or agents relating to this Agreement or its subject matter, including but not limited to promotional or marketing material, (but excluding any announcement intended solely for internal distribution by the parties or any disclosure required by legal, accounting or regulatory requirements) may be made without the prior written approval of University.

The Company agrees to acknowledge the role of the University in any work, communication or publication in any format whatsoever including but not limited to your software product, whether based in whole or in part on the Services, the role of the University as a contributor to any of the products/ systems/ software arising out of delivery of the Services and/ or the Project generally.



Fee



A fee of (TBC) (exclusive of any applicable VAT or other charge)) shall be payable to The Company for the provision of the Services.  Payment will be made on receipt of an invoice.  Payment will only be made for Services completed to the standard required by the University and will only be made to the account named on the invoice from The Company.  Payment will be made following receipt of a valid invoice from The Company. All expenses must be included within the fee.



The Company shall invoice the University for the fee and submit this to Falmouth University finance services or post it to Falmouth University, Wood Lane, Falmouth, TR11 4RH. The Company must include the PO number [TBC] on any invoice otherwise it will not be paid.  The invoice should itemise the Services undertaken.



In the event that there are periods when there are no Services for The Company to perform, The Company shall not be paid a retainer for these periods. The fee is payable only in respect of Services actually provided.

If at the University’s request The Company undertake any additional services, or if by reason of any changes requested by the University or any other circumstances beyond The Company’s control.  The Company are required to undertake significant extra work, then provided that The Company notify the University in writing before undertaking such work or additional services that it may require an additional fee, a fair and reasonable additional fee will be payable.



If the University gives instructions to The Company to omit any Services the University shall be entitled to make a suitable reduction in the Fee.

If the amount of any fees or disbursements becoming due hereunder is wrongfully withheld after the relevant final date for payment, such amount shall bear simple interest at the rate of 3% over Bank of England base rate for the time being, from the final date for payment to and including the date on which such amount is paid or discharged.



Where The Company sub-contracts any part of the Services, The Company shall ensure payment of any subcontractor is made within 30 days of receipt of a valid invoice. 



Insurance

The Company warrant to the University that The Company has the following insurance: 



Employer’s (Compulsory) Liability Insurance  = £1,000,000
Public Liability Insurance = £1,000,000
Professional Indemnity Insurance = £1,000,000
Product Liability Insurance = £1,000,000

The Company shall maintain such insurance at all times until 12 months after the termination this Agreement), provided that such insurance is available on commercially reasonable terms having regard (inter alia) to premiums required and the policy terms obtainable.

If for any period such insurance is not available on commercially reasonable terms, The Company shall inform the University forthwith and The Company shall obtain in respect of that period such reduced cover (if any) as is available and as would be fair and reasonable in the circumstances for The Company to obtain.

When reasonably requested by the University, The Company shall provide to documentary evidence in the form of a broker's certificate that the insurance required under this Agreement is being maintained.



Office Facilities

If applicable, the University will provide The Company with such office facilities as it shall deem necessary to enable The Company effectively to perform the Services.



Confidentiality

The Company hereby agrees that under this Agreement The Company may obtain knowledge of trade secrets and other confidential information with regard to the business and financial affairs of the University and those of the University's clients, customers and suppliers, details of which are not in the public domain ("Confidential Information") and accordingly The Company hereby undertakes to and covenants with the University that:

· The Company shall not at any time after the Termination Date use or procure the use of the name of the University in connection with “The Company’s own or any other name in any way calculated to suggest that The Company continue to be connected with the business of the University or in any way hold The Company out as having such connection;

· The Company shall not use the Confidential Information other than during the continuance of this Agreement and in connection with the provision of the Services; and

· The Company shall not at any time after the date of this Agreement (save as required by law) disclose or divulge to any person other than to officers or employees of the University whose province it is to know the same any Confidential Information and The Company shall use best endeavours to prevent the publication or disclosure of any Confidential Information by any other person.

All Confidential Information (howsoever stored) concerning the University supplied by University or by a member of the University or prepared by or on behalf of The Company for the purposes of this Agreement and all copies and extracts of it made or acquired by or on behalf of The Company shall be used only for the purposes of this Agreement, shall be the property of the University and shall be returned to the University upon termination of this Agreement.

The restrictions set out above shall cease to apply to information or knowledge that comes into the public domain otherwise than by reason of the default by The Company.



Termination

Either party shall have the right at any time to terminate this Agreement by giving not less than 28 DAYS notice in writing. 

In addition, the University shall have the right to terminate this Agreement at any time by summary notice without any payment in lieu in the event that The Company: 

· be in material or persistent breach of any of the terms of this Agreement;

· persistently and wilfully neglecting or becoming incapable for any reason of efficiently performing the Services, including a failure to remedy any fault in work produced within a reasonable period of time of being notified of that fault; or

· do any action manifestly prejudicial to the interests of the University or which may, in the opinion of the University, bring it into disrepute;

and The Company shall have no claim against the University in respect of the termination of this Agreement for any of the reasons specified above.



Tax Liabilities

The parties declare and confirm that it is the intention of the parties that The Company shall be responsible for all income tax liabilities and national insurance or similar contributions in respect of the fees and accordingly The Company hereby agrees to indemnify the University in respect of any claims that may be made by the relevant authorities against the University in respect of income tax and national insurance or similar contributions relating to “The Company’s services under this Agreement.



Warranties

The Company warrants to the University that:

· by entering into this Agreement The Company will not be in breach of any obligations to or agreements with any third party;

· The Company will not undertake any actions which will bring the University into disrepute; and

· The Company shall fully co‑operate with University’s agents, representatives or contractors and supply them with such information, materials and assistance as University may reasonably request or authorise from time to time.



Data Protection

The Company and the University agree to comply with all applicable data protection legislation, including but not limited to the Data Protection Act 1998 and any amendments thereto.





University Policies

The Company shall comply with the University’s policies as set out on the University’s website: 

https://www.falmouth.ac.uk



No Employment

Nothing in this Agreement shall render or be deemed to render The Company as an employee or agent of the University and The Company hereby agrees that The Company are an independent contractor and not an employee or agent of the University. This Agreement does not create any mutuality of obligation between The Company and the University.

The Company do not qualify for any company benefits from the University.



Right to Work in the UK

If any of the staff identified in The Company’s proposal are not a national of an EEA member state, it is the responsibility of The Company to ensure that they have the appropriate visa to enter the UK to work for payment. When applying for a visa, they should explain the reasons for their visit to the UK. The University reserves the right to ask for evidence of those staffs right to work in the UK. 



Force Majeure

If either party to this Agreement is prevented or delayed in the performance of any of their respective obligations under this Agreement by "force majeure", then such party shall be excused from performance for so long as such cause or delay shall continue.

For the purposes of this Agreement, "force majeure" shall be deemed to be any cause affecting the performance of this Agreement arising from or attributable to acts, events, omissions or accidents beyond the reasonable control of either party and shall include, but not be limited to:

· strikes, lockouts or other industrial action;

· civil commotion, riot, act of terrorism, war threat or preparation for war;

· fire, explosion, storm, flood, earthquake, subsidence, epidemic, bad weather or other natural physical disaster;

· impossibility of the use of railways, shipping, aircraft, motor transport or other means of public or private transport; and

· political interference with the normal operations.



Bribery Act and Anti-Competitive Actions

The Company confirm that it will comply with the Bribery Act 2010 and any amendment or re-enactment thereof and that The Company has in place adequate procedures to prevent bribery or collusion.  The Company shall procure that any person associated with The Company shall comply with the Bribery Act 2010 and for the purpose of this Agreement whether a person is associated with another person shall be determined in accordance with Section 8 of the Bribery Act 2010. 

The Company confirms it will not commit any anti-competitive or collusive behaviour in any way but in particular in relation to price fixing.



Modern Slavery

[bookmark: a566377][bookmark: a83229]In performing its obligations under the agreement:

· [bookmark: a311954][bookmark: a707079][bookmark: d41486e178][bookmark: a624220][bookmark: a965695]The Company shall comply with all applicable laws, statutes, regulations and codes from time to time in force including but not limited to the Modern Slavery Act 2015; and

· [bookmark: a395540][bookmark: a637165]The Company represents and warrants that neither The Company nor any of its officers, employees or other persons associated with it:

· [bookmark: a912288][bookmark: a555760]has been convicted of any offence involving slavery and human trafficking; and

· to the best of its knowledge, has been or is the subject of any investigation, inquiry or enforcement proceedings by any governmental, administrative or regulatory body regarding any offence or alleged offence of or in connection with slavery and human trafficking;

· [bookmark: a890926]The Company shall implement due diligence procedures for its own suppliers, subcontractors and other participants in its supply chains, to ensure that there is no slavery or human trafficking in its supply chains.



Limitation of Liability

The total aggregate liability of the University for any liability under this Agreement shall be the Fee for the Services as set out above (together with any additional fees agreed in writing by the University). 

Entire Agreement

This Agreement contains the entire agreement and understanding of the parties relating to the subject matter of this Agreement and extinguishes all previous agreements between the parties relating to the subject matter hereof. 



Survival of Causes of Action

The termination of this Agreement howsoever occurring shall not affect the rights and liabilities of the parties already accrued at such time nor affect the continuance in force of such of its provisions as are expressed as or capable of having effect after such termination.



Waiver

The failure of any party to insist upon strict performance of any provision of this Agreement or the failure of any party to exercise any right or remedy to which he/she is entitled hereunder shall not constitute a waiver thereof and shall not cause a diminution of the obligations under this Agreement.

No waiver of any of the provisions of this Agreement shall be effective unless it is expressly stated to be such and signed by all the parties to this Agreement.



Severability

If any provision of this Agreement is held invalid, illegal or unenforceable for any reason by any court of competent jurisdiction, such provision shall be severed and the remainder of the provisions of this Agreement shall continue in full force and effect as if this Agreement had been signed with the invalid, illegal or unenforceable provision eliminated.



Notices

Any notice to be given pursuant to the terms of this Agreement shall be in writing and shall be delivered by hand or sent by post to the address of the addressee as set out in this Agreement or such other address (being in Great Britain) as the addressee may from time to time have notified for the purpose of this Agreement, or sent by facsimile transmission to the addressee's fax number as from time to time notified.



Law and Jurisdiction

This Agreement is governed by the laws of England and Wales and the parties submit to the jurisdiction of the courts of England and Wales.

Please confirm “The Company’s acceptance of these terms by signing and dating the enclosed copy of this letter and returning it to the University.

Yours sincerely,



Robert Hillier, Director of Communications

Signed for and on behalf of Falmouth University





.......................................................



Name ……………………………...

Date................................................ 









Signed for and on behalf of The Company







.......................................................



Name ……………………………...

Date................................................ 









SCHEDULE 1 - THE SERVICES





As set out in Tender Documentation Ref 914FALMOUTH: 



SCHEDULE 2 – [BACKGROUND INFORMATION]



As set out in Tender Documentation Ref 914FALMOUTH



SCHEDULE 3 – THE FEE



TBC. 
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