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1. Introduction
1.1 The project comprises the bank stabilisation works adjacent the Ponsharden Cemeteries in Falmouth 
1.2 The Tender Documentation comprises:-

Volume 1
Instruction to Tenderers

Volume 2
Applicants Offer
Volume 3
Design Information (Drawings etc)
Volume 4
Contract Preliminaries and General Conditions
Volume 5
Contract Particulars

Volume 6
Schedule of Works for Pricing

1.3 The Employer would like to achieve a start on site in Mid-September 2022.
1.4 The Employer is seeking a Contractor in whom he may place exceptional confidence to deliver a high-quality scheme on this site.
1.5 There will be a site access day arranged to allow for all Contractors to view the site and the contracted works.  This will be 18th May 2022  please contact Tim Kellett (Project Manager) on 07554 277012 or tim.urbandesign@gmail.com to advise if you wish to attend and to book your slot
1.6 These instructions are designed to ensure that all tenders received are given equal and fair consideration. It is important therefore that you provide all information asked for in the format and order specified. If you have any doubt as to what is required, queries, or will have difficulty in providing the information requested, please contact Randall Simmonds LLP.
1.7 Any tender queries received later than noon of the deadline day will be disregarded. The response to any queries that are relevant to all tenderers will be collated and issued to all tenderers, without revealing the identity of the originating enquiry.
1.8 Tenderers are responsible for all their costs, expenses and liabilities incurred by any in connection with the preparation and submission of this Tender.

2. Programme
2.1 The outline tender programme for the selection of Contractors is as follows:-
	Route
	Period

	Date for Tender Return
	10th June 2022 (10 a.m.)

	Execution of Contract:
	July 2022

	Start on Site
	Mid September 2022


The above programme may be subject to change/amendment at the Employers discretion and you will be notified of any such changes. 

3. Tender Stage
3.1 The tender is designed to enable the Employer to select the preferred contractor and deliver the project to the quality required by the Employer.
3.2 The tenderers are to complete the following documentation as their tender return:

· A priced copy of the schedule of works including:

· An outline programme and method statement for the works.
· A signed certificate of non-collusion, a signed Confidentiality Undertaking and a priced and signed Form of Tender.

3.3 A Contract will only be executed if the proposed price is within the available budget, and the proposals meet the Employers planning and quality requirements.
3.4 Should the returned tenders be in excess of the available budget, the Employer may enter into negotiations with the preferred Contractor in a Value Engineering exercise to achieve an affordable fixed price tender.
3.5 On the confirmation to proceed with the Contract and giving the Contractor notice of possession of the Site, the Contractor shall assume full responsibility for the works, completion and defects rectification.
4. Contract

4.1 The basis of the contract shall be the amended JCT Intermediate Building Contract With Contractor’s Design 2016 form based on the contract particulars included with the tender documents.
4.2 Tenderers are therefore asked to procure sign-off on the attached Contract documentation from their insurers and legal advisers at the commencement of the  tender process so that, by submitting the Form of Tender, it will be understood by the Employer that Tenderers are accepting the contractual documentation in the form attached, with no amendments.
5. Tendering

5.1 Tenders shall be submitted in accordance with these instructions. Tenders that do not comply with any mandatory requirement (i.e. where the words “shall” or “must” are used) will be rejected.
5.2 This Invitation to Tender does not constitute an offer and the Employer does not undertake to accept any tender. The Employer reserves the right to accept a Tender in part, rather than in full. The Employer does not undertake to accept the lowest or any tender or pay any expenses incurred by the Tenderer in the preparation of his tender. The Employer reserves the right, acting reasonably, to discontinue the Tender process at any stage without liability to any Tenderer.
5.3 Tenderers are responsible for obtaining all information necessary for the preparation of their Tenders.  All costs, expenses and liabilities incurred by any Tenderer in connection with the preparation and submission of a Tender, and in discussion with the Employer, and (in the case of acceptance of a Tender by the Employer) in connection with the execution of the Contract and all and any relevant documents, shall be borne by that Tenderer.
5.4 The Employer accepts no responsibility or liability whatsoever for any loss or damage of whatever kind and howsoever caused arising from or in consequence of the use by Tenderers of such information. Tenderers must satisfy themselves of the accuracy of any information provided by the Employer.
5.5 Tenderers should include in their tender submission all information required by the Invitation Document and all costs necessary to undertake the Contract safely and in compliance with all statutory provisions and other rules or regulations relating to the  Contract.  All monetary values shall be stated in Pounds Sterling. 
5.6 In submitting its Tender each Tenderer warrants, represents and undertakes to The Employer that:

· all information, representations and other matters of fact communicated (whether in writing or otherwise) to the Employer by the Tenderer, its employees or agents in connection with or arising out of the Tenders are true, complete and accurate in all respects;     

· it has made its own investigations and research and has satisfied itself in respect of all matters (whether actual or contingent) relating to the Tenders;

· it is of sound financial standing and has and will have sufficient premises, working capital, skilled personnel, vehicles, plant, goods and materials and other resources available to it to deliver the Works;

it will not at any time claim or seek to enforce any lien, charge, or other encumbrances over property of whatever nature owned by The Employer and that is for the time being in the possession of the Tenderer. 
6.
Confidentiality 
6.1 Information supplied by the Employer in connection with the Invitation Document shall be treated as confidential and Tenderers shall not, without the prior written consent of the Employer, at any time make use of such information for its own purposes or disclose such information to any person (except as may be required by law or where such information is disclosed for the purposes of obtaining commitments from proposed, sub-contractors or suppliers and other information required to be submitted with the Tender).
6.2 This Invitation Document and every part of it and all other information provided by or on behalf of the Employer must be treated as private and confidential.  Tenderers should not disclose the fact that they have been invited to tender or release details of the Invitation Document other than on a strictly confidential basis to those parties whom they need to consult for the purposes of preparing the Tenders (i.e. insurers and legal advisers).  
6.3 Tenderers shall not at any time release any information concerning the Invitation Document and/or their Tenders and/or any related documents and/or any negotiation and/or discussion with the Employer in this connection for publication in the press or on radio, television, screen or any other medium.

6.4 Each Tenderer warrants to the Employer that no document that it prepares as part of its Contractors Proposals shall infringe any Intellectual Property Rights. The Employer reserves the right to retain all Proposals submitted by Tenderers throughout the period that their Tenders remain valid and open for acceptance.  
6.5 Each Tenderer undertakes to indemnify The Employer and to keep the Employer indemnified against all actions, claims, demands, liability, proceedings, damages, costs, charges and expenses whatsoever arising out of or in connection with any breach of the provisions of this Instruction. 

6.6 Tenderers shall at all times: comply with the Data Protection Act 1998 (as amended from time to time) (the DPA); maintain the confidentiality of personal data to which you have authorised access pursuant to the Invitation Document;  indemnify the Employer and keep the Employer indemnified against loss, destruction or procuring of data contrary to the DPA by the Tenderer, its servants or agents;  in accordance with paragraph 12 of Part 11 of Schedule 1 to the DPA: process any personal data supplied to the Tenderer by the Employer only in accordance with The Employer’ written instructions; and comply with obligations equivalent to those imposed by a data controller by the seventh principle of Part 1 of Schedule 1 to the DPA
7.0
Submission of tenders

7.1
Tenders should be submitted electronically via to helen.craven@randallsimmonds.co.uk

7.2
Any Tenders, or Proposals or other documents received after such time and date will not be considered for acceptance by The Employer. 

7.3
Tenderers should note that Tenders and other supporting documents must be written in English and any Contract which may or may not be entered into, its formation, interpretation and performance, shall be subject to and interpreted in accordance with the laws of England.
7.4
Any information supplied in response to this Tender may be made available on demand in accordance with the Freedom of Information Act 2000.  Tenderers should state if any of the information supplied by them is confidential or commercially sensitive or should not be disclosed in response to a request for information under the Act.  Tenderers should state why they consider the information to be confidential or commercially sensitive.  This will not guarantee that the information will not be disclosed, but will be examined in the light of the exemptions provided in the Act.  It is important to note that information may be commercially sensitive for a time (e.g. during a Tender process) but afterwards may not be.  The timing of any request for information may be extremely important in determining whether or not information is exempt.  However, Tenderers should note that no information is likely to be regarded as exempt forever.

8.
Acceptance of tenders

8.1
The Employer reserves the right not to accept any Tender submitted pursuant to the Invitation Document. The Employer may without limitation undertake interviews as part of the evaluation process. All information and documents submitted by Tenderers by the due date will be considered, as well as any other information that The Employer requires to be submitted.
8.2
At the conclusion of the evaluation process and subject to the provisos contained in these instructions, the Employer will decide to whom the Contract will be awarded and the successful Tenderer will be expected to enter into a formal agreement.
8.3
Acceptance of the Tender shall only be signified in writing under by the hand of the Employer, and no other purported method of acceptance (i.e. telephone call, correspondence from any other officer or site possession) shall be binding on the Employer.   In addition any action on the part of the successful Tenderer shall be of no contractual effect and not binding on the Employer without an acceptance letter under by the hand of the Employer being issued to the Tenderer.
9.
Rejection of Tenders

9.1
Any Tender submitted by any Tenderer in respect of which the Tenderer:

fixes or adjusts the amount, prices, charges and rates shown by or in connection with any agreement or arrangement with any other person; or by reference to any other Tenders; or

enters into any agreement or arrangement with any other person that such other person shall refrain from submitting Tenders or shall limit or restrict the amounts, prices, charges and rates to be shown by any other Tenderer in its Tenders and other documents; or 

offers or agrees to pay or give, or does pay or give, any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any other Tenderer or any other proposed Tenders or other documents any act or omission; or 

has directly or indirectly canvassed any member or official of The Employer concerning the acceptance of any Tenders or has directly or indirectly obtained or attempted to obtain information from any such member or official concerning any other Tenders or Proposals submitted by any other Tenderer; or fails to use the English language.
shall not be considered for acceptance and shall accordingly be rejected by The Employer provided always that such non-acceptance or rejection shall be without prejudice to any other civil remedies available to The Employer in respect thereof or to any criminal liability that such conduct by a Tenderer may attract.
10. 
Evaluation Process

10.1
The Employer will conduct a qualitative and financial evaluation of the bids received and the Contract will be awarded on the basis of the most economically advantageous tender and in accordance with the methodology set below.  

10.2
An evaluation team will undertake a comprehensive, systematic and consistent evaluation of each Tender. The evaluation team will comprise representatives of Falmouth Town Council, their Client team and the Employer’s Agent.
10.3
It will be the responsibility of Tenderers to demonstrate value for money in their proposals for all matters relating to the Contract.

10.4
The successful Tenders will be chosen from those which achieve the best overall scores.  The Tenders will be assessed according to the criteria set out below and in proportion to the following weighting:

· Price - 80% of marks available.
· Quality/Method/Programme - 20% of the marks available.  
10.5
Tenders will be subject to the evaluation process which is outlined overleaf:-
Stage 1: Initial Assessment

Tenders will be subject to an initial screening assessment on a pass or fail basis:-

	
	Tender / Contract Criterion
	

	1
	The Tender has been submitted on time, is completed correctly, is materially complete and meets the requirements of the Invitation Documents; the Tender is sufficiently complete to enable it to be evaluated in accordance with this evaluation framework;
	Pass/fail

	2
	Provision of an unequivocal statement in the Form of Tender that the contractor accepts the Contract as set out in the Appendix to this Volume and that they have been signed-off by the Tenderers insurers and legal advisers.
	Pass/fail


For the avoidance of doubt: failure to pass the initial assessment will result in the Tender not being considered further.  Tenders that are not substantially complete or which are non-compliant with the requirements of the Invitation Documents may be rejected at this stage.

Tenders which are successful following the screening assessment will be subject to a detailed evaluation in accordance with the evaluation criteria and weightings set out below for the Price / Quality Evaluation.  During this evaluation, The Employer reserve the right to call for further information or clarification from Tenderers, as appropriate to assist in its consideration of their Tenders.

Stage 2A: Quality Evaluation (20%)
In the event that the Tender passes the minimum requirements, it will then be scored and weighted according to the evaluation criteria noted in the table below.
	
	Quality 
	
	

	
	A. Management and Resources: CV’s for the proposed site delivery team 
	
	5%

	
	B. Programme and Method Statement: Submission of a construction programme.
	
	5%

	
	C. Previous experience.  Please provide evidence of work on similar projects within the last 5 years
	
	10%

	
	Total
	
	20%


Stage 2B: Price Evaluation (80%)

The Volume 6 – Tender Pricing Schedule shall be completed and returned by the Tenderer. 
The total price ratio score will be calculated through analysis of the pricing as follows:- 

(Returned price/lowest price)*80%

	
	Price Criterion
	Score

	1
	Fixed Price Tender
	80%

	
	Total
	80%


The Employer shall have the right to disregard any tender where it is considered that the tendered rates, percentages and/or prices are not viable.  Cost submissions must be submitted in detail and will be reviewed and adjusted to ensure that they are comparable.  Further details and build-ups or amendments may be requested from the tenderers.

Qualitative Tender Response Scoring
 
The following scoring mechanism will be used to score each section of the Tender response.
  
	0 Points
	Unsatisfactory / No response provided.  Response does not meet the requirement or insufficient information provided to demonstrate the relevant ability or experience.

	1 Point
	Better than ‘Unsatisfactory’. Not sufficient for ‘Weak’

	2 Point 
	Weak: Response is unsatisfactory with major reservations.  Incomplete / superficial response or minimal degree of relevance.

	3 Points
	Better than ‘Weak’. Not sufficient for ‘Poor’

	4 Points 
	Poor:  Basic response is satisfactory with some areas for concern.  Partial response only.

	5 Points
	Better than ‘Poor’. Not sufficient for ‘Reasonable’

	6 Points
	Reasonable: Response adequately demonstrates relevant ability or experience. No material concerns.

	7 Points
	Better than ‘Reasonable’. Not sufficient for ‘Very Good’

	8 Points
	Very Good response meets the Employers requirement with additional benefits. Above average demonstration of relevant ability and identifies factors that offer potential added value. 

	9 Points
	Better than Very Good.  Not Sufficient for Excellent

	10 Points
	Excellent response exceeds the Employers full expectation. Exceptional demonstration of the relevant ability or experience.  No concerns.  Comprehensive response that identifies factors that will offer added value. High degree of confidence / relevance


Form of Tender

To, Falmouth Town Council.
Heritage Restoration of Falmouth’s Ponsharden Cemeteries – Bank Stabilisation Works
I/We the undersigned return this Tender and acknowledge that we are bound by our proposals submitted pursuant to the Invitation Document (receipt of which is also acknowledged).

I/We hereby unconditionally and irrevocably offer to undertake the Works set out therein at the prices set out in the Price Documents returned as part of our submission.  

I/We confirm that I/We are fully conversant with all the Documentation; and this Tender is submitted strictly in accordance with the Documentation including, but not limited to the Instructions to Tenderers. 

I/We enclose under cover of this Form of Tender the following documents:-

a) The Quality Submission, proposed site team, construction programme and method statement.
b) The completed Tender Pricing Schedule.
c) Any other required Supporting Documents, including the Anti Collusion Certificate and Confidentiality Statement.
I/We agree that this Tender shall remain open to be accepted or not by The Employer and shall not be withdrawn for a period of two hundred (200) days from the deadline for receipt of Tenders as set out in the Instructions to Tenderers, or such longer period as may be agreed with The Employer. 
I/We accept the Contract and Supplementary Conditions, and confirm that they have been signed-off by the Tenderers insurers and legal advisers. 
Form of Tender (Cont’d)

I/We undertake to execute a Contract(s) to be prepared at your expense for the proper and complete fulfilment of the Works or any part or parts thereof, as you may in your absolute discretion award to us. I/We agree that I/we shall commence the Works when requested to do so by The Employer. 

I/We certify that the details of this Tender and the Documentation have not been communicated to any other person or adjusted in accordance with any agreement or arrangement with any other person or organisation.

I/We acknowledge that the Employer are not bound to accept the lowest or any Tender it may receive, and reserves the right at its absolute discretion to accept or not to accept any Tender submitted.

I/We certify that we have full power and authority to enter into a Contract(s) and undertake the Works, and that this is a bona fide tender.

I/We having read the Tender Documents delivered to me/us and having examined the Drawings and Employers Requirements and Specifications referred to therein, do hereby offer to undertake the Works described for the sum of

£………………………………………………………………………………………………

(excluding Value Added Tax).

Dated this                 day of [                     ]

Signed for and on behalf of the Tenderer:

Signed: 

Position/Status:

Tenderers Name:

Address: 

Confidentiality Undertaking

To, Falmouth Town Council
Heritage Restoration of Falmouth’s Ponsharden Cemeteries – Bank Stabilisation Works
I/we declare and accept that we shall not during the tender for the above Works or at any time thereafter disclose to any person (except as may be required or permitted by law) the tender documents or any information contained thereon or subsequently provided to us by the Employer or on the Employer’s behalf in connection with this tender, all of which information shall be deemed to be confidential.  

We further declare and agree that:

a. We will use such information only for the purposes of preparing our tender submission and shall promptly return to the Employer un-copied, all the tender documents and other information provided to us in connection with the tender if subsequently we are unable to tender or having tendered our tender is not successful.

b. We shall neither dispose nor part with possession of any confidential material provided to us by the Employer or prepared by us pursuant to the tender, save where the disclosure of such confidential information is essential for the procurement of an Insurance Quotation pursuant to the tender.

c. We shall not and shall ensure that any person employed by us or acting on our behalf does not divulge to any third party any information which comes into our or their possession in the course of performing the Contract or submitting any tender.

d. We declare that we are and shall remain registered under the Data Protection Act 1984 or the Data Protection Act 1998.

e. We shall indemnify the Employer against all actions, claims, demands, proceedings, damages, costs, charges and expenses whatsoever in respect of any breach by us of this undertaking.

Signed for and on behalf of………………………………………………………………

Director/Secretary

Dated………………………………………………….

Anti-Collusion Certificate

To, Falmouth Town Council
Heritage Restoration of Falmouth’s Ponsharden Cemeteries – Bank Stabilisation Works
I/we certify that this is a bona fide tender, intended to be competitive, and that I/we have not fixed or adjusted the amount of the tender by or under or in accordance with any agreement or arrangement with any other person. 

I/We also certify that I/we have not done and I/we undertake that I/we will not do at any time before the returnable date for this tender any of the following acts:‑

(a) Communicate to a person other than the person calling for these tenders the amount, or approximate amount of the proposed tender;

(b) Enter into any agreement or arrangement with any other person that he shall refrain from tendering or as to the amount of any tender to be submitted;

(c) Offer or pay or give or agree to pay or give any sum or money or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any other tender or proposed tender for the work any act or things of the sort described above.

I / we acknowledge that if the Office of Fair Trading (or its successor body) makes a formal finding that we have committed an infringement of competition law (including, without limitation, an infringement of the Competition Act 1998) or we make a formal admission in this respect, the Employer may terminate our appointment under any contract awarded to us pursuant to this tendering process by notice in writing, having immediate effect. 

Note: In this certificate, the word 'person; includes any persons and any body or association, corporate or unincorporated; and "any agreement or arrangement" includes any such transaction, formal or informal, and whether legally binding or not.

Signature

…..............................................................

On Behalf of:

………………………………………………

Address:

…..............................................................

Date

…..............................................................

NA2236

