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ENGINEERING AND CONSTRUCTION CONTRACT under the Collab ive Delivery F
CONTRACT DATA

Project Nama froade Aveal Mamntenance - BAM
Project Numbar LRVe0caTIER
This contract is made on 19 July 2021

b n the Chient and the Contractor

* This contract ls made pursuant to the Fi L {the ) dated 10th day of April 2019 betwean the
Chient and the Contractor in ralation to the C Tha entire and tha following
Schedules are incorporated into this Contract by re

» Schedules 1 to 21 inclusive of the Framework schadules are relied upon within this contract,

¢ Tha following documents are incorporabed nto this contract by rofarence
Broads Asset Maintenance BAM ECC scope varsion 3 dated 26/05/2021

Part One - Data provided by the Client

1 Ganaral The conditions of contract are the core clauses and the clausss for the fallowing main Option, the Oplion for resalving and svalding disputes and the sacondary Options of the NECA Enginesring and Construction Contract June
207
Maia i Far rasalving and avoiding disputes

Option  Optem E wa

Secondary Dptiany

X2: Changes in the law

X10: Information modalling

H1l: Tarmination by the Chent

X186 Limitation of Liability

X20: ¥wy Parfomance indicatars

Y{UK)1: Project Bank Account

¥(UK)2: The Housing Grants, Construction and Regenarstion Act 1996

I: Addilional conditipns of caniract

The works are

The warks s tha delivary of

t maintanance activities in the Broads. As part of a collaborativa team, tha Contractor will provids the resources, sguipment and facilities raquired to daliver Uha operational tasks and will act as

The Client 15 Environmant Agency

Adirass for communie.

Agdrays far slesironi comminications
The Project Manager s

Address for communicabont

Addrens for plectronic communicatisn

The Superviser is

Addrass for communications

Address for electronic communications

Tha Scoga is in
Broads Asset Maintanance BAM ECC scope version 3 dated 26/05/2021

Thae Site Information i in
Appandix Al - AB

T Doundares of fhe site are
Appandix A1

Tha partner contract is
NfA

The language of the contract i English

Thi Lo of the contract is
the law of England and Wales, subject to the jurisdiclion of the courts of England and Wales

The period for reply Is 2 weaks

The following matters will be incleded in tha Early Warning Raglster

Early waming moatings ara to be held at intervals oo langer than 2 weeks

2 Tha Ci 's main

The key dates and conditions to ba met are

ey date
‘none sel”
‘nona set”

“none set’ ‘nona set’
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The Contractor prepares forecasts of tha total Defined Cost for the whole of the works at intarvals no longar than

4 wanks
3 Tima
Tha starting date 15 19 July 2021
Tha access dates are
part of the Sita date
Access required to whaola of the site at Starting Date 19 July 2021
Access 1o FastDrsft requsred at Stasting Date 19 July 2021
The Contractor submits ravised programmes at intervals no langer than
4 weaks
Tha Complation Date for the whole of the warks 18 I1 May 2023
The Client iswilling b0 taka ovar the works bafors tha Complation Date
Tha period after the Contract Date within which the Contractor is ba submit & fivst programme for acceptance is
4 weaks
4 Quality managemant
Tha period after the Contract Date within which the Contractor is to submit a quality plan is
4 waaks
The period between Complation of the whels of the works and the defects date |s
52 wanks.

Thi defect correciion perfod is 2 wanks oxcept that
« The defect correction pariod far "
» Tha defect correchion pericd for iy

Tha currency of the cantract 1s the £ sterling
The srsedument interval s Monthiy
The Chent sel total of the Prices is

The intersst rade in 200%  por annum {not less than 2) above the
Brwx rate of the Bank of Englind

& Compaensation avents

The place where weather is to ba recorded is

Thie meather messsrments 1o be fecorder for sach calandar maonth are

= the cumulstive rainfall {mm)

o the aumber of days with rainfall mots than Smm

a the numbar of days with minsmurm air temparature less than 0 degress Celsius

+ the number of days with snow lymg at 0900h hours GMT

and those measurements:
The number of days with minimum air lemperstuca less than O degrass Celsius

1
2
3
Fi
5.

The weather measuraments are suppled by Mat Offsce
The weather dala ara the records of past weather measurament for each calendar month

which were recorded at Faithaven Gardens (South Walsham)

and which ars available from Met Office

Assumed valuas for the ten year waather return weather data for sach weather measurement for each calendar manth are

Jan ul

Fab Aug
Mar Sep
Apr [+
May Mav
Jun Dee

These are additional compansation evants.

L. Managing and mitigating the impact of Cavid 19 and work m accordanca with Public Health England quidance, as may vary from bime to
turme, from 1t Duly to 3t August 2021

8 Liabilities and insurance

These are additsanal Chent's habiities

1 “not used'
2 ‘mot used'
3 notused

Tha minimum amaunt of cover far insuranca against loss of or damags to property (axcept the works, Plant and Mataruals and Equipment) and Babikity for badily inyury ta or death of a parsan (nat an employae of the Contractor)
anising fram ar In connaction with the Contractar Providing the Works for any one svent is

£15,000,000

The msnsmum amaunt of cover for insurance agamst death of or bodily inpury to smployass of the Contractor arising aut of and in the course of thair smglayment w connection with the contract for any one svent 1s

not bess than Lhe amount required by kaw
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Tha insurance agmnst loss of or damage to the works, Plant and Matenals is to Inchude covar for Plant and Matanals provided by the Chient for an ameunt of

Tha tribunal |s [tigatsn in the courts
The Senfor Representatives of the Client ara

Addrats for communicatans

Addresa for sleciionic pommuncations

Nama

Addi e for eammunvcatioms

Addrass for slectronic communications

The Adpudicator is ‘1o be confirmad’
Addeesa far communisatiant T be conlfinmed”
Address for flactronke communications. ‘to be confirmed'
The Adjudicator nominating body 15 The Institution of Ciwvil Enganaers

Z Clauses

Z3 Pravantion: No changes to prices

Delate frst sentence of clause 62.2 and replace with:

“Quatatiens far compansation svants except for the compansation svent describad In 60.1{19) comarise propased changes to tha Prices and any delay to the Completion Date and Key Dates assessad by the Contractor. Quotatsons for the compansation event
descrbed i 50.1{19) comprisa any delay to the Completion Date and Key Dates sssessed by the Contractor

Dalats ‘The' At start of clavse 63.1 and replace with:

“For the compansation avant describad in 60.1{19) the Prices are not changed. For othar compansation events the .~

Z & The Schedule of Cost Components

The Schadule of Cost Components is as detailed in the Framework Schedule 9.

I 6 Payment far Work

Dalate sxisting clause 11.2 (31) and replace witl
“11.2 (31) The Price for Work Done to Data is the total Defined Cost which the Project Manaper Forecasts will hava besn paid by the Coniractor befare the next assessmaent data plus the Faw, not excanding the foracast provided under clause 20 4 and accepted
by the Cient *

Z10 Pay to sub and

Subcontractors

The Contractor will usa the NECA contract an all subcontracts for works Payment to subcomtractors will be 28 days from the assessment date

If the Contractor does not achibva paymaents within thosa time scales then the Cllant rasarvas tha right to delay paymants to tha Cantractor in respact of subcontracted work, services and supplios.
Fallure to pay subcontractors and supplisrs within contracted times scales will also adversely affect the Ce ¥ o work on cants

Z11¥{UK) 3 The Contracts (Rights of Third Partias) Act

The design consultant employad by the Contractor is required to fulfil the obligations of tha warrantor undar tha primary con!
Transfer of nghts clause Z11

Professional indemnity insuranca cover to same cover as that specifved for the Contractor

Z11.1 The Client ("the third party’) may in its own right enforcs the provisions of this clause, subject to and in accordanca with the provisions of the Contracts (Right of Third Parties) Act 1999 and the foHowing provisions:

Z11.1,1 the partiss may nat rescnd er vary any provision(s) of this agreamant, sncluding this clausa, at any time without the consent of tha third party; and

Z11.1.2 wach third party’s righls agasnst party A under this agrasmant shall be subject to Lhe same conditions, Emitations and exclusions as apply to party B rights against party A under this agresmant

Z11.2 Excapt as proveded in dausa 211 1, this agresment does not create any right enforceabls by any person whe s not a party to it {Other Party’) under the Contracts (Rights of Third Parthes) Act 1999, but this chause dous not alfect any right ar remady of
a other party which axists or i avadable apart fram that Act.

et for design works that they comalsts. This Includas:

Z21 Requiramant for Invoice

Add the fellowing sentence (o the end of clausa 51 1:

The Party ko which paymant s dus submits an invosce to the other Party for the amount (o be paid within ane week of the Project Manager's cartificats.

Dulate amsting clause 51.2:

51.2 Each cartified payment is made by the later of

» one week after the paying Party receivas an invaice from the other Party and

= thraa weaks after the assassmant date, or, if o different period 15 stabed in the Contract Data, within the period stated

1 3 cartified payment is late, or if 8 nt is late because tha Project Manager has not issued a cortificate which should ba issued, interast is paid an the late payment. Interest is assessad from the date by which Lhe Late paymant should have been made
until the date when tha late paymant is made, and is included in the first assessment after the late paymaent s made

Z22 Resolving Disputes
Dalate W2 1

23 Risks and insurance
Reglace clause 54,1 with tha lallowing
Insurance cartificales are to ba submitted to the Cifent on an annusl basis
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Secondary Options
OPTION X2: Changes in the law

The law of the project is the law of England and Wales, subject to the jurisdiction of the courts of England and
Wales

OPTION X10: Information modelling

The period after the Contract Date within which the Contractor is to submit a first
Information Execution Plan for acceptance is 2 weeks

The minimum amount of insurance cover for claims made against the Contractor arising out of its failure to use
skill and care normally used by professional providing information similar to the Project Information is, in respect
of each claim

£5,000,000

The period following Completion of the whole of the works or earlier termination for which the Contractor
maintains insurance for claims made against it arising out of its failure to use the skill and care is

& years

OPTION X18: Limitation of liability
The Contractor's liability to the Client for indirect or consequential loss is limited to

£1,000,000

For any one event, the Contractor's liability to the Client for loss or damage to the Client's property is limited to

£1,000,000
The Contractor's liability for Defects due to its design which are not listed on the Defects Certificate is limited to

£1,000,000.00

The Contractor's total liability to the Client for all matters arising under or in connection with the contract, other
than excluded matters, is limited to

£7,000,000
The end of liability date is 6 years after the
Completion of the whole of the works

OPTION X20: Key Performance Indicators (not used with Option X12)

The incentive schedule for Key Performance Indicators is in Schedule 17.

A report of performance against each Key Performance Indicator is provided at intervals of 3 months.

Y(UK2): The Housing Grants, Construction and Regeneration Act 1996

The period for payment is 14 days after the date on which payment becomes due

Y({UK3): The Contracts ( Rights of Third Parties Act) 1999

term beneficiary
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Part Two - Data provided by the Contractor
Completion of the data in full, according to the Options chosen, is essential to create a complete contract.

1 General
The Contractor is

Name BAM Nuttall Ltd

Address for communications

Address for electronic communications

The fee percentage is Option E -

The Working Areas are in the Site, and all BAM, and Supply

The working areas are Chain offices, workshops, stores, and other business
locations including BAM employees warking from home
premises

The key persons are

Name (1)
Job

Responsibilities
Qualifications
Experience

The key persons are

Name (2)

Job
Responsibilities
Qualifications
Experience

The key persons are

Name (3)

Job
Responsibilities
Qualifications
Experience

The key persons are

Name (4)

Job
Responsibilities
Qualifications
Experience

The following matters will be included in the Early Warning Register
Indefinite ongoing measures COVID-19 pandemic

3rd party objection/obstruction of works, particularly grass
cutting

Compliance with EA issued MTR's June 2021

Rev 1.7.4a
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2 The Contractor's main responsibilities

The Scope provided by the Contractor for its design is in

There is no Contractor design requirement
3 Time
The programme identified in the Contract Data is
To be confirmed

5 Payment
forecast of the total Defined Cost plus the Fee

The Senior Representatives of the Contractor are

Resolving and avoiding disputes

Name (1)
Address for communications

Address for ilectronic communications
name (2) [ NEEEEEH

Address for communications

Address for electronic communications

X10: Information Modelling

The information execution plan identified in the
Contract Data is
None

Y(UK)1: Project Bank Account

The project bank is

named suppliers are
Not applicable
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Contract Execution

Client execution

Signed under hand by

Signature

Contractor execution

Consultant execution
Signed under hand by Martin Bellamy

Signature

Rev 1.4.9

for and on behalf of the Environment Agency

Role

for and on behalf of

Role

BAM Nuttall Ltd
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