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PARTIES
1. [                  ] (registration number [                  ]) whose registered office is at [               ] (the Guarantor)
[                  ] (registration number [                  ]) whose registered office is at [               ] (the Beneficiary)
INTRODUCTION
The Beneficiary, along with others has entered into a framework agreement with the Contractor (defined below) for the design, supply and installation of artificial grass pitches (the Project) dated [                 ] ('Framework Agreement'). Pursuant to this Framework Agreement, the Beneficiary has entered into a Contract with the Contractor.
The Guarantor has agreed to guarantee the due performance of the Contract by the Contractor in the manner set out in this guarantee and pursuant to Clause 7.3.2 of the Contract.
OPERATIVE CLAUSES
Definitions
In this guarantee the following terms have the following meanings:
Beneficiary is the Employer under the Contract, and shall include successors and assigns,
Contract means the JCT Design and Build Contract 2016 with project specific amendments entered into by the Beneficiary with the Contractor dated [           ]
Contractor means [                              ],
Insolvency Event means the winding-up, liquidation, receivership, administration, voluntary arrangement or other composition with creditors, (or any event analogous to any of them),
Obligations means the obligations, duties, undertakings and covenants of the Contractor contained in the Contract.
Consideration
In consideration of the payment of £10.00 (ten pounds) by the Beneficiary to the Guarantor (receipt of which the Guarantor hereby acknowledges) the Guarantor covenants with the Beneficiary as set out in this Guarantee.
Guarantee
The Guarantor (as primary obligor and not merely as surety) irrevocably and unconditionally guarantees:
the due and proper performance of the Contract by the Contractor;
the due observance and punctual performance of all the obligations, duties, undertakings, covenants and conditions by or on the part of the Contractor contained in the Contract and to be observed and performed by the Contractor.
Guarantors' obligations
In the event of the Contractor failing to carry out, observe or perform all or any of the said obligations, duties, undertakings, covenants and conditions required under the Contract (unless relieved from the performance of any part of the Contract by statute or by written agreement of the Beneficiary or by the decision of a court or tribunal of competent jurisdiction) or if the appointment of the Contractor under the Contract is terminated by operation of [clause 14 of the Framework Agreement] or [the relevant termination provisions under the Contract] (as applicable) then, notwithstanding any objection that may be raised by the Contractor or the Guarantor, the Guarantor shall:
on receipt of a written demand which complies with clause 8, be liable for and shall indemnify the Beneficiary against all proven losses, damages, costs and expenses which the Beneficiary may incur by reason or in consequence of any such failure to carry out observe or perform on the part of the Contractor under the Contract or in consequence of such termination, and/or 
carry out, observe and perform the obligations and duties, undertakings, covenants and conditions under the Contract (unless relieved from the performance of any part of the Contract by statute or by the decision of a court or tribunal of competent jurisdictions) in substitution for the Contractor.
Waiver of defences
The Guarantor shall not be discharged or released from this guarantee and the Guarantor's liability shall not be reduced by the occurrence of any one or more of the following:
any alteration to the nature or extent of the Project or any amendment to or variation, express or implied, waiver or release of the terms of the Contract;
any allowance of time, forbearance, indulgence or other concession granted to the Contractor under the Contract or any other compromise or settlement of any dispute between the Beneficiary and the Contractor provided that the Beneficiary shall not pursue against the Guarantor a remedy contrary to the terms of any such compromise or settlement insofar as the Contractor shall have complied with the terms of such compromise or settlement;
the liquidation, bankruptcy, administration, absence of legal personality, dissolution, incapacity, amalgamation, reconstruction or any change in the name, composition, status, function, ownership, constitution or control of the Contractor or the Guarantor;
any disclaimer of the Contract by any liquidator or administrator appointed to the Contractor (and the Contract shall for the purposes of this guarantee be deemed to continue notwithstanding any such disclaimer);
any provision of the Contract being or becoming illegal, invalid, void, voidable or unenforceable for any reason whatsoever;
the suspension or termination of the Contract or the termination of the employment of the Contractor under the Contract for any reason whatsoever; and
any failure to take or to realise (or fully to take or to realise), or any release, discharge, exchange or substitution of, any security, guarantee or indemnity in respect of the Contract. 
Amendments to the Contract and/or the Obligations
The Contract and/or any or all of the Obligations may be modified, amended or supplemented in any way without the Guarantor's consent and the Guarantor expressly confirms that it intends that this guarantee shall extend from time to time to any (however fundamental) variation, increase, extension or addition to or of the Contract and/or to or of any or all of the Obligations including, without limitation, any alteration to the nature or extent of the works/services to be carried out under the Contract and/or any allowance of time by the Beneficiary under the Contract.
Continuing guarantee
This guarantee is a continuing guarantee and shall remain in operation until all the obligations, duties, undertakings, covenants, conditions and warranties now or hereafter to be carried out or performed by the Contractor under the Contract shall have been satisfied or performed in full.
Calls on the guarantee
A valid demand of the Beneficiary under this guarantee shall be in writing and:
state that the Contractor is in breach of the Contract and include details thereof;
state the amount of payment to be made by the Guarantor to the Beneficiary and/or the obligations, duties, undertakings, covenants and/or conditions under the Contract to be performed by the Guarantor;
(except in the case of an Insolvency Event where this clause 8.1(c) shall not apply) contain a copy of the notice issued to the Contractor notifying it of the breach of the Contract, such notice to be dated at least three (3) business days prior to the date of the demand on the Guarantor and stating that notwithstanding the notice issued to the Contractor, such breach has not been rectified;
signed by a Director of the Beneficiary;
and such a valid demand shall be conclusive evidence of the amount payable to the Beneficiary. 
The Beneficiary may make more than one (1) demand under this guarantee. 
Additional security
This guarantee is in addition to and not in substitution for any present and future guarantee lien or other security held by the Beneficiary.  The Beneficiary's rights under this guarantee are complementary:
to the other guarantees, securities and bonds delivered by the Contractor to the Beneficiary; and
to and not exclusive of those provided by law.
Invalidity of any of the terms of this guarantee
If any provision of this guarantee is held by any competent authority to be invalid unlawful or unenforceable in whole or in part, the validity lawfulness and enforceability of the other provisions of this guarantee and the remainder of the provision in question shall not be affected thereby.
Provision of Information
In the event that either or both of the Beneficiary have concerns regarding the financial position of the Guarantor the Guarantor shall, if so requested by the Beneficiary (acting reasonably) in writing meet with the Beneficiary (as soon as reasonably practicable after the request for the meeting has been made and at a location which is reasonably convenient for the Guarantor) in order to discuss such concerns in good faith.
Representations and warranties
The Guarantor represents and warrants to the Beneficiary that
it is duly incorporated and in a validly existing company under the laws of its place of incorporation and to exercise its rights and perform its obligations hereunder;
it has taken all corporate and other actions necessary to enable it to enter into and perform this guarantee and has obtained all approvals and consents required by it for the performance of its obligations under this guarantee; and
it has full power and authority to enter into and perform this guarantee which constitutes or when executed will constitute, valid and binding obligations on the Guarantor which are enforceable in accordance with their respective terms.
Assignment
The Beneficiary shall (on prior written notice to but without the consent of the Guarantor) be entitled to assign this guarantee and/or the benefit of it to any party.
The Guarantor shall not be entitled to contend that any person to whom this guarantee is assigned is precluded from recovering under this guarantee any loss incurred by such assignee resulting from any breach of this guarantee by reason that such person is an assignee and not a named promisee hereunder.
Interest on late payment
If the Guarantor defaults in the payment when due of any sum payable under this guarantee (whether determined by agreement or pursuant to an order of court or otherwise) its liability shall be increased to include interest on such sum from the date when it is due for payment up to and including the date of actual payment (after as well as before judgement) provided that this clause 14 shall not apply to the extent the liability of the Guarantor includes interest applied under the Contract.
Deferral of Guarantor's rights
Insofar as any sums are payable (contingently or otherwise) by the  Contractor to the Beneficiary under the Contract the Guarantor shall not exercise any right of set-off or counterclaim against the Contractor or any other person or prove in competition with the Beneficiary in respect of any payment by the Guarantor under this guarantee.  If the Guarantor receives any sums from the Contractor or any other person in respect of any payment of the Guarantor under this guarantee the Guarantor shall hold such monies in trust for the Beneficiary so long as any sums are payable (contingently or otherwise) under this Guarantee.
The Guarantor will not, without the prior written consent of the Beneficiary, hold any security from the Contractor or any other person in respect of the Guarantor's liability under this guarantee or in respect of any liability or other obligations of the Contractor to the Guarantor.  The Guarantor will hold any security held by it in breach of this provision in trust for the Beneficiary.
Contracts (Rights of Third Parties) Act 1999
The parties hereby confirm that nothing in this guarantee shall confer on any person any right to enforce any term of this guarantee which that person would not have had but for the Contracts (Rights of Third Parties) Act 1999.
Law and jurisdiction
The Courts of England and Wales shall have jurisdiction in relation to any disputes between the parties arising out of or in connection with this guarantee including non-contractual claims
Notices
Any notice to be given under this guarantee shall be in writing and shall be deemed to be duly given if delivered in the case of a corporation to the parties’ registered office for the time being or in any other case to the parties’ principal place of business.
Notices may be served by:
personal delivery; or
pre-paid registered or recorded delivery mail; or
facsimile transmission (transmitted before 4.00 pm on a working day) and confirmed by first class pre paid post.
Notices and communications shall be deemed to have been served or received in the case of:
personal delivery on the date of delivery;
pre-paid registered or recorded delivery mail on the second working day after the notice of communication is posted;
facsimile transmission sent in accordance with clause ‎18.2(c) on the date and time the facsimile is successfully transmitted as evidenced by the sender’s facsimile transmission slip.
This guarantee has been executed as a deed and is delivered and takes effect on the date stated at the beginning of it
[Execution blocks]
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