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Our Ref:
CPU/HMC/N0112 – Research Call – Employers Skills and Qualifications
19th February 2020
Procurement Route – Contracts Finder

Business Development
Dear Sir or Madam

Background
The College is based mainly on large campus situated at Framwellgate Moor, Durham. The campus was completely rebuilt in 2004. Since then it has benefitted from continual development including a £5 million redevelopment incorporating a Higher Education Centre, Advanced Manufacturing Centre and a Creative and Digital Centre. Most recently we have completed an £8m STEM centre which will soon be home to the North East Institute of Technology.

New College Durham is a mixed economy college offering vocational programmes, A Levels, Higher Education, Apprenticeships and adult learning. The College has extremely strong links with employers across the regional area, who work with us on apprenticeships, work and industry placements and curriculum design and delivery. The College prides itself as being a sector leader in the UK and is currently:

•             Rated as Ofsted Outstanding

•             Awarded TEF silver for our Higher Education programmes

•             Measured as ‘Outstanding’ for our financial health

•             Leaders in Diversity

•             Beacon status

•             ISO14001: 2015 Environmental Management System Accreditation

Foreword

The college is going out to tender for the provision of the service detailed in the following pages with the objective of achieving value for money.   We wish to identify a Supplier to meet these requirements and therefore any company wishing to bid should provide complete information to enable competitive evaluation. Regular checks of the Colleges website is recommended as this is the route that clarification Q&A’s will be provided.
Procurement Schedule

	1.
	Tender documents to be issued
	Wednesday 19th February 2020

	2.
	Receipt of Tenders 
	12 Noon  Friday 20th March 2020

	3.
	Clarification deadline will be effective 48 hours prior to the receipt of the submissions. Clarifications will be updated regularly on the College website and interested parties should check our website regularly for updates. Please contact helen.collin@newdur.ac.uk for details
	

	4.
	Notification of Preferred Supplier along with issuing of Purchase Order and commencement of bid writing
	w/c  23nd  March 2020

	5.
	Please see Timetable of Research/Dissemination Finance; report to be available 
	November  2020


While the college will endeavour to adhere to this timetable, it should be noted that changes might become inevitable as procurement proceeds.  Any changes will be notified to Suppliers as necessary.

Specification of Requirements:
Introduction
The College is looking to work with Research Companies who can demonstrate the ability to deliver an economic and skills research project across the North East. Suppliers who are not able to meet the timescales above need not respond as these dates are critical and cannot be negotiated. 
The Tender is broken down into 2 lots as follows lots can be awarded individually or combined where economies of scale are identified 
Lot 1. Project A – Tyne and Wear, Northumberland
New College Durham  - Employer Skills & Qualifications Requirements - A call for research in the North East More Developed Area
1. Project References:

Skills Support for the Work Force Development Plan

North-East More Developed Area (MDA)

European Social Fund 2014-2020 - 
Education and Skills Funding Agency – Call reference North east IP2 1 & IP 2 2 OC25S10P1405
North East Local Enterprise Partnership Development Plan – local economic context


	 Provider Name
	New College Durham

	Contract Number 
	5019 – North East More Developed Area

	LEP
	NE LEP

	Inception Date
	September 2019


 2. Purpose of the research

New College Durham is proposing to commission research into employer’s skills and qualification needs in North East MDA
 over the medium term, 4 to 8 years, as a result of changing market needs, current & emerging technologies, inward investment and changes in local, regional, national & international trading arrangements. 

3. Aim of the research 

Our aim is to:

Undertake qualitative and quantitative research across a number of key sectors (see paragraph 4) of the North East MDA economy to:

Understand the skills and qualifications, including levels needed by employers to meet the range of challenges and opportunities posed by the issues highlighted above.

Understand what employers want from existing and future qualifications frameworks.

Explore employer’s views on how best to address their identified needs

By
Undertaking a structured sample of employers across different sizes and in key sectors to identify these trends in skills and qualification requirements

Undertaking detailed exploration/case studies of technology led companies to determine skills needs and their expectations of NELEP and other funding agencies in addressing these needs
4. Proposed Activity

The research activity will focus on those businesses within the Areas of Strategic Importance as defined within the North east LEP Strategic Economic Plan (See page 5 of the SEP):

Digital

Advanced Manufacturing

Health & Life Sciences

Energy

It will assess the manner in which new and changing technology and innovation will influence the development and demand for skills and how this will impact the development of funding and work force priorities by NELEP, ESFA, North East Local Authorities, local FE Colleges and training providers.

In addition to informing NELEP priorities this research will also help to define existing recruitment gaps and barriers faced by employers in recruiting the right staff.

5. Detailed Objectives
Phase 1 
a. Using existing datasets to undertake desk research to establish the existing skills and qualifications position within the identified sectors

and

b. Structured interviews either by phone or face to face with employers within the four sectors outlined above to assess:
Existing skills and qualifications gaps unique to each sector.

Anticipated skills gaps as a result of changing technology – unique to each sector.

Commonalities of skills gaps across all sectors – technical & non-technical skills.

Do existing qualifications/frameworks meet current need?

How do qualifications/frameworks need to adapt to meet future needs?

Does the existing delivery mechanisms meet needs, what works what does not work?
How can delivery mechanisms be adapted to meet future needs?

What are the current barriers to recruitment?

What skills investment is currently made by employers?

What areas should skills funding focus on.

Phase 2 – Based on the interim analysis of phase 1 outcomes - detailed discussions/case studies undertaken with selected exemplar employers who have demonstrated effective methods of developing skills and qualifications to meet changing market needs and emerging technologies. Such case studies can be used by both employers as a guide to adapting to such changes and funding agencies to develop supporting frameworks for employers through the best use of funding.

 6. The Audience - Key Stakeholders and beneficiaries of the research

· North east Local Enterprise Partnership (NELEP)

· Education & Skills Funding Agency (ESFA)

· North East Local Authorities, within the More Developed Area of the North East
· North East England Chambers of Commerce (NEECC)

· Federation of Small Businesses (FSB)

7. Scope of Work

This work is expected to commence in March 2020 with completion of the final report and dissemination in November 2020.

8. Method

Tenderers are invited to submit their proposals detailing their approach to meeting the research aims and objectives outlined above. The anticipated design may consist of:

· A review of existing economic and enterprise plans, strategies and datasets in place with North East Local Authorities and the North East Local Enterprise Partnership to provide context to the research.

· Selection of a robust sample of small to medium sized enterprises within the 4 sectors identified above in North East MDA which will ensure valid results.

· Develop a structured questionnaire based on the phase 1 objectives and undertake one to one interviews with owner/managers or HR managers where such roles exist.

· Undertake qualitative and quantitative analysis to provide an interim report for the client and key stakeholders.

· Undertake detailed structured interviews with selected key companies to develop case studies for dissemination to a wider audience.

· New College Durham welcomes any proposals by tenderers which will strengthen and add value to this research project.

9. Expected impact

Greater understanding of future micro/SME skills needs in high technology growth sectors.

Greater knowledge of employers views of qualifications.

Greater understanding of current barriers to recruitment.

Improved targeting of funding – linking to the UK Prosperity Fund & other funding streams.

More targeted skills training.

The development of funding mechanisms which are more flexible and responsive to employer requirements.

Qualifications which reflect employer requirements.

Robust evidence base future funding proposals by NELEP and North East Local Authorities.

Evidence for the FE sector and other Training providers to develop curriculum (and qualifications frameworks) to meet employer needs.
 10. Contract management & review

New College Durham will contract manage the assigned research company against key measurables and milestones within the agreed contract. The contract deliverables and timescales will be reviewed;

Fortnightly for the first two months by phone and thereafter at monthly meetings with the research organisation. Remedial actions will be put in place with the supplier if they continue to miss key milestones. New College Durham will report progress of the research project to its ESFA contract manager at agreed times
Further review of progress and activities will be undertaken by the ESFA and NELEP at the quarterly tripartite meetings. Views and advice from these meetings will be fed back into the managing process.

The supplier will be required to produce a project plan including details of aims and objectives, proposed methodology, detailed timescales and Gantt chart prior to commencement.

The supplier will produce an interim report for dissemination to key stakeholders for comment at the end of stage 1 of the project. Stakeholder comments will be fed back and used as a baseline for the detailed case studies to follow.

A final report will be published by New College Durham
11. Proposed timetable

	Activity
	Task
	Responsibility
	Timescales

	Procurement
	Detailed research specification developed
	New College Durham
	November 2019

	
	Suppliers invited to tender to opportunity
	New College Durham
	February 2020

	
	All quotes marked against framework requirements
	New College Durham
	March  2020

	
	Successful bidder appointed
	New College Durham
	March 2020

	Research
	Meeting and research scoping exercise
	NCD & supplier
	April 2020

	
	Phase 1 Research undertaken
	Supplier
	May/June 2020

	
	Interim report on stage 1 published
	Supplier
	July 2020

	
	Phase 2 Research undertaken
	Supplier
	Sept/Oct 2020

	
	Final report published
	Supplier
	November 2020

	Dissemination
	Disseminate final copies of report to all key stakeholders
	New College Durham
	November 2020


Lot 2. Project B – County Durham area
New College Durham - Employer Skills & Qualifications Requirements

A call for research in the North East Transition Area
1. Project References:

Skills Support for the Work Force Development Plan

North-East Transition Area – Co Durham.

European Social Fund 2014-2020 - 
Education and Skills Funding Agency – Call reference North east IP2 1 & IP 2 2 OC25S10P1405
North East Local Enterprise Partnership Development Plan – local economic context

	 Provider Name
	New College Durham

	Contract Number 
	5016 – Durham Transition Area

	LEP
	NE LEP

	Inception Date
	September 2019


2. Purpose of the research

New College Durham is proposing to commission research into employer’s skills and qualification needs in Co Durham over the medium term 4 – 8 years as a result of changing market needs, current & emerging technologies, inward investment and changes in local, regional, national & international trading arrangements. 

3. Aim of the research 

Our aim is to:

Undertake qualitative and quantitative research across a number of key sectors (see paragraph 4) of the Co Durham economy to:

Understand the skills and qualifications needed by employers to meet the range of challenges posed by the issues highlighted above.

Understand what employers want from existing and future qualifications frameworks.
Explore employer’s views on how best to address their identified needs
By 
Undertaking a structured sample of employers across different sizes and key sectors to identify these trends in skills and qualification requirements

Undertaking small but detailed exploration/case studies of technology led companies to determine skills needs and their expectations of NELEP and other funding agencies in addressing these needs.
4. Proposed Activity

The research activity will focus on businesses within the Areas of Strategic Importance as defined within the North east LEP Strategic Economic Plan (See page 5 of the SEP):

           Digital

           Advanced Manufacturing

           Health & Life Sciences

           Energy

It will assess the manner in which new and changing technology and innovation will influence the development and demand for skills and how this will impact the development of funding and work force priorities by NELEP, ESFA, Durham County Council, local FE Colleges and training providers.

In addition to informing NELEP priorities this research will also help to define existing recruitment gaps and barriers faced by employers in recruiting the right staff.

5. Detailed Objectives

Phase 1
a. Using existing datasets to undertake desk research to establish the existing skills and qualifications position within the identified sectors

and
b. Structured interviews either by phone or face to face with employers within the four sectors outlined above to assess:

      Existing skills gaps unique to each sector.

      Anticipated skills gaps as a result of changing technology – unique to each sector.

Commonalities of skills gaps across all sectors – technical & non-technical skills.                                  Do existing qualifications/frameworks meet current need?

      How do qualifications/frameworks need to adapt to meet future needs?

      Does the existing delivery mechanisms meet needs, what works what does not work?
      How can delivery mechanisms be adapted to meet future needs?

      What are the current barriers to recruitment?

      What skills investment is currently made by employers?

      What areas should skills funding be focus on.

Phase 2
Based on the interim analysis of phase 1 outcomes – detailed discussions/case studies undertaken with selected exemplar employers how have demonstrated effective methods of developing skills and qualifications to meet changing market needs and emerging technologies. Such case studies can be used by both employers as a guide to adapting to changes and funding agencies to developing supporting frameworks for employers through the best use of funding.
6. The Audience - Key Stakeholders and beneficiaries of the research

· North east Local Enterprise Partnership (NELEP)

· Education & Skills Funding Agency (ESFA)

· Durham County Council (DCC)

· North East England Chambers of Commerce (NEECC)
· Federation of Small Businesses (FSB)
7. Scope of Work

This work is expected to commence in March 2020 with completion the final report and dissemination in November 2020.
8. Method

Tenderers are invited to submit their proposals detailing their approach to meeting the research aims and objectives outlined above. The anticipated design may consist of:

· A review of existing economic and enterprise plans and strategies in place with Durham County Council and the North East Local Enterprise Partnership to provide context to the research.

· Selection of a robust sample of small to medium sized enterprises within the 4 sectors identified above in Co Durham which will ensure valid results.

· Develop a structured questionnaire based on the phase 1 objectives and undertake one to one interviews with owner/managers or HR managers where such roles exist.

· Undertake qualitative and quantitative analysis to provide an interim report for the client and key stakeholders.

· Undertake detailed structured interviews with key selected companies to develop case studies for dissemination to a wider audience.

· New College Durham welcomes any proposals by tenderers which will strengthen and add value to this research project.

9. Expected impact

Greater understanding of future micro/SME skills needs in high technology growth sectors.

Greater knowledge of employers views of qualifications.

Greater understanding of current barriers to recruitment.

Improved targeting of funding – linking to the UK Prosperity Fund & other funding streams

More targeted skills training.

The development of funding mechanisms which are more flexible and responsive to employer requirements.

Qualifications which reflect employer requirements.

Robust evidence base future funding proposals by NELEP and Durham County Council.

Evidence for the FE sector and other Training providers to develop curriculum (and qualifications frameworks) to meet employer needs.
10. Contract management & review

New College Durham will contract manage the assigned research company against key measurables and milestones within the agreed contract. The contract deliverables and timescales will be reviewed;

Fortnightly for the first two months by phone and thereafter at monthly meetings with the research organisation. Remedial actions will be put in place with the supplier if they continue to miss key milestones. New College Durham will report progress of the research project to its ESFA contract manager at agreed times.

Further review of progress and activities will be undertaken by the ESFA and NELEP at the quarterly tripartite meetings. Views and advice from these meetings will be fed back into the managing process
The supplier will be required to produce a project plan including details of aims and objectives, proposed methodology, detailed timescales and Gantt chart prior to commencement.

The supplier will produce an interim report for dissemination to key stakeholders for comment at the end of stage 1 of the project. Stakeholder comments will be fed back and used as a baseline for the detailed case studies to follow.

A final report will be published by New College Durham.

11. Proposed timetable

	Activity
	Task
	Responsibility
	Timescales

	Procurement
	Detailed research specification developed
	New College Durham
	November 2019

	
	Suppliers invited to tender to opportunity
	New College Durham
	February 2020

	
	All quotes marked against framework requirements
	New College Durham
	March  2020

	
	Successful bidder appointed
	New College Durham
	March 2020

	Research
	Meeting and research scoping exercise
	NCD & supplier
	April 2020

	
	Phase 1 Research undertaken
	Supplier
	May/June 2020

	
	Interim report on stage 1 published
	Supplier
	July 2020

	
	Phase 2 Research undertaken
	Supplier
	Sept/Oct 2020

	
	Final report published
	Supplier
	November 2020

	Dissemination
	Disseminate final copies of report to all key stakeholders
	New College Durham
	November 2020


Please be specific in your submission, please provide full details of any optional extras also any installations and any costs associated with the equipment on separate lines.

Award Criteria and Evaluation Methodology
The Tender will be awarded using the following scoring methodology
Non-Pricing

Other than in the case of scores for pricing, scores under each award criterion will be awarded on the following basis:

	Assessment of Response 
	Score

	Excellent: Meets all expectations / Demonstrates complete understanding of all the requirements of this particular specification / No reservations.
	4

	Good: Meets most expectations / Demonstrates good understanding of most of the requirements of this particular specification / No reservations.
	3

	Marginal: Meets some expectations / Response is standardised with no apparent understanding of the requirements of this particular specification / Minor reservations.
	2

	Poor: Does not meet expectations / Response is weak & does not adequately address the specification / Significant reservations.
	1

	Unacceptable: Response is missing / Response is very weak and does not address the specification / Major reservations.
	0


Pricing

The lowest average rates submitted will be awarded the highest score and all other Tenderers will be awarded pro rata scores on the relative competitiveness of their price compared to the lowest average e.g. (Lowest Price – Lowest Price / Lowest Price * 100) = X%.  This percentage will be deducted from the total score available for Contract Price
Evaluation Criteria /Weighting

	Criteria
	Percentage

	Demonstrate how your company background and experience will meet our needs
	15%

	Demonstrate your understanding of our needs and research aims
	15%

	Explain in detail your proposed methods for delivering our research aims and requirements
	15%

	Demonstrate your experience and knowledge of the NELEP Strategic Economic plan
	5%

	Demonstrate your experience and knowledge of the priority sectors outlined in the call
	10%

	Ability to strengthen and add value to our proposal
	5%



	Demonstrate how your proposal delivers value for money
	35%


Suitability Assessment Questions
i) Suitability Assessment Questions

All information will be verified at contract award stage. If the Contractor fails to supply evidence to demonstrate its compliance with any of the following questions at award stage, then its bid may be excluded.

1. Financial Status

Using your latest balance sheet please provide the values of your Current Assets and your Current Liabilities below:
	Date Figures Recorded
	

	Currency Used
	

	Assets (stock+ debtors + prepayments + cash in bank)
	

	Liabilities (creditors + bank overdraft + VAT owed + tax owed + accruals)
	


Your assets must be equal to or more than your liabilities. If they are it will constitute a pass, if they are not, your tender may be excluded. You will be asked to verify this information using a means of demonstrating financial status. The College will retain the right to undertake a comprehensive credit check to establish the financial status of all bidders.

2. Insurances

Please self-certify whether you already have, or can commit to obtain, prior to the commencement of the contract, the levels of insurance cover indicated below:  
	Employer’s (Compulsory) Liability Insurance = £5m
	Yes

No
	☐
☐

	Public/Product Liability Insurance = £5m
	Yes

No
	☐
☐


3. Health & Safety

	Please self-certify that your organisation has a Health and Safety Policy that complies with current legislative requirements.

Answering no may result in a fail and your tender being excluded.


	Yes


	☐

	
	No


	☐

	Has your organisation or any of its Directors or Executive Officers been in receipt of enforcement / remedial orders in relation to the Health and Safety Executive (or equivalent body) in the last three years?

If your answer to the question was “yes”, please provide details in a separate Appendix of any enforcement / remedial orders served and give details of any remedial action or changes to procedures you have made as a result.

The authority will exclude bidder(s) that have been in receipt of enforcement / remedial action orders unless the bidder(s) can demonstrate to the authority’s satisfaction that appropriate remedial action has been taken to prevent future occurrences or breaches.
	Yes


	☐

	
	No


	☐

	
	

	
	
	


4. References 

Please provide details of at least one contract that is relevant to our requirements. Contracts for supplies or services should have been performed during the past three years. Failure to provide at least one reference, or explain the reason why this was not possible, will result in a fail.

	
	Contract 1
	Contract 2
	Contract 3

	Name of customer organisation
	
	
	

	Point of contact  the organisation
	
	
	


Further information required from Supplier

For the purpose of evaluation the Supplier must provide all the information requested in the preceding sections and in addition must provide:

· detailed costings of all aspects provision;

· details of any additional facilities provided over and above those requested;

· accounts

· a Company Profile;

· a copy of the Company’s last three years audited accounts; 

· the name, address, phone, fax and email address of primary and secondary contact persons;

· Statements of the Supplier’s policies on or approach to Equality and Diversity, Data Protection, Sustainability and ‘The Modern Slavery Act 2015’.
· Risk Assessment and Methods Statements must be provided and approved by New College Durham H&S, for delivery and installation of equipment. 

The Supplier may provide any other literature or suggest any innovation it feels appropriate in supporting its tender application.

Terms and Conditions of Purchase (Goods/Service)
1. Definitions
1.1 In these conditions ‘the Purchaser’ means New College Durham. The ‘Supplier’ means the supplier named on the contract and ‘the Goods/Service’ means any such goods/service as are to be supplied to the Purchaser by the Supplier (or by any of the Supplier’s sub-contractors) pursuant to or in connection with this ‘the Order’.
1.2 In relation to clause 9 the following definitions will apply
	“Agreement Personal Data”
	the data described by the documented instructions provided by the Purchaser in  documentation which is held with this contract. 

	“Authorised Sub-Processor”
	any third party appointed by the Supplier in accordance with this agreement, with the prior written consent of the Purchaser, to Process Agreement Personal Data 

	“Data Protection Laws”
	all applicable laws (including decisions) and guidance by relevant supervisory authorities relating to data protection, the processing of personal data and privacy, including:

(a) the Data Protection Act 1998;

(b) (with effect from 25 May 2018) the General Data Protection Regulation (EU) 2016/679; 

(c) the Privacy and Electronic Communications (EC Directive) Regulations 2003 (as may be amended by the proposed Regulation on Privacy and Electronic Communications); and

(d) any legislation that, in respect of the United Kingdom, replaces or converts into domestic law the General Data Protection Regulation (EU) 2016/679, the proposed Regulation on Privacy and Electronic Communications or any other  law relating to data protection, the processing of personal data and privacy as a consequence of the United Kingdom leaving the European Union; 

and references to “Data Subjects”, “Personal Data”, “Process”, “Processed”, “Processing”, and “Data Processor” have the meanings set out in, and will be interpreted in accordance with:

(i) in respect of processing undertaken on or before 24 May 2018, the Data Protection Act 1998;

(ii) in respect of processing undertaken on or after 25 May 2018, the General Data Protection Regulation (EU) 2016/679; and

(iii) in respect of processing undertaken on or after the date on which legislation comes into force that, in respect of the United Kingdom, replaces or converts into domestic law the General Data Protection Regulation (EU) 2016/679, that legislation

	“Data Security Incident”
	the accidental or unlawful destruction, loss, alteration, unauthorised disclosure of, or access to, Agreement Personal Data transmitted, stored or otherwise Processed


2. The Goods/Service
2.1 The Goods/Service shall be to the reasonable satisfaction of the Purchaser and shall conform in all respects with any particulars specified in this Order and in any variations thereto.
2.2 The Goods/Service shall conform in this respect with the requirements of any statutes, orders, regulations or by-laws from time to time in force.
2.3 The Goods/Service shall be fit and sufficient for the purchase for which such goods/service are ordinarily used, and for any particular purpose made known to the Supplier by the Purchaser, and the Purchaser relies on the skill and judgement of the Supplier supply of the Goods/Service in the execution of the Order.
3. The Price
3.1 Unless otherwise agreed in writing by the Purchaser, the Supplier shall render a separate invoice in respect of each consignment delivered under this Order. Payment shall be due 30 days after receipt of the Goods/Service or the correct invoice therefore, whichever is the later.
3.2 Value Added Tax, where applicable, shall be shown separately on all invoices as a strictly net extra charge.
4. Delivery
4.1 Where any access to the premises is necessary in connection with delivery or installation the Supplier and his sub-contractor shall at all times comply with the reasonable requirements of the Director of Corporate Services
4.2 The time of delivery shall be of the essence and failure to deliver within the time promised or specified shall enable the Purchaser (at his option) to release himself from any obligation to accept, and pay for, the Goods/Service and/or to cancel all or part of the order thereof, in either case without prejudice to his other rights and remedies.
5 Guarantee
5.1 The guarantee period applicable to the Goods/Service shall be 12 months from putting into service or 18 months from delivery, whichever shall be the shorter (subject to any alternative guarantee arrangements agreed in writing between the Purchaser and the supplier). If the Purchaser shall within such guarantee period or within 30 days thereafter give notice in writing to the Supplier of any defect in any of the Goods/Service as may have arisen during such guarantee period under proper and normal use the Supplier shall (without prejudice to any other rights and remedies which the Purchaser may have) as quickly as possible remedy such defects whether by repair or replacement (as the Purchaser shall elect) without cost to the Purchaser
6 Payment
6.1 Invoices relating to the purchase of equipment/services specified above should be in the name of New College Durham, quoting official order number and send to:
Expenditure
Finance Department New College Durham
Framwellgate Moor Centre Durham
DH1 5ES
7 Health and Safety
7.1 The Supplier represents and warrants to the Purchaser that the Supplier has satisfied himself that all necessary tests and examinations have been made  or will be made prior to delivery of the Goods to ensure that the Goods are designed and constructed so as to be safe and without risk to the health or safety of persons using the same, and that he has made available to the Purchaser adequate information about the use for which the Goods/Service have been designed and have been tested and about any conditions necessary to ensure that when put to use the Goods will be safe and without risk to health. The Supplier shall indemnify the Purchaser against all actions, suits, claims, demands, losses, charges, costs and expenses which the Purchaser may suffer or incur as a result of or in connection with any breach of this Condition
8 Freedom of Information
8.1 The Purchaser will make information available to third parties as required by the Freedom of Information Act 2000 (FOIA) and the Environmental Information Regulations 2004 (EIR). The Supplier must acknowledge that the College may be obliged under the FOIA or the EIR to disclose information without informing the Supplier regardless of whether the Supplier considers the information confidential.
9 Data Protection
9.1 The Purchaser, where designated as a Data Processor in relation to services provided to the Supplier, shall comply with this clause 9.


9.2 Compliance with Laws

9.2.1 In performing the Services and its other obligations under this Agreement the Supplier will comply with the Data Protection Laws.
9.2.2 The Supplier will not cause the Purchaser to breach any obligation under the Data Protection Laws.
9.2.3 The Supplier will notify the Purchaser without undue delay if, in the performance of the Services, it identifies any areas of actual or potential non-compliance with the Data Protection Laws or this clause 9.    
9.3 Authority

The Purchaser authorises the Supplier to Process the Agreement Personal Data during the term of this Agreement as a Data Processor solely for the purpose of providing the Services.
9.4 Sub-processing

9.4.1 The Supplier will not engage or use any third party for the Processing of Agreement Personal Data or permit any third party to Process Agreement Personal Data without the prior written consent of the Purchaser.

9.4.2 If the Supplier appoints an Authorised Sub-Processor pursuant to clause 9.4.1, the Supplier will ensure that there is in place a written contract between the Supplier and the Authorised Sub-Processor that specifies the Authorised Sub-Processor’s processing activities and imposes on the Authorised Sub-Processor the same terms as those imposed on the Supplier in this clause 9. 
9.4.3 The Supplier will remain responsible for all acts and omissions of Authorised Sub-Processors as if they were its own. 
9.5 Supplier obligations
9.5.1 The Supplier will, and will procure that any Authorised Sub-Processor will:

9.5.1.1 Process the Agreement Personal Data only on documented instructions (including this Agreement) from the Purchaser;
9.5.1.2 without prejudice to clause 9.5.1.1, ensure that Agreement Personal Data will only be used for the purpose of providing and to the extent required to provide the Services;
9.5.1.3 without prejudice to clause 9.5.1.2, not without the express prior written consent of the Purchaser:

a. convert any Agreement Personal Data into anonymised, pseudonymised, depersonalised, aggregated or statistical data;

b. use any Agreement Personal Data for “big data” analysis or purposes; or 

c. match or compare any Agreement Personal Data with or against any other Personal Data (whether the Supplier’s or any third party’s);
9.5.1.4 not permit any Processing of Agreement Personal Data outside the United Kingdom and/or the European Economic Area (as it is made up from time to time) without the Purchaser’s prior written consent (unless the Supplier or the relevant Authorised Sub-Processor is required to transfer the Agreement Personal Data to comply with United Kingdom, European Union (as it is made up from time to time) or European Union Member State Applicable Laws, in which case the Supplier will notify the Purchaser of such legal requirement prior to such transfer unless such Applicable Laws prohibit notice to the Purchaser on public interest grounds);

9.5.1.5 ensure that any individual authorised to Process Agreement Personal Data accesses such Agreement Personal Data strictly on a need to know basis as necessary to perform their role in the provision of the Services, and:

a. is subject to appropriate contractual confidentiality obligations or is under an appropriate statutory obligation of confidentiality;

b. will comply with this clause 9; and 

c. and is appropriately reliable, qualified and trained in relation to their Processing of Agreement Personal Data;

9.5.1.6 implement (and assist the Purchaser to implement) technical and organisational measures to ensure a level of security appropriate to the risk presented by Processing the Agreement Personal Data, in particular from a Data Security Incident;
9.5.1.7 notify the Purchaser immediately after becoming aware of a reasonably suspected, “near miss” or actual Data Security Incident, including the nature of the Data Security Incident, the categories and approximate number of Data Subjects and Agreement Personal Data records concerned and any measure proposed to be taken to address the Data Security Incident and to mitigate its possible adverse effects. Where, and in so far as, it is not possible to provide all the relevant information at the same time, the information may be provided in phases without undue further delay, but the Supplier (and Authorised Sub-Processors) may not delay notification under this clause 9.5.1.7 on the basis that an investigation is incomplete or ongoing. The Supplier will not, and will procure that Authorised Sub-Processors will not, make or permit any announcement in respect of the Data Security Incident to any person without the Purchaser’s prior written consent;  
9.5.1.8 assist the Purchaser in:

a. responding to requests for exercising Data Subjects’ rights under the Data Protection Laws, including by appropriate technical and organisational measures, insofar as this is possible; 

b. documenting any Data Security Incidents and reporting any Data Security Incidents to any supervisory authority and/or Data Subjects; 

c. taking measures to address Data Security Incidents, including, where appropriate, measures to mitigate their possible adverse effects; and

d. conducting privacy impact assessments of any Processing operations and consulting with supervisory authorities, Data Subjects and their representatives accordingly; and

9.5.1.9 at the option of the Purchaser, securely delete or return to the Purchaser or, at the Purchaser’s option, transfer to any Replacement Supplier all Agreement Personal Data promptly after the end of the provision of Services relating to Processing, and securely delete any remaining copies and promptly certify (via a director) when this exercise has been completed.

9.6 Information provision

9.6.1 The Supplier will, and will procure that Authorised Sub-Processors will:

9.6.1.1 make available to the Purchaser all information necessary to demonstrate compliance with the obligations set out in this clause 9; and

9.6.1.2 allow for and contribute to audits, including inspections, conducted by the Purchaser or another auditor mandated by the Purchaser. 
9.7 The Supplier will prepare and securely maintain a record of all categories of Processing activities carried out on behalf of the Purchaser in relation to the Agreement Personal Data, including as a minimum: (i) its name and contact details and details of its Data Protection Officer; (ii) the categories of Processing it carries out on behalf of the Purchaser; (iii) any transfers of Agreement Personal Data outside the United Kingdom and/or the European Economic Area (as it is made up from time to time); (iv) a general description of the technical and organisational security measures referred to in clause 9.5.1.6; and (v) the same information in relation to any Authorised Sub-Processor, together with its name and contact details (together the “Data Record”).  The Supplier will promptly upon request securely supply a copy of the Data Record to the Purchaser.
10 Indemnity and Insurance
10.1 Without prejudice to any rights or remedies of the Purchaser the Supplier shall indemnify the Purchaser against all actions, suits, claims, demands, losses charges, costs and expenses which the Purchaser may suffer or incur as a result of or in connection with any damage to property or in respect of any injury (whether fatal or otherwise) to any person which may result directly or indirectly from any defect in the Goods/Service or the negligent or wrongful act or omission of the Supplier.
10.2 The Supplier shall effect with a reputable insurance company a policy or policies of insurance covering all the matters which are the subject of indemnities under these Conditions and shall at the request of the Purchaser produce the relevant policy or policies together with receipts or other evidence of payment of the latest premium due thereunder.
10.3 The Supplier will indemnify the Purchaser against all actions, suits, claims, demands, losses charges, costs and expenses, in each case arising out of or in connection with any breach by the Supplier of any of its obligations under clause 9 (including any failure or delay in performing, or negligent performance or non-performance of, any of those obligations). 
11 Termination or Supplier’s Insolvency
11.1 Without prejudice to any other rights or remedies of the Purchaser under this Order the Purchaser shall have the right forthwith to terminate this Order by written notice to the Supplier or his trustee in bankruptcy or receiver or (if a company) liquidator or administrator if the Supplier shall have a receiver appointed over all or a substantial part of his or its assets or (if an individual) be declared bankrupt or (if a company) shall go into liquidation or have an administrator appointed to manage its affairs.
12 Assignment and Sub-contracting
12.1 The Supplier shall not without the written consent of the Purchaser assign the benefit or burden of this Order or any part thereof.
12.2 No sub-contracting by the supplier shall in any way relieve the Supplier of any of his responsibilities under this order.
13 Governing Law
13.1 These conditions shall be governed by and construed in accordance with English Law and the Supplier hereby irrevocably submits to the jurisdiction of the English Law courts. The submission to such jurisdiction shall not (and shall not be construed so as to) limit the right of the Purchaser to take proceedings against the Supplier in any other court of competent jurisdiction, nor shall the taking of proceedings in any one or more jurisdiction preclude the taking of proceedings in any other jurisdiction, whether concurrently or not.
14 Contacts and References
14.1 In order to help evaluation your offer please provide reference sites with named contacts where you have carried our similar installations.
 The Supplier’s offer should be e-mailed to:
tenders@newdur.ac.uk 
Alternatively the Supplier’s offer may be addressed to:

Susan Dring

Corporation Secretary

New College Durham

Framwellgate Moor Campus

Durham

DH1 5ES

Please note that tender replies that are sent to the College in the post must be sent in an A4 envelope which does not in any way identify your Company.  
The College reserves the right if it so wishes to:

·       Award individual Lots
· reject all tenders, or 

· reject the lowest tender where it considers another offers best value or
· award Lots independently  
The College expects that any Tender supplied would be held open for a period of three months from the closing date for receipt of tenders.
Further reasonable information relating to this tender may be obtained by e- mail from the following.
Helen Collin
Procurement and Contracts Manager
helen.collin@newdur.ac.uk
Yours faithfully,

Helen
Helen Collin

Procurement and Contracts Manager
Central Purchasing Unit

Direct Line: 0191 375 4517

helen.collin@newdur.ac.uk 
� North MDA consists of Gateshead, Newcastle upon Tyne, North Tyneside, South Tyneside, Northumberland, Sunderland
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