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1 [bookmark: _Toc40944869][bookmark: _Toc43199121][bookmark: _Toc45004826]Framework Information
1.1 [bookmark: _Toc504746151][bookmark: _Toc511303852][bookmark: _Toc512003639][bookmark: _Toc40944870][bookmark: _Toc43199122][bookmark: _Toc45004827][bookmark: _Hlk504723757]About this document
[bookmark: _Toc12627475]This Framework Information sets out the aims, scope and rules for operation of the Archaeology framework contract between the Client (Highways England) and the Supplier. The Framework Information is structured as summarised in Table 1.
	[bookmark: _Toc13658168]Framework Information Structure

	[bookmark: _Toc13658169]Section
	[bookmark: _Toc13658170]Contents

	1. 
	Framework Information
	Sets out the overall Framework Information purpose, structure and the contents of each section.

	2. 
	Framework Vision, Objectives and Approach
	Sets out the Client’s vision and key objectives for the framework contract and the commercial approach that has underpinned the development and guides the operation of the framework contract.

	3. 
	Framework scope
	Sets out the framework scope and the procedure used to determine the allocation of Package Contracts to framework lots.

	4. 
	General Framework Requirements
	Sets out the general requirements that the Supplier meets at framework level.  

	5. 
	Framework Operation
	Sets out the framework level operation and management requirements the Supplier delivers at framework level.

	6. 
	Award of Time Charge Orders and Work Orders
	Sets out the background and award procedures for Package Contracts.

	7. 
	Selection procedure
	Sets out the selection procedure for Package Contracts to be used by the Contracting Body.

	8. 
	Quotation procedure
	Sets out the quotation procedure for Package Contracts to be used by the Contracting Body.

	9. 
	Contingency Procedure
	Sets out the Contingency Procedure to be used by the Contracting Body if the selection procedure is not successful.

	10. 
	Direct Awards
	Sets out the limited circumstances in which the direct award of Package Contracts is permitted.

	11. 
	Adjustment of prices
	Sets out how prices are annually adjusted for inflation.

	12. 
	Package Contract Award
	Sets out how Package Contracts are awarded.


Table 1 Framework Information Structure
[bookmark: _Toc12627476]The Framework Information is read in conjunction with the framework contract. Definitions have the meanings given in the framework contract.  Definitions used only in this Framework Information are given in Table 2.
	[bookmark: _Toc13658171]Framework Information Definitions

	[bookmark: _Toc13658172]Defined Term
	[bookmark: _Toc13658173]Meaning

	Association of Local Government Archaeological Officers  
	is a body to represent Archaeologists working for local authorities and national parks in the United Kingdom. 

	Cabinet Office
	is a department of the Government of the United Kingdom responsible for supporting the Prime Minister and the Cabinet of the United Kingdom.

	Chartered Institute for Archaeologists (CIfA)
	is a professional body representing archaeologists working in the United Kingdom and overseas. 

	Combined Overall Score
	is a Supplier’s final quality score combined with its final commercial score for the framework contract.

	Commitments
	the commitments made within the Quality Statement and contained in Annex FI 6.

	Comptroller and Auditor General
	The Comptroller and Auditor General in the United Kingdom is the government official responsible for supervising the quality of public accounting and financial reporting.

	Contingency Procedure
	is the procedure to award a Package Contract if the selection procedure is not successful or all quotations are rejected.

	Controller
	is the single person (or group of persons acting in concert) that 
has Control of the Supplier or a Consortium Member or
holds or controls the largest direct or indirect interest in the relevant share capital of the Supplier or a Consortium Member. 

	Delivery Integration Partner (DIP)
	is a supplier appointed by the Client under the Delivery Integration Partnership Framework (OJEU number 2018/S 010-017461) who will integrate the development and delivery of Schemes.  DIP suppliers have contractual responsibility with Scheme development, design, construction and handover to the Client.

	Department for Transport 
	is the government department responsible for the English transport network and a limited number of transport matters in Scotland, Wales and Northern Ireland that have not been devolved.

	Detailed Archaeological Mitigation Strategy (DAMS) 
	is a statement of proposals for reducing the overall effect of a development on archaeological remains within the site. 

	Development Consent Order (DCO)
	is a statutory instrument granted by the Secretary of State to authorise the construction and development of a Nationally Significant Infrastructure Project. 

	Enforcement Action 
	is enforcement action brought by a regulatory authority against the Supplier or an Associated Company under any health and safety or environmental legislation, including a successful prosecution or the issue of a prohibition or improvement notice under any contract. 

	Equality, Diversity and Inclusion (EDI)
	is the collective term used to refer to and promote values of
· equality – meaning where it is ensured that everybody has equal access and opportunity and are not treated differently or discriminated against because of their characteristics,
· diversity – means taking into account the differences between individuals and groups of people and place a positive value on those differences and
·    inclusion – meaning where all people regardless of who they are, feel valued and welcomed.


	EU Commission 
	is the executive branch of the European Union. 

	Federation of Archaeological Managers and Employers 
	is a professional archaeological body in the United Kingdom. 

	Financial Year is (as the case may be)
	the period commencing on the date the framework came into existence and ending on 31 March in the following year,
a period of twelve months commencing on the expiry of the previous Financial Year or
in the case of the Financial Year in which the end date occurs, the period commencing on the expiry of the previous Financial Year and ending on the end date.

	Framework Performance Score
	[bookmark: _Hlk8197158]is the performance score calculated by aggregating the Supplier’s performance scores for every Package Contract to arrive at a single score representing the Supplier’s overall performance across the framework contract using the methodology set out in the Collaborative Performance Framework in Annexes FI 9 and FI 10 of the Framework Information. 

	Framework Quality Plan 
	is a proposal from the Supplier detailing how they intend to deliver the outcomes of the Archaeology framework contract. 

	Heritage Management Plan (HMP)
	indicates how the historic environment is intended to be protected in a consistent and integrated manner, co-ordinating with all other environmental topics.

	Historic England 
	is the UK government’s statutory advisor on the historic environment.


	Inclusion Action Plan (IAP)
	[bookmark: _Hlk44660378]is the document described in section 5.5 and Annex FI 7 of the Framework Information.

	Lean Maturity Assessment
	helps organisations in the Client’s supply chain determine the extent to which they have adopted lean principles.

	Nationally Significant Infrastructure Project
	has the meaning given to it in the Planning Act 2008.

	Outline Environment Management Plan (OEMP)
	is the plan outlining design, construction and operational mitigation arising from the technical assessments presented in the environmental statement requiring a response from all involved in the Project.

	Package Contract
	is a contract for works or services to be carried out pursuant to a Time Charge Order or a Work Order or Works Contract.

	Procurement Policy Note (PPN)
	are guidance notes produced by the Cabinet Office on the implementation of the procurement regulations in England and Wales.

	Project
	is a road improvement project or a roads renewal project.

	Quality Management Plan
	is the quality plan required for each Package Contract.

	Quality Management Points 
	are points accrued by the Supplier in relation to a Package Contract in accordance with the table in Annex 10 of the Scope.

	Resource Schedule 
	is an excel spreadsheet that is used by the Supplier to build up and substantiate its rate for each item in the quotation information.  Resources are itemised for people, Equipment, Plant and Materials, Subcontracted work and any credit relating to the item. The Resource Schedule is included as QI Appendix E to the quotation information.

	Road Investment Strategy (RIS)
	is the Department of Transport’s (DfT) strategy document which sets out where it will prioritize its investment in the strategic road network. 

	Road Investment Strategy 2 (RIS2)
	is the Department of Transport’s (DfT) strategy document which sets out where it will prioritize its investment in the strategic road network during the 2020 to 2025 road period.

	Scheme
	is an element of archaeological works or services undertaken for a Project as a Works Contract, within the Work Order or as a Work Order.

	Secondary Competition 
	is the process described in section 8.2 of the Framework Information

	Secretary of State
	is the Secretary of State for Transport. 

	Selection Questionnaire
	is the document provided in Appendix F which is assessed at Stage 9 of the procurement process as set out in section 5.10 of the Instructions for Tenderers.

	Site Specific Written Scheme of Investigation (SSWSI)
	is a specific method statement or a project design to cover a suite of archaeological works for a site. It is normally prepared as a response to a project brief and details how the archaeologists fulfil the requirements set out in that brief. 

	Stage
	refers to the archaeological stage as defined in the Scope.

	Sterling 
	is the basic monetary unit of the United Kingdom 

	The United Kingdom National Accreditation Body, European Union National Accreditation Body, International Accreditation Forum (IAF), Multi-Lateral Agreement (MLA) 
	are the third-party certification bodies that will be accepted by the Client.

	Threshold Level 
	is the Threshold Level of Quality Management Points stated in the Scope. 


Table 2 – Framework Information Definitions
[bookmark: _Toc12627477]The policies and guidelines referred to in this Framework Information can be found using the links provided in Annex FI 1.



[bookmark: _Toc504746152][bookmark: _Toc511303853][bookmark: _Ref511923772][bookmark: _Toc512003640][bookmark: _Toc40944871][bookmark: _Toc43199123][bookmark: _Toc45004828][bookmark: _Hlk504128572]Framework Vision, Objectives and Approach
[bookmark: _Toc511303854][bookmark: _Toc512003641][bookmark: _Toc40944872][bookmark: _Toc43199124][bookmark: _Toc45004829][bookmark: _Hlk503132230]Framework Vision
[bookmark: _Toc12627480]The Client’s business role, key investment programmes and the vision and principles that have driven the development of this framework contract for the delivery of the Regional Investment Programme (RIP), the Complex Infrastructure Programme (CIP) and Operational (Ops) schemes are summarised in Annex FI 2. In support of the Client’s strategic business plans, this framework contract’s vision is to develop an extended Client capability for archaeological works through the Supplier's ability to predictably achieve the three Client imperatives
· safety – ensuring no one is harmed when travelling or working on the strategic road network,
· customer service – “improving what we do and how what we do it to reduce the impact of work on road users” and
· delivering the Road Investment Strategy – on time and efficiently.
[bookmark: _Toc504746154][bookmark: _Toc511303855][bookmark: _Toc512003642][bookmark: _Toc40944873][bookmark: _Toc43199125][bookmark: _Toc45004830][bookmark: _Hlk33530322]Framework Contract Key Objectives
[bookmark: _Toc12627482]The key objectives of the framework contract are
· to support the Client in the successful delivery of the Road Investment Strategy 2 (RIS 2): 2020 - 2025 (see link in Annex FI 1 of this Framework Information),
· to maximise the Client’s performance against the five areas of measurement in performance,
· to fulfil the Client’s obligations to the historic environment, 
· to deliver advice to the Client in keeping with current national standards and guidance and 
· to adhere to current national standards and guidance for archaeological fieldwork.  




[bookmark: _Toc504746155][bookmark: _Toc511303856][bookmark: _Toc512003643][bookmark: _Toc40944874][bookmark: _Toc43199126][bookmark: _Toc45004831][bookmark: _Hlk505253586][bookmark: _Hlk6481311]Framework Contract Commercial Approach
[bookmark: _Toc12627484]The framework contract’s commercial approach is aligned to the Client’s key commercial principles and supports the successful delivery of the framework contract’s key objectives
· achieving the Client’s commitments to the Department for Transport,
· delivering solutions within the defined funding parameters,
· improving programme certainty and providing a positive impact on the overall project,
· using value as a key decision-making criterion and
· sharing innovation and knowledge across the delivering community.
[bookmark: _Toc511303857][bookmark: _Toc512003644][bookmark: _Toc40944875][bookmark: _Toc43199127][bookmark: _Toc45004832][bookmark: _Hlk505255047]Framework Contract Ambition
[bookmark: _Toc12627486]The framework contract’s ambition is to change the way Schemes are delivered on the network through a longer-term, integrated approach to improve benefits and eliminate waste.  To support the framework contract’s ambition, the framework suppliers  
1. participate, in nationally and regionally focussed communities that can drive a step change in delivering capability by implementing and developing best practice,
1. support the transformation of the Client and its delivery models as the organisation continues to mature,
1. through assurance and supervision, behave in a way that allows the Client and framework suppliers to succeed together and
1. allow innovation and encourage general improvement in delivering the service.
[bookmark: _Toc494199238][bookmark: _Toc40944877][bookmark: _Toc43199128][bookmark: _Toc45004833][bookmark: _Hlk504128642][bookmark: _Toc504746157][bookmark: _Toc511303861][bookmark: _Toc512003648][bookmark: _Hlk504128952]Takeover and Mergers
If the Supplier (or, where the Supplier is a joint venture, any Consortium Member) is taken over by or merges with, another supplier (or an Associated Company of another supplier) on the same lot or would breach the award criteria for a lot
the Supplier immediately notifies the Client,
the Supplier explains to the Client how the takeover or merger will affect the corporate structure and financial standing of the Supplier, the other supplier and any Guarantor,
the Client consults with the Supplier as to which of the framework contracts should be terminated and 
· pending termination of either framework contract, the Client may decide to exclude the Supplier from any selection procedure for a Package Contract that it would otherwise have issued (or been obliged to issue) to the Supplier.
Not Used
[bookmark: _Toc40944878][bookmark: _Toc43199129][bookmark: _Toc45004834]Framework Scope
[bookmark: _Toc40944879][bookmark: _Toc43199130][bookmark: _Toc45004835][bookmark: _Hlk505255101][bookmark: _Hlk504733417]Framework Scope
[bookmark: _Toc12627489]The framework scope is set out in Annex FI 3. The framework scope covers the archaeological work for CIP, RIP and the Delivery Integration Partner (DIP). It is also available as an alternative route to market for archaeological investigation services where needed by the Client.  
[bookmark: _Toc12627490]The framework contract comprises of 6 lots. Lots 1a, 2a and 3a are for the provision of Work Orders and lots 1b, 2b and 3b are for Time Charge Orders.
[bookmark: _Ref40172773][bookmark: _Ref40172788][bookmark: _Toc40944880][bookmark: _Toc43199131][bookmark: _Toc45004836][bookmark: _Hlk34825526]Lot Information and allocation of work to lots
The framework has a lot structure based on the value of each individual Work Order. 
Time Charge Orders are allocated as follows
· Time Charge Orders to support Schemes in lot 1a are carried out by lot 2b,
· Time Charge Orders to support Schemes in lot 2a are carried out by lot 3b and
· Time Charge Orders to support Schemes in lot 3a are carried out by lot 1b.
If a Work Order arises during the course of the framework contract, then this is allocated to the relevant lot according to its value (see Table 3 below). 
The lot details are set out in Table 3.

	[bookmark: _Hlk43886953]Lot
	Scheme value 

	1a 
	< £2 million

	2a
	£2 million to < £5 million

	3a 
	>£5 million 



Table 3 - Lot Details

[bookmark: _Toc16264321][bookmark: _Toc16265659][bookmark: _Toc17801947][bookmark: _Toc17804101][bookmark: _Toc40944881][bookmark: _Toc43199132][bookmark: _Toc45004837]General Framework Requirements
[bookmark: _Toc492901580][bookmark: _Toc504746158][bookmark: _Toc511303862][bookmark: _Toc512003649][bookmark: _Toc40944882][bookmark: _Toc43199133][bookmark: _Toc45004838][bookmark: _Hlk9516422][bookmark: _Hlk504716220]Parent Company Guarantee
[bookmark: _Toc12627495][bookmark: _Hlk11316290]If the Supplier is required to provide a Parent Company Guarantee, it is provided in the form set out in Annex FI 4. If the entity that is to provide the Parent Company Guarantee is not a company incorporated in and subject to the laws of England, the Supplier provides a legal opinion in support of a Parent Company Guarantee.
[bookmark: _Toc12627496]Any legal opinion provided by the Supplier in support of a Parent Company Guarantee from a company not incorporated in and subject to the laws of England, includes (among others) the following matters
1. is addressed to the Client on a full reliance basis,
1. the liability of the lawyers giving the opinion is not subject to any exclusion or limitation of liability,
1. confirmation that
· the Controller is a corporation duly incorporated in the relevant jurisdiction, validly existing and in good standing under the laws of the jurisdiction in which it is incorporated,
· the Controller has full power to execute, deliver, enter into and perform its obligations under the Parent Company Guarantee,
· all necessary corporate, shareholder and other action required to authorise the execution and delivery by the Controller of the Parent Company Guarantee and the performance by it of its obligations under it have been duly taken,
· execution by the proposed signatories in accordance with the method of execution proposed will constitute valid execution by the Controller, 
· the execution and delivery by the Controller of the Parent Company Guarantee and the performance of its obligations under it will not conflict with or violate
· the constitutional documents of the Controller,
· any provision of the laws of the jurisdiction in which it is incorporated,
· any order of any judicial or other authority in the jurisdiction in which it is incorporated or
· any mortgage, contract or other undertaking which is binding on the bidder or its assets and
· (assuming that it is binding under English law) the Parent Company Guarantee constitutes legal, valid and binding obligations of the Controller enforceable in accordance with its terms,
· notification of any other formalities to be complied with under local law which may be necessary to enforce the Parent Company Guarantee in the Controller's place of incorporation, including (for example) notarisation, legalisation or registration of the Parent Company Guarantee,
· notification of whether withholding is required to be made by the Controller in relation to any monies payable to the Client under the Parent Company Guarantee,
· confirmation of whether the Client will be deemed to be resident or domiciled in the foreign jurisdiction by reason of its entry into the Parent Company Guarantee and
· confirmation that the Controller and its assets are not entitled to immunity from suit, pre-judgment attachment or restraint or enforcement of a judgment on grounds of sovereignty or otherwise in the courts of England in respect of proceedings against it in relation to the Parent Company Guarantee.
[bookmark: _Toc12627497][bookmark: _Hlk10790558]Should other forms of guarantee be required, this will be specified by the Client. 

[bookmark: _Toc504746159][bookmark: _Toc511303863][bookmark: _Toc512003650][bookmark: _Toc40944883][bookmark: _Toc43199134][bookmark: _Toc45004839][bookmark: _Hlk36536916]Conflict of interest
[bookmark: _Toc12627499]The Supplier does not take an action which would cause a conflict of interest to arise in connection with the framework contract. The Supplier immediately notifies the Client if there is any uncertainty about whether a conflict of interest may exist or arise.
The Supplier notifies its employees and sSubcontractors (TA3 24/08/20) (at any stage of remoteness from the Client) and procures that any Subcontractor (at any stage of remoteness from the Client), who are Providing the Service that they do not take any action which would cause an actual or potential conflict of interest to arise in connection with the service.
The Supplier ensures that any employee and procures that any Ssubcontractor (TA3 24/08/20) (at any stage of remoteness from the Client) who are Providing the Service, completes a declaration of interests and conflict form (See link in Annex FI 1).
The Supplier
procures that any subcontractor (at any stage of remoteness from the Client) immediately notifies the Supplier and the Client if there is any uncertainty about whether a conflict of interest may exist or arise and
immediately notifies the Client if there is any uncertainty about whether a conflict of interest may exist or arise.
If the Supplier or subcontractor (at any stage of remoteness from the Client) immediately notifies the Client, it may
require the Supplier to stop providing the service until any conflict of interest is resolved
require the Supplier to submit to the Client for acceptance a proposal to remedy the actual or potential conflict of interest.
A reason for not accepting the submission is that it does not resolve any conflict of interest. The Supplier amends the proposal in response to any comments from the Client and resubmits it for acceptance by the Client. The Supplier complies with the proposal once it has been accepted.

[bookmark: _Toc40944884][bookmark: _Toc43199135][bookmark: _Toc45004840][bookmark: _Hlk7606429]Disclosure Requests
[bookmark: _Toc12627503][bookmark: _Hlk11317980]A disclosure request is a request for information relating to the framework contract and all Package Contracts received by the Client pursuant to the Freedom of Information Act 2000 (see link in Annex FI 1), the Environmental Information Regulations 2004 (see link in Annex FI 1) or otherwise.
[bookmark: _Toc12627504][bookmark: _Toc12627505]The Supplier acknowledges that the Client may receive disclosure requests and that the Client may be obliged, (subject to the application of any relevant exemption and, where applicable, the public interest test) to disclose information (including commercially sensitive information) pursuant to a disclosure request.  Where practicable, the Client consults with the Supplier before doing so in accordance with the relevant code of practice. The Supplier responds to any consultation promptly and within any deadlines set by the Client to the satisfaction of the Client. The Supplier acknowledges that it is for the Client to determine whether such information should be disclosed.
[bookmark: _Toc12627506]When requested to do so by the Client, the Supplier promptly provides information in its possession relating to the framework contract and any Package Contract and assists and co-operates with the Client to enable the Client to respond to a disclosure request within the time limit set out in the relevant legislation (see link in Annex FI 1).
[bookmark: _Toc12627507]The Supplier promptly passes any disclosure request which it receives to the Client. The Supplier does not respond directly to a disclosure request unless instructed to do so by the Client.
[bookmark: _Toc504746162][bookmark: _Toc511303866][bookmark: _Toc512003653][bookmark: _Hlk532909801][bookmark: _Hlk5782391]
[bookmark: _Toc40944885][bookmark: _Toc43199136][bookmark: _Toc45004841]Data Protection
[bookmark: _Toc12627511][bookmark: _Hlk11318476][bookmark: _Toc382835986]Definitions in this clause (but not otherwise)
1. Data is all Personal Data collected, generated or otherwise processed by the Supplier in the course of providing the service. 
1. Data Protection Impact Assessment is an assessment by the Data Controller of the impact of the envisaged processing of Personal Data on the rights of a Data Subject.
1. Data Protection Legislation is 
· the General Data Protection Regulation (EU2016/679),
· the LED (Law Enforcement Directive (Directive (EU) 2016/680),
· the Data Protection Act 2018 
· the Privacy and Electronic Communications (EC Directive) Regulations 2003 and
· any other data protection laws and regulations applicable in England (see link in Annex FI 1).
· Data Subject is an individual who is the subject of Personal Data.
· Data Subject Request is a request made by or on behalf of, a Data Subject concerning their 
· rights of access to and information relating to, Data,
· rectification of inaccurate Data,
· permanent erasure of Data, 
· objection to or restriction of processing of Data pursuant to the Data Protection Legislation and
· transfer of Data to a third party.
· EEA is the European Economic Area.
· Joint Data Controllers means where two or more Data Controllers jointly determine the purposes and means of processing. 
· Personal Data is any data relating to an identified or identifiable natural individual that is within the scope of protection as “personal data” under the Data Protection Legislation. 
· Protective Measures are appropriate, technical and organisational measures implemented, consistent with good industry practice, to ensure a level of security appropriate to the risk posed by Personal Data, taking into account the state of the art, the costs of implementing, the harm that might result from a Security Incident and which may include 
· pseudonymising and encrypting Personal Data, 
· ensuring confidentiality, 
· integrity, 
· availability and resilience of systems and services, 
· ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident and 
· regularly assessing and evaluating the effectiveness of such measures adopted by it including those outlined in PPN 02/18 (see link in Annex FI 1).
· Security Incident is a breach of security that results or may result in, leading to the accidental or unlawful destruction, loss, alteration, unauthorised disclosure of or access to, Data.
· Sub-Processor is a third party (including an Associated Company) engaged by the Supplier to process Data.
· Supervisory Authority is any regulatory, supervisory, governmental or other competent authority with jurisdiction or oversight over the Data Protection Legislation.
[bookmark: _Toc12627512]For the purposes of this framework contract, all Package Contracts and the Data Protection Legislation
1. for the purposes of this section only the Client is the Data Controller,
1. the Supplier is the Processor (unless otherwise specified in Annex FI 5 or schedule A from Annex 08 of the Scope) and
1. this section, Annex FI 5 (data protection) and schedule A from Annex 08 of the Scope together constitute a data processing agreement where required by the Data Protection Legislation.
[bookmark: _Toc12627513]The Supplier processes the Data in accordance with the Data Protection Legislation and only to the extent necessary for the purpose of providing the services.
[bookmark: _Toc12627515]The Supplier does not knowingly do anything or permit anything to be done which might lead to a breach of the Data Protection Legislation by either party.
[bookmark: _Toc12627516][bookmark: _Hlk42584812]The Supplier obtains and maintains until the later of the completion of all Package Contracts or the end date all registrations and notifications that it is obliged to obtain and maintain pursuant to the Data Protection Legislation (see link in Annex 02 of the Scope) in respect of providing the service.
[bookmark: _Toc12627517]The Supplier only processes Data to the extent it relates to
1. the types of Data,
1. the categories of Data Subject and
1. the nature and purpose
as set out in Annex FI 5 (data protection) or schedule A from Annex 08 of the Scope and only for the duration specified in Annex FI 5 or schedule A of the Scope (data protection).
[bookmark: _Toc12627518][bookmark: _Hlk12615298]Without prejudice to paragraph 4.4.3 the Supplier processes the Data only in accordance with the instructions of the service manager appointed in relation to the specific Package Contract, unless the Supplier is required to process Data for other reasons under the laws of the United Kingdom or European Union (or a member state of the EEA) to which the Supplier is subject. If the Supplier is required to process the Data for these other reasons, it informs the service manager appointed in relation to the specific Package Contract, before carrying out the processing, unless prohibited by relevant law.
[bookmark: _Toc12627519]The Supplier immediately informs the service manager appointed in relation to the specific Package Contract, if it believes that an instruction infringes the Data Protection Legislation or any other applicable law.
[bookmark: _Toc12627520][bookmark: _Hlk8885588]The Supplier 
1. implements and maintains Protective Measure which take into account the nature, scope, context and purpose of processing the Data and
1. implements adequate security programmes and procedures to ensure that unauthorised persons do not have access to the Data or to any equipment used to process the Data.
The Supplier ensures its processing is in accordance with the Data Protection Legislation and protects the rights of Data Subjects.
[bookmark: _Toc12627521]The Supplier submits details of its Protective Measures to the Client for acceptance. A reason for not accepting them is that they are not appropriate to protect against a Security Incident. Acceptance (or a failure to reject) by the Client does not amount to acceptance by the Client of the adequacy of the Protective Measures. 
[bookmark: _Toc12627522][bookmark: _Hlk40880305]The Supplier ensures that all persons authorised to process Data are bound by obligations equivalent to those set out in clause 4.7 of this Framework Information and this section and are aware of the Supplier’s obligations under the contract and the Data Protection Legislation.
[bookmark: _Toc12627523]The Supplier ensures access to the Data is limited to those persons who need access in order for the Supplier to provide the service and (in each case) to such parts of the Data as are strictly necessary for performance of that person’s duties.
[bookmark: _Toc12627524]Where the Supplier obtains or collects Personal Data on behalf of the Client, the Supplier 
· provides to Data Subjects a data protection notice in a form accepted by the service manager appointed in relation to the specific Package Contract, informing the Data Subject of the identity of the Client, the identity of any data protection representative it may have appointed, the purpose or purposes for which their Personal Data will be processed and any other information which is necessary having regard to the specific circumstances in which the Personal Data is or is to be, processed to enable processing in respect of the Data Subject to be fair and comply with the Data Protection Legislation and
· where applicable, obtains all necessary consents for the processing of Data.
[bookmark: _Toc12627525]On request, the Supplier, takes all necessary actions and provides the service manager appointed in relation to the specific Package Contract, with all reasonable assistance necessary for the Client to comply with a Data Subject Access Request.
[bookmark: _Toc12627526]The Supplier immediately notifies the service manager appointed in relation to the specific Package Contract, if it receives
1. a Data Subject Access Request (or purported Data Subject Access Request),
1. a complaint or request relating to the Client’s obligations under the Data Protection Legislation or
1. a request from any Supervisory Authority for assistance or information, unless provided by relevant law.
[bookmark: _Toc12627527]The Supplier assists and co-operates with the service manager appointed in relation to the specific Package Contract, in relation to any complaint or Data Subject Request received pursuant to paragraph 4.47, including
1. providing full details of the complaint or Data Subject Access Request,
1. complying with the Data Subject Request within the time limits set out in the Data Protection Legislation and in accordance with the instructions of the, service manager appointed in relation to the specific Package Contract and
1. promptly providing the Client with any Personal Data and any other information requested to enable it to respond to the Data Subject Request within the time limits set out in the Data Protection Legislation.
[bookmark: _Toc12627528]The Supplier does not process the Data outside the EEA (other than in the United Kingdom) without the agreement of the service manager appointed in relation to the specific Package Contract.  Where the Client agrees, the Supplier
1. provides evidence (acceptable to the Client) of appropriate safeguards as required by the Data Protection Acts and
1. complies with the instructions of the Client.
[bookmark: _Toc12627529]The Supplier complies with the requirements of the Client in relation to the storage, dispatch and disposal of Data in any form or medium. Any requirement for the Supplier to destroy or delete copies of the Data is subject to any law of the European Union, United Kingdom or a member state of the EEA to which the Supplier is subject that requires Data to be retained.
[bookmark: _Toc12627530]The Supplier notifies the service manager appointed in relation to the specific Package Contract as soon as they become aware of a Security Incident or any other breach of this section. The notification includes, as far as possible
1. a description of the nature of the Security Incident, including the categories and approximate number of Data Subjects concerned,
1. the likely consequences of the breach and
1. the Protective Measures taken or to be taken, to address the breach, including measures taken to mitigate any possible adverse effects.
[bookmark: _Toc12627531]In the event of a Security Incident, the Supplier provides the service manager appointed in relation to the specific Package Contract, with full co-operation and assistance in dealing with the Security Incident, in particular in notifying individuals affected by the Security Incident or a Supervisory Authority as required by the Data Protection Legislation and in accordance with the instructions of the service manager.
[bookmark: _Toc12627532]On request the Supplier provides to the service manager appointed in relation to the specific Package Contract, all necessary information to demonstrate the Supplier’s compliance with this section.
[bookmark: _Toc12627533]The Supplier promptly provides all assistance and information requested by any Supervisory Authority or required by the service manager appointed in relation to the specific Package Contract, in order for the Client to ensure compliance with its obligations under the Data Protection Legislation, including in relation to
· security of processing,
· preparation of any necessary Data Protection Impact Assessments and
· undertaking any necessary data protection consultations of Supervisory Authorities.
[bookmark: _Toc12627534]The Supplier maintains electronic records of all processing activities carried out on behalf of the Client, including
1. the information described in paragraph 4.4.7 of this section,
1. the different types of processing of Data being carried out (if applicable),
1. any transfers of Data outside the EEA or the United Kingdom, identifying the relevant country or international organisations and any documentation required to demonstrate suitable safeguards and
1. a description of the technical and organisation security measures referred to in paragraph 4.4.10 of this section.
The Supplier makes these records available to the service manager appointed in relation to the specific Package Contract, promptly on request.
[bookmark: _Toc12627536]Before allowing any Sub-Processor to process any Personal Data related to this framework contract, the Processor
1. notifies the Client in writing of the intended Sub-Processor and processing,
1. obtains the written agreement of the service manager,
1. enters into a written agreement with the Sub-Processor which give effect to the terms set out in this framework contract such that they apply to the Sub-Processor and
1. provide the service manager with such information regarding the Sub-Processor as the service manager may reasonably require. 
[bookmark: _Toc12627538]The service manager may, at any time revise this clause by replacing it with any applicable data controller to process standard provisions or similar terms forming part of an applicable certification scheme. 
[bookmark: _Toc12627539]The Parties agree to take account of any guidance issued by the Information Commissioner’s Office. 
[bookmark: _Toc12627540]Each Party designates its own Data Protection Officer if required by the Data Protection Legislation.
[bookmark: _Toc12627542]A failure to comply with this section is treated as a substantial failure by the Supplier to comply with its obligations.
[bookmark: _Toc504746163][bookmark: _Toc511303867][bookmark: _Toc512003654][bookmark: _Toc40944886][bookmark: _Toc43199137][bookmark: _Toc45004842]Discrimination, Bullying and Harassment
[bookmark: _Toc12627544]The Supplier does not discriminate directly or indirectly or by way of victimisation or harassment against any person contrary to the Discrimination Acts (see link in Annex FI 1).
[bookmark: _Toc12627545]In performing its obligations under the framework contract or Package Contract the Supplier co-operates with and assists the Client to satisfy its duty under the Discrimination Acts to 
1. eliminate unlawful discrimination, harassment and victimisation,
1. advance equality of opportunity between different groups and
1. [bookmark: _Toc12627546]foster good relations between different groups.
Where any Staff are required to carry out any activity on the Client’s premises or alongside the Client’s employees on any other premises, the Supplier ensures that each such Staff complies with the requirements of the Discrimination Acts and with the Client’s employment policies and codes of practice relating to discrimination and equal opportunities (included at Annex FI 1).
[bookmark: _Toc12627547]The Supplier notifies the Client as soon as it becomes aware of any investigation or proceedings brought against the Supplier under the Discrimination Acts in connection with the framework contract and
1. provides any information requested by the investigating body, court or tribunal in the timescale allotted,
1. attends (and permits a representative from the Client to attend) any associated meetings,
1. promptly allows access to any relevant documents and information and
1. co-operates fully and promptly with the investigatory body, court or tribunal.
[bookmark: _Toc12627548]The Supplier complies with all applicable human rights and employment laws in the jurisdictions in which they work and has robust means of ensuring that the Subcontractors (at any stage of remoteness from the Client) also comply.
The Supplier implements due diligence procedures for its own suppliers, Subcontractors (at any stage of remoteness from the Client) and other participants in its supply chains, to ensure that there is no slavery or human trafficking in its supply chains.
The Supplier carries out an annual audit to monitor its compliance with the Modern Slavery Act 2015 (see link at Annex FI 1) which covers all its obligations under all its existing Client contracts.  The Supplier prepares and delivers to the Client no later than 1st August each year an annual
· slavery and human trafficking report, 
· transparency statement and
· a risk register with mitigating actions 
which complies with the Modern Slavery Act 2015 (see link in Annex FI 1) and sets out the steps it has taken to ensure that slavery and human trafficking is not taking place in any of its any part of its business or in its supply chains.
The Supplier notifies the Client as soon as it becomes aware of any actual or suspected slavery or human trafficking in any of its supply chains or any part of its business.
The Supplier does not purchase any raw materials, resources or products from any country that has been sourced from producers or manufacturers using forced labour and child labour in its operations or practices.
The Supplier complies (and ensures that any Subcontractor (at any stage of remoteness from the Client) complies) with the Client’s policies relating to bullying and harassment. If the Client considers that the presence or conduct of any of employees or Subcontractors (at any stage of remoteness from the Client) at any location relevant to the performance of the service is undesirable or in breach of the Client’s policies, the Client instructs the Supplier to implement corrective action.
The Supplier ensures that any Subcontract (at any stage of remoteness from the Client) relevant to the performance of the service, contains provisions to the same effect as this section.  The Supplier, may propose to the Client for acceptance, that a specific Subcontract (at any stage of remoteness from the Client) relevant to the performance of the service, does not comply with the requirements of this section.  The Supplier provides a detailed reason for not including some or all of the requirements of this section in the specific contract.  The Supplier provides further detail when requested by the Client to assist their consideration. If accepted by the Client, the Supplier is relieved from including some or all of the requirements of this section in the specific contract. The Supplier provides further detail when requested by the Client to assist its consideration.  
In this regard, the Supplier will also abide by the guidance set out by the Chartered Institute for Archaeologists (CIfA) (see link in Annex FI 1) in their policy statements (CIfA 2018) whereby any archaeological organisation will commit to equal opportunities 
“…every aspect of archaeological work. 
It is essential that all people are treated equally and not disadvantaged by prejudices or bias. Principle 5 of the Code of conduct states that any member shall respect the aspirations of employees, colleagues and helpers with regard to all matters relating to issues of equality of opportunity and employment, including but not limited to career development, health and safety and terms and conditions of employment…” 
A failure to comply with this section is treated as a substantial failure by the Supplier to comply with its obligations.
[bookmark: _Toc504746164][bookmark: _Toc511303868][bookmark: _Toc512003655][bookmark: _Toc40944887][bookmark: _Toc43199138][bookmark: _Toc45004843]Official Secrets Acts
[bookmark: _Toc12627551]The Official Secrets Act 1989 applies to the framework contract from the date of award until all the services to be carried out under all Package Contracts have been completed. A failure to comply with this section is treated as a substantial failure by the Supplier to comply with its obligations. The Supplier notifies its employees and Subcontractors (at any stage of remoteness from the Client) of its duties under the Official Secrets Act 1989 (see Annex FI 1).
[bookmark: _Toc40944888][bookmark: _Toc43199139][bookmark: _Toc45004844]Confidentiality 
The Supplier keeps (and ensures that anyone employed by it or acting on its behalf keeps) confidential and does not disclose to any person
· the terms of the contract and
· any confidential or proprietary information (including Personal Data) provided to or acquired by the Supplier in the course of providing the service,
except that the Supplier may disclose information
to its legal or other professional advisers,
to its employees and Subcontractors as needed to enable the Supplier to provide the service,
where required to do so by law or by any professional or regulatory obligation or by order of any court or government agency, provided that prior to disclosure the Supplier consults the Client and takes full account of the Client’s views about whether (and if so to what extent) the information should be disclosed,
which it receives from a third party who lawfully acquired it and who is under no obligation restricting its disclosure,
which is in the public domain at the time of disclosure other than due to the fault of the Supplier or
with the consent of the Client.
The Supplier does not (and ensures that anyone employed by it or acting on its behalf does not) use any confidential or proprietary information provided to or acquired by it for any purpose other than to provide the service.
The Supplier acknowledges that the Client may publish information relating to this framework contract and all Package Contracts in accordance with Procurement Policy Note 01/17 (PPN) entitled Update to Transparency Principles dated 16th February 2017 (see link in Annex FI 1), except to the extent that any information in it is exempt from disclosure pursuant to the Freedom of Information Act 2000. The Client consults with the Supplier before deciding whether information is exempt, but the Supplier acknowledges that the Client has the final decision.
The Supplier
· co-operates with and assists the Client to comply with its obligation under paragraph 4.4.6 to publish information in accordance with PPN 01/17 (see link in Annex FI 1) or 
· agrees with the service manager a schedule for the release to the public of information relating to the Client in accordance with the terms of the PPN 01/17, 
· provides information to assist the Client in responding to queries from the public as required by PPN 01/17 as required by the Client and 
· supplies the Client with financial data relating to this framework contract and all Package Contracts in the form and at the times specified in the PPN.
The Supplier acknowledges that the Client is obliged to publish the provisions of the framework contract and any Package Contracts in accordance with the Crown Commercial Service note entitled “Publication of Central Government Tenders and Contracts” updated November 2017 or any later revision), except to the extent that any information in it is exempt from disclosure pursuant to the Freedom of Information Act 2000.  The Client consults with the Supplier before deciding whether information is exempt, but the Supplier acknowledges that the Client has the final decision.  The Supplier co-operates with and assists the Client to publish the contract in accordance with the Client's obligation.
The Client’s initial view is that the only materials likely to be excluded from publication on this basis are as follows
· CVs for the people listed in the Package Contract
· rates and prices in the quotation information and
· EIR information.
Not Used
[bookmark: _Toc40944889][bookmark: _Toc43199140][bookmark: _Toc45004845]The Client’s Code of Practice
[bookmark: _Toc12627553]The Supplier complies (and ensures that any person employed by it or acting on its behalf complies) with the Client’s Anti-Fraud, Bribery and Corruption Policy & Response Plan and Fair Payment Charter and collectively the “Codes” (Included at Annex FI 1). The Supplier complies with the Codes until the end date and with 
1. paragraphs 3.1 and 4.3 of the Client’s Anti-Fraud, Bribery and Corruption Policy and
1. paragraph 1 of the Client’s Fair Payment Charter.
until 12 years after the later of
· the end date or
· the "defects date" or Service Period (as defined under the Package Contract) under the last completed Package Contract.
· 
[bookmark: _Toc467742238][bookmark: _Toc504746166][bookmark: _Toc511303870][bookmark: _Toc512003657][bookmark: _Toc40944890][bookmark: _Toc43199141][bookmark: _Toc45004846]Records and Audit Access 
[bookmark: _Toc12627556]For the purpose of this section records includes inventories.
[bookmark: _Toc12627557]The Supplier ensures that records are maintained in an acceptable format such as
1. scanned electronic image (Acrobat .pdf),
1. editable electronic document (MSWord),
1. editable electronic spreadsheet (MSExcel),
1. electronic editable vectorised drawing format (.dwg AutoCAD format or equivalent),
1. graphic electronic image in compressed (.jpg) format or 
1. other formats compatible with the Client’s information systems, reference documents or guidance manuals as agreed with the service manager appointed in relation to the specific Package Contract. 
[bookmark: _Toc12627558]The Supplier may, from time to time agree with the service manager appointed in relation to the specific Package Contract, alternative acceptable formats in which the Supplier maintains records, taking into account advances and other developments in information systems. The Supplier implements any changes as agreed with the service manager appointed in relation to the specific Package Contract.
[bookmark: _Toc12627559]The Supplier creates, maintains and provides (and ensures that any Subcontractors ((at any stage of remoteness from the Client)) create and provide) such records that are necessary for the Supplier to provide the service.
[bookmark: _Toc12627560]Where applicable, all records created or maintained electronically shall have the metadata (document properties) completed to the satisfaction of the service manager appointed in relation to the specific Package Contract.
[bookmark: _Toc12627561]The Supplier retains all electronic and other records in good order for the duration of the contract in such form as to be capable of audit (including electronic means) by the service manager appointed in relation to the specific Package Contract or Auditor General. The Supplier makes the records available for inspection by the service manager appointed in relation to the specific Package Contract and Auditor General at all reasonable times and provides copies of these records at regular intervals as agreed with the. service manager appointed in relation to the specific Package Contract. The Supplier retains records in line with the Client's latest retention policy which, if amended, will be cascaded for implementation. The Supplier also maintains records in line with any statutory record keeping responsibilities and until expiry of the later of the completion of all Package Contracts or the end date or termination of the framework contract (unless the service manager appointed in relation to the specific Package Contract, agrees otherwise) and subject to any applicable law or legal requirement imposing a different retention period. 
[bookmark: _Toc12627562]The Supplier specifies the age of each record and provides them to the service manager appointed in relation to the specific Package Contract, at the end of the contract.
[bookmark: _Toc12627563]The Supplier keeps documents and information obtained or prepared by the Supplier or any subcontractor in connection with the framework contract or any Package Contract for a period of 12 years after the defects date under the last completed Package Contract.
[bookmark: _Toc12627564][bookmark: _Toc511231995][bookmark: _Toc511232118][bookmark: _Toc511232241][bookmark: _Toc511232364][bookmark: _Toc511232487][bookmark: _Toc511232610][bookmark: _Toc511233103][bookmark: _Toc511233226][bookmark: _Toc511233400][bookmark: _Toc508049219][bookmark: _Toc508057845][bookmark: _Toc508135118][bookmark: _Toc508136377][bookmark: _Toc508136830][bookmark: _Toc508138559][bookmark: _Toc508565572][bookmark: _Hlk507780202][bookmark: _Hlk532910270][bookmark: _Toc467742439][bookmark: _Toc467742573][bookmark: _Toc467742669][bookmark: _Toc467742842][bookmark: _Toc467742945][bookmark: _Toc467742979]This clause does not constitute a requirement or agreement for the purposes of section 6(3)(d) of the National Audit Act 1983 (see link in Annex FI 1), for the examination, certification or inspection of the accounts of the Supplier.
[bookmark: _Toc23241493][bookmark: _Toc40944891][bookmark: _Toc43199142][bookmark: _Toc45004847]Delay damages 
Where delay damages apply, these are assessed in accordance with Annex FI 11. 
[bookmark: _Toc511170157][bookmark: _Toc511170493][bookmark: _Toc511171071][bookmark: _Toc511170158][bookmark: _Toc511170494][bookmark: _Toc511171072][bookmark: _Toc508049233][bookmark: _Toc508057859][bookmark: _Toc508135132][bookmark: _Toc508136391][bookmark: _Toc508136844][bookmark: _Toc508138573][bookmark: _Toc508565586][bookmark: _Toc504746167][bookmark: _Toc511303872][bookmark: _Toc512003659][bookmark: _Hlk5963467][bookmark: _Toc40944892][bookmark: _Toc43199143][bookmark: _Toc45004848][bookmark: _Toc511303874][bookmark: _Toc512003661]Framework Operation
[bookmark: _Toc40944893][bookmark: _Toc43199144][bookmark: _Toc45004849]Framework Board
The framework board
· [bookmark: _Hlk42249361]is accountable for providing strategic management, governance, technical advice, coordinating work and communication under the framework contract and any Package Contract, 
· is responsible for ensuring that best value is obtained and demonstrated from operating the framework contract and any Package Contract and 
· consists of the Client’s representatives from commercial, category management, health, safety & wellbeing, safety engineering and standards teams.  Other members will be co-opted as required.
[bookmark: _Toc511303877][bookmark: _Toc512003664][bookmark: _Toc34903811][bookmark: _Toc34903869][bookmark: _Toc34905381][bookmark: _Toc35248021][bookmark: _Toc35332968][bookmark: _Toc35333817][bookmark: _Toc35336724][bookmark: _Ref40171175][bookmark: _Toc40944894][bookmark: _Toc43199145][bookmark: _Toc45004850]Quality Management
[bookmark: _Toc12627585]The Supplier operates a quality management system which 
· complies with the requirements of ISO 9001, 
· incorporates the requirements BSPD/CEN/TS 16880,
· incorporates an environmental management system consistent with ISO 14001, 
· incorporates a collaborative business relationship management system consistent with ISO 44001,
· incorporates an occupational health and safety management system consistent with ISO 45001,
· includes processes for delivering continual improvement following the guidance in ISO 9004, 
· has third party certification for the services to be provided under the framework contract from 
· a United Kingdom Accreditation Service (The United Kingdom National Accreditation Body) approved accreditation body, 
· any recognised European Union National Accreditation Body,
· any equivalent International Accreditation Forum (IAF) Multi-Lateral Agreement (MLA) signatory with a scope which includes a (UK) national highway sector scheme accepted by the Client) or 
· is operating in preparation for accreditation 
within 12 months of the date the framework contract came in to existence.
[bookmark: _Toc504746169][bookmark: _Toc511303878][bookmark: _Toc512003665][bookmark: _Toc40944895][bookmark: _Toc43199146][bookmark: _Hlk34905438]
[bookmark: _Toc45004851]Framework Quality Plan
[bookmark: _Toc12627590]The Supplier provides the Framework Quality Plan to the Client within eight weeks of the date the framework contract came in to existence.  The Framework Quality Plan covers framework level activities and is additional to the Package Contract Quality Management Plan required for each Package Contract. The Framework Quality Plan details how the Supplier delivers the requirements set out in this Framework Information to meet the Client‘s ambition and key objectives for the framework contract. The Framework Quality Plan is submitted in line with the Supplier’s certified ISO 9001 procedures.
[bookmark: _Toc12627591]The Supplier ensures the Framework Quality Plan is sufficiently detailed to demonstrate how the Supplier achieves the Commitments, highlighting any learning from experience to enhance confidence that the Commitment can be achieved.
[bookmark: _Toc12627592]The Framework Quality Plan includes an annex (template at Annex FI 6) that includes the Commitments including the processes and how the processes deliver the Commitments. The Commitments tabulated in the Framework Quality Plan are included in every Package Contract’s Quality Management Plan.
[bookmark: _Toc12627593]Where a framework supplier has undertaken work for the Client or any other organisation, in the 3 years prior to the date the framework contract came in to existence, the Framework Quality Plan describes how they have taken measures to remedy any previous failures in compliance with its processes and how it will continue to make improvements to address any residual failures.
[bookmark: _Toc12627594]The Framework Quality Plan clearly define the process by which the Supplier will protect the Client from conflicts of interest in its delivery of the service as specified in section 4.2.
[bookmark: _Toc12627595]The Supplier submits the final Framework Quality Plan, approved through its own compliance governance within eight weeks of the date that the framework contract is executed. The Supplier maintains the Framework Quality Plan and keeps a controlled copy available for inspection by the Client.
[bookmark: _Toc512003667][bookmark: _Toc40944896][bookmark: _Toc43199147][bookmark: _Toc45004852]Confidential and Proprietary Information 
[bookmark: _Toc12627597][bookmark: _Hlk504742035]Within eight weeks after the expiry or termination of the framework contract, for any reason and the completion of the service under all Package Contracts or (if earlier) when it is no longer required, the Supplier returns to the Client any confidential or proprietary information belonging to or provided by the Client in the Supplier’s possession or control. It also deletes (and procures that any Subcontractor (at any stage of remoteness from the Client) deletes) any electronic information or data held by the Supplier or any Subcontractor (at any stage of remoteness from the Client) relating to the Client or the framework contract in a manner that is compatible with the requirements for data protection that are set out in this Framework Information.
[bookmark: _Toc43199148][bookmark: _Toc45004853][bookmark: _Ref40171147][bookmark: _Toc40944897][bookmark: _Hlk8997482]People Strategy
The Supplier complies with the people strategy requirements, including
· equality, diversity and inclusion, 
· employment and skills and 
· skills and apprenticeships   
in the people strategy in Annex FI 14. 
[bookmark: _Toc43199149][bookmark: _Toc45004854]Inclusion Action Plan
[bookmark: _Toc12627599][bookmark: _Hlk41563627]The Supplier prepares an Inclusion Action Plan (IAP) in accordance with Annex FI 7 and submits it to the Client for acceptance within 12 weeks of the award of the framework contract. If it is not accepted, then the Supplier amends the plan in response to the comments received from the Client and resubmits it to the Client within one week.  Following acceptance, the Supplier provides the Client with a progress report every 6 months against the IAP including any changes to requirements specified by the Client.
[bookmark: _Toc12627600]The Client accepts the IAP if
1. it demonstrates how the requirements pass down the supply chain (at any stage of remoteness from the Client),
1. it demonstrates how the Supplier as a company 
· attracts, recruits and retains a greater diversity of new entrants to the sector,
· ensures the working culture, practice and environment is inclusive,
· considers and understands the diverse needs of customers and neighbouring communities,
· holds itself and the supply chain to account in delivering the plan and
· monitors and evidences year on year improvements.
· it meets the aims of the equality duty contained within the Discrimination Acts and as set out in the Scope to pay due regard to the need to
· eliminate unlawful discrimination, harassment, victimisation and any other conduct prohibited by the Discrimination Acts,
· advance equality of opportunity between people who share a protected characteristic and people who do not share it and
· foster good relations between people who share a protected characteristic and people who do not share it.
At all times, the Supplier adheres to the behavioural principles set out in the Chartered Institute for Archaeologist’s (CIfA) Code of Conduct (CIfA 2014) (See link in Annex FI 1).
The IAP names an individual from the Supplier to act as the Equality, Diversity and Inclusion (EDI) lead to
· be responsible for ensuring the implementation, on-going development of the IAP,
· ensure quarterly reports and information are provided as required,
· facilitate continuous improvement reviews and
· act as a single point of contact on all matters concerning EDI.
Every 6 months, the Supplier prepares a progress report against the IAP and provides a copy to the Client within 14 days of the end of every 6 months. The Client’s Collaborative Performance Framework (CPF) team reviews and scores the IAP in line with the CPF metrics.
[bookmark: _Toc43199150][bookmark: _Toc45004855]Continual Improvement
The Supplier complies with the lean continual improvement and training processes as described at Annex FI 16 and the Scope Annex 11.
[bookmark: _Toc43199151][bookmark: _Toc45004856]Business Continuity
The Supplier complies with the business continuity process as described at Annex FI 15.
[bookmark: _Toc504746176][bookmark: _Toc511303881][bookmark: _Toc512003669][bookmark: _Ref40171109][bookmark: _Ref40860142][bookmark: _Toc40944898][bookmark: _Ref42002191][bookmark: _Ref42002743][bookmark: _Ref42253124][bookmark: _Toc43199152][bookmark: _Toc45004857][bookmark: _Hlk7684491]Change in Circumstances
[bookmark: _Toc12627603]Four weeks prior to the commencement of each relevant Financial Year, each framework supplier demonstrates to the framework board that it continues to have the technical and professional ability required by the framework contract.
[bookmark: _Hlk511163750][bookmark: _Hlk511165084]The Supplier immediately informs the Client of any changes in the Supplier’s circumstances that would change the Supplier’s original response to the Selection Questionnaire (see link in Annex FI 1), including
1. it
· is subject to a winding up order, 
· has had a bankruptcy order made against it, 
· has made an arrangement with its creditors, 
· has had a receiver appointed over its assets, 
· has had a provisional liquidator appointed to it, 
· has passed a resolution for winding-up (other than in order to amalgamate or reconstruct), 
· has had an administration order made against it or 
· has had a receiver, receiver and manager or administrative receiver appointed over the whole or a substantial part of its undertaking or assets.
1. its economic and financial standing has changed,
1. a conflict of interest in relation to its framework contract activities it has or is expected to arise,
1. any of the mandatory exclusion grounds set out in regulation 57 of The Public Contract Regulations 2015 (see link in Annex FI 1) applies,
1. any of the discretionary exclusion grounds set out in regulation 57 of The Public Contract Regulations 2015 applies, 
1. has breached the Modern Slavery Act 2015 (see link in Annex FI 1),
1. a change in the technical and professional ability so can no longer meet the requirements of the framework contract or
· a change of control where the Supplier (or, where the Supplier is a joint venture, any Consortium Member) is taken over by or merges with, another Supplier (or any Consortium Member of another Supplier).
[bookmark: _Toc12627604]If requested by the Client, the Supplier confirms whether there has been a change in the Supplier’s circumstances that would change the Supplier’s original response to the Selection Questionnaire.
[bookmark: _Toc12627605]The Client reserves the right to review any changes to the Supplier’s circumstances by requesting and evaluating updated responses to any of the questions asked in the Selection Questionnaire. 
[bookmark: _Toc12627606]If there is a change in circumstances during the framework contract which could have resulted in the Supplier being excluded from the competition or failing to meet the original Selection Questionnaire criteria, using the evaluation methods of the original competition, the Client may decide at its discretion, balancing the fair and equal treatment of all framework suppliers with a proportionate response to the relevant failure, to exclude the Supplier from participation in the selection procedure, Contingency Procedure and direct awards under this framework contract.
[bookmark: _Toc504746179][bookmark: _Toc511303884][bookmark: _Toc512003672][bookmark: _Ref40171940][bookmark: _Toc40944899][bookmark: _Toc43199153][bookmark: _Toc45004858][bookmark: _Hlk5783072]Performance Management
Overall approach
The Supplier’s performance is assessed on two levels
· at contract level, which measures bespoke contract performance indicators in relation to the framework contract (see Annex FI 9) and informs the future allocation of work under the framework contract and
· at supplier level, which maps the contract performance indicators to the Client’s Collaborative Performance Framework (CPF) (see Annex FI 10 (TA5)) and informs the Supplier’s overall performance against the Client’s imperatives (see Annex FI 10).
Contract level performance
The Client records performance against each of the contract level performance indicators developed for the framework contract. The indicators and scoring guidance are shown in Annex FI 9.
Performance will be assessed against the following metrics and the average score for the sub-metrics assessed
· health and safety management,
· customers (including quality),
· sustainability/environment,
· time, cost and value and
· equality, diversity & inclusion (EDI).
Unless otherwise stated in the Scope or Annex FI 9, the timescales for the contract level metrics are as agreed between the Client and the Supplier.
Supplier level performance for Work Orders 
The Supplier uses the current version of the CPF (see link in Annex FI 1) in order to actively measure the Supplier’s performance and follows the processes set out in the CPF in relation to the use of performance scores to drive improved performance.  
The Supplier records performance against each of the indicators in the CPF.
The scores recorded by the Supplier against each CPF indicator are submitted to the Client and copied to the CPF email address supplierperformance@highwaysengland.co.uk no later than working day 7 of the month. Working day 0 is the last working day of the month. The Client leads additional annual reviews to assess all aspects of supplier performance and trends in performance indicators. 
Supplier level performance for Time Charge Orders
All Time Charge Orders carried out by each Supplier will be aggregated and measured on an annual basis. 
The Supplier uses the current version of the CPF (see link in Annex FI 1) in order to actively measure the Supplier’s performance and follows the processes set out in the CPF in relation to the use of performance scores to drive improved performance.  
The Supplier records performance against each of the indicators in the CPF.
The scores recorded by the Supplier against each CPF indicator are submitted to the Client and copied to the CPF email address supplierperformance@highwaysengland.co.uk no later than working day 7 of the month. Working day 0 is the last working day of the month. The Client leads additional annual reviews to assess all aspects of Supplier performance and trends in performance indicators. 
Performance reviews
[bookmark: _Hlk18335246]The Client, assisted by the Supplier and others (for example the Client’s designer and the framework board where required), undertakes a performance review at the
· end of each Work Order with a duration of less than 6 months or
· every 6 months and at the end of the Work Order, where the duration of the Work Order is 12 months or over.
The performance reviews measure the Supplier’s performance for both the contract level and supplier level performance indicators. 
Performance reviews - contract level 
[bookmark: _Ref40170987]The performance review addresses four of the contract level metrics (health and safety management, customers (including quality), sustainability/environment and time, cost and value).
[bookmark: _Ref40171011]The performance review of the EDI metric is undertaken every 6 months when sufficient data is available.
The Supplier starts with a score of 6, which is considered a neutral score.
At the end of each review, the metric scores for the Work Order (paragraph 5.9.15) is combined with the most recent scores for EDI (paragraph 5.9.16) and averaged to give a final average performance score of 0, 2, 4, 6, 8 or 10.
If the Supplier obtains a performance score of less than 6 for any metric they may be suspended from future work allocation and Secondary Competition. The Supplier will be required to submit an improvement plan (see link in Annex FI 1).
The improvement plan demonstrates the steps that the Supplier proposes to take to ensure its performance score is restored to at least the neutral threshold score of 6.
The Supplier submits the improvement plan for acceptance by the Client within 10 working days of being awarded the score of less than 6, unless otherwise agreed with the Client.
The Client assesses the improvement plan in collaboration with the Supplier, framework board and others where required. This plan will be accepted or rejected. A reason for rejecting the plan is that the Client does not believe it will address the performance issue.
If the improvement plan is accepted by the framework board then the Supplier will be considered to have a performance score of 6 and any suspension from the framework will be lifted.
The Supplier’s compliance with the improvement plan will be monitored by the Client on future Work Orders awarded to the Supplier. If the Supplier is found not to be complying with the improvement plan, then a second improvement plan is requested by the Client as per paragraph 5.9.25.
[bookmark: _Ref40171034]If the improvement plan is not accepted, the Supplier adjusts the plan based on Client feedback and resubmits in 10 working days, unless otherwise agreed with the Client.
If the improvement plan is rejected for a second time, the suspension will be considered permanent.
Performance reviews - CPF
The Client assesses the Supplier’s overall CPF scores where the contract performance indicators map to a CPF metric (see Annex FI 10).
The Client may undertake verification of the CPF scores at any time. The Supplier provides any evidence, including supporting documentation, as requested by the Client.
Where the Supplier’s performance, as measured in accordance with the CPF, is equal to or below the performance level, this is treated as a substantial failure by the Supplier to comply with its obligations under this framework or any Package Contract. 
The performance level is a 5.
[bookmark: _Toc505279396][bookmark: _Toc505285690][bookmark: _Toc505279397][bookmark: _Toc505285691][bookmark: _Toc505155331][bookmark: _Toc505236134][bookmark: _Hlk508047099]
[bookmark: _Toc504927868][bookmark: _Toc504927869][bookmark: _Toc504927870][bookmark: _Toc504927871][bookmark: _Toc504927872][bookmark: _Toc40944900][bookmark: _Toc43199154][bookmark: _Toc45004859][bookmark: _Toc511303886][bookmark: _Toc512003674]Award of Time Charge Orders and Work Orders
[bookmark: _Toc40944901][bookmark: _Toc43199155][bookmark: _Toc45004860]Instructing Orders
Orders under the framework are placed by means of a Work Order or a Time Charge Order. Package Contracts may be issued by the Client or by another Contracting Body. 
A Time Charge Order may be issued for work to assist the Contracting Body in providing archaeology advice to assist in developing the additional Scope required for a Work Order. 
A Work Order may be issued for a single Scheme or a programme of work combining a number of Schemes. Where a Works Order is issued for a programme of Schemes, an individual Scheme within the Work Order is instructed by a Works Contract.
Work Orders for the Client use 
· the NEC4 Term Service Contract June 2017 (including amendments January 2019) form for Stage 3 to 6 or
the NEC4 Professional Service Short Contract June 2017 (including amendments January 2019) form for Stage 1 and 2. 
Other Contracting Bodies (who are not framework suppliers) use 
· the NEC4 Term Service Subcontract June 2017 (including amendments January 2019) form for Stage 3 to 6 or
· the NEC4 Professional Service Short Contract June 2017 (including amendments January 2019) form modified for a subcontract for Stage 1 and 2.
Time Charge Orders for the Client use the NEC4 Professional Service Short Contract June 2017 (including amendments January 2019) form and Contracting Bodies (who are not framework suppliers) use the NEC4 Professional Service Short Contract June 2017 (including amendments January 2019) modified for a subcontract. 
The Contracting Bodies may instruct a Work Order before the expiry of this framework contract which extends beyond the end date of the framework contract. 
Within a Works Contract or a standalone Works Order issued under a NEC4 Term Service Contract June 2017 (including amendments January 2019) or NEC4 Term Service Subcontract June 2017 (including amendments January 2019) there may be Task Orders.  
 Where the selection of a Supplier is made by a Contracting Body (other than the Client), that selection will require the agreement of the Client.

[bookmark: _Toc22029394][bookmark: _Toc40944902][bookmark: _Toc43199156][bookmark: _Toc45004861][bookmark: _Toc17804108][bookmark: _Toc19001460][bookmark: _Toc19011391][bookmark: _Toc19011489][bookmark: _Toc19011583][bookmark: _Toc19011675][bookmark: _Toc19011766][bookmark: _Toc19011857][bookmark: _Toc19011946][bookmark: _Toc19012033][bookmark: _Toc19012115][bookmark: _Toc19012348][bookmark: _Toc19012579][bookmark: _Toc19012691][bookmark: _Toc19012752]Selection procedure
The selection procedure of a framework supplier for a Time Charge Order and Work Order are described below. 
[bookmark: _Toc17804109][bookmark: _Ref45005256]The Supplier is excluded from selection for a Time Charge Order or a Work Order if
there has been a change in the Supplier’s circumstances and the Client excludes the Supplier in accordance with section 5.8,
it has scored less than 6 on any contract level or CPF performance metric and has not submitted an accepted improvement plan to the framework board,
the number of Quality Management Points it has at the time of selection exceeds 25 per Package Contract and it is taking no action to reduce the total number of Quality Management Points in effect under any Package Contract to below the Threshold Level (as defined in the Scope) following the issue of a quality warning notice,
it fails to submit an acceptable Inclusion Action Plan in accordance with section 5.5,
it fails to comply with section 5.2 within 12 months of the date the framework contract came in to existence
a RIDDOR Incident has occurred or Enforcement Action is brought under any contract 
· where the contract is with the Client, the Supplier has not agreed a remediation plan with the Client or 
· where the contract is not with the Client, the Supplier has not demonstrated to the Client’s satisfaction that they have put in place adequate measures to ensure that the incident or action will not recur, 
it is subject to a termination notice,
it is subject to a Client consult notice, 
· it is the poorly performing Supplier to whom a Time Charge Order, Work Order or a Works Contract was previously allocated,
· it withdraws from the annual allocation procedure,
the issue of a Work Order or Time Charge Order to the Supplier would create a conflict of interest 
where the Scheme is being undertaken by framework suppliers on a different lot to the one where it would be undertaken in accordance with Table 3, the Supplier fails the financial capacity test for the lot where the Scheme should be undertaken from Table 3 
the Supplier has not demonstrated to the framework board that is has the technical and professional ability required by the framework
or
the Client is not satisfied that the Supplier would be able to complete the works or services required for the proposed Package Contract. 


[bookmark: _Ref40174329][bookmark: _Toc40944904][bookmark: _Toc43199158][bookmark: _Toc45004862]Time Charge Orders
[bookmark: _Hlk22823552]Time Charge Orders in each lot are to be issued on a rotational basis for the full duration of the framework contract based on the descending order of the framework suppliers’ Combined Overall Scores, commencing with the highest scoring Supplier. 
The Contracting Body requests a submission from the next Supplier on the rota in the lot where the Time Charge Order has been allocated who has not been excluded under paragraph 7.1.2.. If that Supplier is excluded, the Contracting Body requests a submission from the next Supplier on the rota and so on.
[bookmark: _Ref40438772][bookmark: _Ref40171293]A brief is made available to the Supplier and includes
Request for Quotation (RfQ) including the expected timescales, evaluation criteria and key milestones to be considered in the programme,
an additional Scope for the proposed Time Charge Order,
the additional Contract Data part 1 and 2 for the proposed Time Charge Order, 
the Z clauses for the proposed Time Charge Order,
· request for a safe system of working submission and
· a price list, compiled from the quotation information.
The Supplier responds by submitting to the Contracting Body
· a methodology statement demonstrating the resources required for the Time Charge Order, the Supplier’s capability and capacity for the proposed work and how the Time Charge Order will be completed,
· a completed key persons schedule,
· the additional Contract Data part 2, 
· safe system of working submission,
· CV’s for the resources detailed in the methodology statement and
· [bookmark: _Hlk40438991]a completed price list for the proposed Time Charge Order and additional prices for Time Charge Order specific items. The rates and prices used by the Supplier do not exceed the rates and prices detailed in the quotation information.
The Supplier responds in the timeframe specified by the Contracting Body. 
[bookmark: _Ref40171349]The Contracting Body assesses whether the submission demonstrates the Supplier’s capability and capacity to carry out the proposed Time Charge Order by ensuring the Supplier has
· sufficient people, equipment and material,
· people resources who have the required level of training, skills and experience,
· a completed price list for the proposed Time Charge Order and additional prices for Time Charge Order specific items. The rates and prices used by the Supplier do not exceed the rates and prices detailed in the quotation information,
· the people resources identified are available for the duration of the Time Charge Order and
· a completed methodology statement. 
Any specific resources identified by the Supplier as being required to complete the Time Charge Order will need to be available when required. This reflects resources already deployed on other Time Charge Orders or Work Orders within the framework contract and on other contracts and frameworks with the Client.
The Contracting Body accepts or rejects the Supplier’s submission.
A reason for rejecting the submission is that the Contracting Body does not believe the objectives of the Time Charge Order will be met, the submission is not submitted within the timeframe and/or does not contain all the information requested at paragraph 7.2.3.
If the submission is accepted a Time Charge Order award letter is issued to the Supplier by the Contracting Body and the framework board is notified of the award.
If the submission is rejected, then the Contracting Body may request alternative CV’s or a revised methodology statement for the Time Charge Order or may stop progression of the Time Charge Order.
The Supplier submits a revised submission within 10 working days unless otherwise agreed with the Contracting Body.
[bookmark: _Ref40171310]If the resubmitted submission is accepted, a Time Charge Order award letter is issued to the Supplier.
[bookmark: _Ref40174118]If the second submission is rejected the Contracting Body requests a submission from the next Supplier on the rota in the lot who is not excluded under paragraph 7.1.2. The process at sections 7.2.3 to 7.2.12 is repeated until a framework supplier’s submission is accepted. If all the framework suppliers in the lot are excluded under paragraph 7.1.2, fail to meet the requirements set out at paragraph 7.2.5 or do not accept the invitation to provide a proposal in accordance with paragraph 7.2.3, then the Time Charge Order is allocated in accordance with the Contingency Procedure described in section 9. 
[bookmark: _Toc40944905][bookmark: _Toc43199159][bookmark: _Toc45004863][bookmark: _Hlk22903877]Time Charge Orders arising from poor performance or failure
If a Time Charge Order is required to be reallocated due to the poor performance or failure of the Supplier, then the Contracting Body requests a submission from the next framework supplier on the rota in the lot who is not excluded under paragraph 7.1.2.  The process at paragraphs 7.2.3 to 7.2.12 is repeated until a framework supplier’s submission is accepted. If all the framework suppliers in the lot are excluded (see paragraph 7.1.2), fail to meet the requirements set out at paragraph 7.2.5 or do not accept the invitation to provide a proposal in accordance with paragraph 7.2.3, then the Time Charge Order is allocated in accordance with the Contingency Procedure described in section 9.
[bookmark: _Hlk40089855]The poorly performing Supplier to whom a Time Charge Order was previously allocated is excluded from the Time Charge Order award process for that Time Charge Order.



[bookmark: _Toc40944906][bookmark: _Toc43199160][bookmark: _Toc45004864]Work Orders
Framework suppliers in the relevant lot who have not been excluded under paragraph 7.1.2 may be considered for the award of a proposed Work Order following the applicable selection procedure.
The selection procedure for the award of a Work Order is one of the following
· allocation (see section 7.5 to 7.7 below) 
· Secondary Competition (see section 8.2 below) 
If there is not an annual forward work (Scheme) programme for the relevant Financial Year, then Secondary Competition is used for each Work Order. If an annual work (Scheme) forward programme is available for the relevant Financial Year, then the selection procedure uses the value allocation and work allocation procedure.
In exceptional circumstances Time Charge Orders or Work Orders can be awarded by the Client using the Contingency Procedure described in section 9 or the Direct Award procedure described in section 10.
[bookmark: _Ref40079212][bookmark: _Ref40171602][bookmark: _Toc40944907][bookmark: _Toc43199161][bookmark: _Toc45004865]Award of Work Orders under Allocation Procedure
The allocation procedure applies to lots 1a, 2a and 3a and has two main sections 
· value allocation (see section 7.6) and 
· work allocation (see section 7.7). 
Value allocation allocates an indicative percentage of available work to each framework supplier within a lot. 
Work allocation provisionally allocates individual Schemes to each framework supplier on a preliminary basis to deliver the work for the best value for money. The actual value of the Schemes allocated may be slightly more than or less than the value allocation percentages.
When a forward programme for the relevant Financial Year exists, this allocation procedure will be applied on an annual basis in enough time to allow works or services to commence at the start of the Financial Year.  If a forward programme for the relevant Financial Year is not produced by the Client in sufficient time to allow the allocation procedures to be undertaken in enough time to allow works or services to commence at the start of the Financial Year, then Secondary Competition is used to place Work Orders.
[bookmark: _Toc494199264][bookmark: _Toc40944908][bookmark: _Toc43199162][bookmark: _Toc45004866]Value Allocation Procedure 
The value allocation procedure can apply in each of the following Financial years
· Financial Year 1 – commencement of the framework contract until 31st March 2021,
· Financial Year 2 – 1st April 2021 to 31st March 2022,
· Financial Year 3 – 1st April 2022 to 31st March 2023,
· Financial Year 4 – 1st April 2023 to 31st March 2024 and
· Financial Year 5 – 1st April 2024 to end of the end date
[bookmark: _Toc494199265][bookmark: _Hlk33533717]Financial Year 1 
[bookmark: _Ref40171708]An initial allocation of the percentage of the predicted work by value for each lot based on the forward programme for Financial Year 1 is allocated to each Supplier. The percentage allocated to each Supplier is established by a rank determined by the Supplier’s Combined Overall Score.  The highest scoring Supplier is allocated the most work by value, the second highest scoring tenderer the second highest amount of work by value and so on as indicated in the table below. 

	Financial Year One value allocation 100% of the available work is allocated based on Combined Overall Score

	
	Supplier A
	Supplier B
	Supplier C
	Supplier D
	Supplier E
	Supplier F

	lot 1a 
(6 framework suppliers)
	30%
	25%
	17%
	13%
	10%
	5%

	lot 2a 
(4 framework suppliers)
	40%
	30%
	20%
	10%
	

	lot 3a 
(4 framework suppliers)
	40%
	30%
	20%
	10%
	


If a framework supplier is excluded under paragraph 7.1.2, the Client may divide equally between the remaining framework suppliers in the lot its value percentage for the remainder of the Financial Year.
[bookmark: _Toc494199266]Financial Years 2, 3, 4 and 5
If by March 1st of Financial Year 1 all the framework suppliers for a lot have not received a Collaborative Performance Framework (CPF) performance score, then the value allocation in Financial Year 2 is the same as the value allocation in Financial Year 1.
The value allocation of each subsequent Financial Year will be in accordance with a new value allocation percentage determined by the a combination of the Supplier’s value allocation percentage for the previous Financial Year and a percentage determined from the Supplier’s average performance score for the previous Financial year using the Collaborative Performance Framework (CPF) and all the total lot’s framework suppliers’ average performance score for the previous Financial Year using the Collaborative Performance Framework (CPF).  
Each Supplier’s value allocation for the aggregated total of the forecast price for service done to date (as defined in the relevant Package Contracts) (including work that spans more than one Financial Year) for the relevant Financial Year consisting of 
50% of its preceding Financial Year’s value allocation plus 
a performance percentage as set out below
performance percentage = 
where 
· A is the Supplier’s average of the CPF scores for the relevant preceding Financial Year to 1st March and
· B is the sum the average of the CPF scores for all the lot’s framework suppliers to the 1st March of the relevant preceding Financial Year.
Example below for Financial Year 2
	 
	Performance split
	50% Performance based
	50% Previous Years
	Total % of Programme

	Supplier A
	4%
	2
	15
	17

	Supplier B
	9%
	4.5
	12.5
	17

	Supplier C
	14%
	7
	8.5
	15.5

	Supplier D
	19%
	9.5
	6.5
	16

	Supplier E
	24%
	12
	5
	17

	Supplier F
	30%
	15
	2
	17



[bookmark: _Ref40171744][bookmark: _Toc494199267][bookmark: _Hlk37146408]If a framework supplier is excluded under paragraph 7.1.2, the Client may divide its value allocation percentage equally between the remaining framework suppliers in the lot for the remainder of the Financial Year.

[bookmark: _Ref40079282][bookmark: _Toc40944909][bookmark: _Toc43199163][bookmark: _Toc45004867]Work Order allocation procedure 
[bookmark: _Hlk37147595]The work allocation procedure considers 
any Supplier’s conflict of interest including with Schemes and other contractors to the Contracting Bodies, 
capability including technical and profession capacity, 
capacity including resources, 
the aggregated total forecast price for service done to date for the relevant Financial Year for all Package Contracts being undertaken and may be undertaken,
geographical location of the Scheme and the framework suppliers to minimize costs and
programming of the Schemes to minimize costs.
The work allocation of Schemes aligns the value of Scheme work as best as possible with the value allocation for each framework supplier. The work allocation is indicative and subject to future Work Orders and Works Contracts for each Financial Year, existing work, work carried forward from the previous Financial Year and capacity and capability of each framework supplier, therefore an exact match of allocated work with the value allocation may not be possible.
For each of the Financial years in paragraph 7.7.1, the framework board issues the planned forward programme of archaeological works for the Contracting Bodies.  This is done
for Financial Year 1, within 14 days of the date; the framework contract came in to existence or
for subsequent Financial Years, by 7th of March of the preceding Financial Year 
including the initial value allocation and work allocation of Schemes (including estimated cost) to the lot’s framework suppliers.
Within seven days of the framework board issuing the Supplier’s annual work allocation, each Supplier reviews it and provides comments to the framework board on ways that potential additional value for money can be achieved from the work allocation.  This may include potential changes to the Schemes allocated to the framework suppliers.  The Client may at its discretion, change the work allocation of Schemes within the value allocation based upon the any comments received.  However, unless a framework supplier self excludes from one or more Schemes, the value allocation is not amended.  The framework board discusses any changes to the Schemes allocated to a Supplier with the relevant framework suppliers.
For the first Financial Year, within twenty-eight days of the date the framework came in to existence, the Client issues a Work Order award letter (see Annex FI 12 Form of Work Order Award Letter) for the Schemes allocated to the Supplier under the value allocation and work allocation procedures.
For the subsequent Financial Years, by the 1st April the Client issues a Work Order award letter (see Annex FI 12 Form of Work Order Award Letter) for the Schemes allocated to the Supplier under the value allocation and work allocation procedures
Once a Work Order has been allocated to the Supplier using the value allocation procedure of the work allocation procedure the following process is followed to award a Work Order or Works Contract.

[bookmark: _Toc40944910][bookmark: _Toc43199164][bookmark: _Toc45004868]Quotation procedure
[bookmark: _Toc40944911][bookmark: _Toc43199165][bookmark: _Ref40172240][bookmark: _Ref40174665][bookmark: _Toc45004869]For Work Orders and Works Contracts under the work allocation procedure 
[bookmark: _Ref40172692]The Contracting Body issues a brief to the Supplier allocated the Work Order (if standalone) or Works Contract which consists of the following
the additional Contract Data parts 1 and 2 including any specific insurance requirements,
the additional Scope for the proposed Work Order (if standalone) or the Works Contract,
request for a safe system of working submission,
a price list, which 
· is compiled from the items in the quotation information together with the expected quantities for those items, 
· may include any additional items, not in the quotation information which are to be priced for the Work Order (if standalone) or Works Contract based on 
· the forecast defined cost and outputs for similar items in the quotation information (see paragraph 8.1.3) and 
· defined cost plus fee for items that are not similar to those in the quotation information.
· a template Resource Schedule to be used to substantiate the rates and Prices for any additional items,
Z clauses for the proposed Work Order (if standalone) or Works Contract and
the key milestones to be considered in the fully detailed and resourced programme for the contract.
[bookmark: _Ref40172531][bookmark: _Hlk35975456]The Supplier responds with a submission which is provided within the time frame specified by the Contracting Body (a minimum of 10 working days). This includes 
· the additional Contract Data part 2, 
· a completed methodology statement for the proposed Work Order (if standalone) or Works Contract, including a fully detailed and resourced programme for the work including CVs. The methodology statement does not exceed the page limit as set out in the requirements of the Work Order (if standalone) or Works Contract,
· a completed key persons schedule,
· a safe system of working submission for the Work Order (if standalone) or Works Contract,
· a price list for the proposed Work Order (if standalone) or Works Contract, including any price adjustments as described in the Adjustment Factors sheet of QI Appendix D, additional prices for Work Order (if standalone) or Works Contract specific items not included in the quotation information,
· a fully reasoned and justified price for any item of work not included in the quotation information on the day the request for a quotation is issued, together with details to substantiate those prices based on information supplied in the quotation information and
· the fee and other percentages, rates and prices used by the Supplier do not exceed the fee and other percentages rates and prices detailed in the quotation information.
[bookmark: _Ref39734378][bookmark: _Ref40172289]Where an additional item for the Work Order or the Works Contract is to be priced, the Supplier uses appropriate existing items and Resource Schedules in the quotation information as the basis for pricing the new items.  The Supplier identifies the relevant similar items and associated Resource Schedules in the Supplier’s submission. 
The Contracting Body either accepts or rejects the submission. If the submission is accepted 
· for a standalone Work Order, a standalone Work Order letter is issued or 
· for a Works Contract, a Works Contract award letter is issued (Annex FI 13). 
If the submission is rejected the Contracting Body responds to the Supplier within 10 working days with the reason(s) for rejection. The Supplier will have the opportunity to revise the submission and submit to the Contracting Body within 10 working days. 
A reason for rejecting a submission is
· the methodology does not reflect the requirements for the Work Order (if standalone) or Works Contract,
· the resources and programme do not provide sufficient assurances that the key milestones will be achieved,
· the submission is not received within the timescale specified, 
· the Supplier fails to provide adequate insurances,
· the safe system of working submission does not provide enough assurance that the Contracting Body health and safety requirements will be met or
· the rates and prices for additional items in the price list cannot be sufficiently substantiated. 
[bookmark: _Ref40173940]If the submission is rejected, then the Contracting Body invites the other framework suppliers in the lot to apply for the Work Order (if standalone) or Works Contract. 
The Contracting Body checks whether the framework supplier is excluded (see paragraph 7.1.2).
[bookmark: _Ref40436591]If only one of the  framework suppliers is eligible to be invited then it is invited to provide the Contracting Body with the information necessary for the Contracting Body to complete the procedure described in paragraphs 8.1.2 to 8.1.3.
[bookmark: _Ref40436623]If two or more framework suppliers are not excluded, then they are invited to submit a proposal in accordance with section 8.2.
[bookmark: _Hlk26437761][bookmark: _Ref40174136][bookmark: _Hlk26437957]If all the framework suppliers in the lot are excluded (paragraph 7.1.2), fail to meet the requirements set out at 8.1.2 or do not accept the invitation to provide a proposal, then the Work Order (if standalone) or Works Contract is allocated in accordance with the Contingency Procedure described in section 9. 
[bookmark: _Ref40171682][bookmark: _Ref40172643][bookmark: _Toc40944912][bookmark: _Toc43199166][bookmark: _Toc45004870]Quotation procedure for Scheme’s Work Orders and Time Charge Orders using Secondary Competition
Secondary Competition will be used in the following circumstances
if the relevant Financial Year forward programme of work is not produced and the value and work allocations are not undertaken by the Client,
the work available is not sufficient to provide work under the allocation procedure to all framework suppliers on the lot until a forward programme of work is available at the start of the next Financial Year,
if a new Scheme or Project is allocated to a lot as described at section 3.2 which has not been included in the forward programme of work,
a submission for a Work Order (if standalone) or Works Contract is rejected for a second time and two or more framework suppliers are not excluded under paragraph 7.1.2,
for Time Charge Orders under the Contingency Procedure or
for Scheme Work Orders under the Contingency Procedure. 
The Contracting Body checks the framework suppliers in the lot where the services have been allocated as per section 3.2, to see that they are not excluded under paragraph 7.1.2.
The Contracting Body invites the framework suppliers who have not been excluded to make a submission for a proposed Package Contract.

Quotation procedure for Time Charge Orders using Secondary Competition
[bookmark: _Ref40174441][bookmark: _Hlk40438352]A brief is made available to the framework suppliers (who are not excluded under the selection procedure) and includes
· Request for Quotation (RfQ) including the expected timescales, evaluation criteria and key milestones to be considered in the programme,
· an additional Scope for the proposed Time Charge Order,
· the additional Contract Data part 1 and 2 for the proposed Time Charge Order, 
· the Z clauses for the proposed Time Charge Order,
· request for a safe system of working submission and
· a price list, compiled from the quotation information.
The Supplier responds by submitting to the Contracting Body
· a methodology statement demonstrating the resources required for the Time Charge Order, the Supplier’s capability and capacity for the proposed work and how the Time Charge Order will be completed,
· [bookmark: _Hlk40264775]a completed key persons schedule,
· the additional Contract Data part 2, 
· safe system of working submission,
· CV’s for the resources detailed in the methodology statement and
· a completed price list for the proposed Time Charge Order and additional prices for Time Charge Order specific items. The rates and prices used by the Supplier do not exceed the fee and other percentages, rates and prices detailed in the quotation information.

Quotation procedure for Scheme’s Work Orders using Secondary Competition 
[bookmark: _Ref40173529]Where a Scheme is not included in the allocation procedure, a brief is made available to the framework suppliers (who are not excluded under the selection procedure) and includes 
Request for Quotation (RfQ) including the expected timescales, evaluation criteria and key milestones to be considered in the programme,
an additional Scope for the proposed Work Order,
the additional Contract Data part 1 and 2 for the proposed Work Order, 
the Z clauses for the proposed Work Order,
[bookmark: _Toc467742305][bookmark: _Toc467742503][bookmark: _Toc467742733][bookmark: _Toc467742906][bookmark: _Hlk37934422]request for a safe system of working submission and
a price list, compiled from the quotation information 
· which may include any additional items, not in the quotation information which are to be priced for the Work Order based on defined cost plus fee and 
· Resource Schedule for additional items. 
[bookmark: _Ref40173556]The framework suppliers respond within the timescales specified by the Contracting Body (a minimum of 10 working days), by completing the information and submitting the documents requested. The Supplier’s proposal is to include the following information
the additional Contract Data Part 2 for the Work Order,
a methodology statement for the proposed Work Order, including a programme for the work, details of the resources proposed and CVs. The methodology statement does not exceed the page limit as set out in the RfQ,
a completed key persons schedule,
a safe system of working submission,
· a completed price list for the proposed Work Order, additional prices for Work Order specific items. The fee and other percentages, rates and prices used by the Supplier do not exceed the rates and prices detailed in the quotation information,
· fully reasoned and justified rates and prices for any item of work not included in the quotation information using the Resource Schedule and 
· a percentage discount on the Prices for the Work Order if the scale or timing of the proposed Work Order provides efficiency savings from the prices included in the quotation information.
[bookmark: _Ref40174510]The fee and other percentages, rates and prices used by the Supplier do not exceed the fee and other percentages rates and prices detailed in the quotation information.
Where rates and prices are agreed for items which are not included in the quotation information, the agreed prices are added to the quotation information. The Supplier includes in its proposal a percentage discount on the Prices for the Work Order if the scale or timing of the proposed Work Order provides efficiency savings. 
[bookmark: _Toc23241459][bookmark: _Toc40944913][bookmark: _Toc43199167][bookmark: _Toc45004871][bookmark: _Toc17804119][bookmark: _Toc19001468][bookmark: _Toc19011401][bookmark: _Toc19011499][bookmark: _Toc19011593][bookmark: _Toc19011685][bookmark: _Toc19011776][bookmark: _Toc19011865][bookmark: _Toc19011954][bookmark: _Toc19012041][bookmark: _Toc19012123][bookmark: _Toc19012356][bookmark: _Toc19012587][bookmark: _Toc19012699][bookmark: _Toc19012760]Evaluation under Secondary Competition for Package Contracts
A quality panel assesses the framework suppliers’ Quality Statement using the assessment criteria given in the RfQ. The quality panel may seek clarification during the marking process to remove any uncertainty regarding the proposal. If a submission is found not to be acceptable or their score is below the quality threshold as set out in the RfQ, the Supplier will be excluded from further consideration.
The Supplier with the highest total quality mark is given a score of 100. The quality scores of the remaining Suppliers are calculated by deducting from 100 one point for each full percentage point by which their mark is below the highest mark.
A finance panel assesses each of the Supplier’s pricing proposals. The Supplier with the lowest price submitted is given a score of 100. The financial scores of the other Suppliers are calculated by deducting from 100 one point for each full percentage point by which their price is above the lowest price. 
The Supplier’s quality score and the financial score are combined in the ratio 70:30 (quality: price). The total score will be expressed to one decimal place. If more than one Supplier has the same highest total score, the Supplier with the lowest price is taken forward.
Following completion of the quality assessment, the quality panel reviews the financial material to verify that the stated quality can be sustained throughout the duration of the Work Order for the rates and prices quoted. The quality panel may seek further clarification to enable them to understand the price or Quality Statement better. Failure to provide satisfactory evidence to support any part of this aspect of the submission may result in the submission being rejected.
If all the framework suppliers’ submissions are rejected, then the Work Order is allocated in accordance with the Contingency Procedure described in section 9. However, those framework suppliers whose submission has been rejected will be ineligible to participate in the Contingency Procedure.

[bookmark: _Toc40944914][bookmark: _Toc43199168][bookmark: _Toc45004872]Re-allocation of a Scheme’s Work Orders or Works Contract arising from poor performance or failure
If a Work Order or a Works Contract is required to be reallocated due to the poor performance or failure of the Supplier, then the process from section 8.1.9 to 8.1.10 is followed.
[bookmark: _Hlk40090145]The poorly performing Supplier to whom the Work Order or a Works Contract was previously allocated is excluded from the Work Order award process for that Work Order.  
If all the framework suppliers in the lots are excluded under paragraph 7.1.2, fail to meet the requirements set out at 8.2.4, do not accept the invitation to provide a proposal in accordance with 8.2.5 or if 8.1.7 applies then the Work Order is allocated in accordance with the Contingency Procedure described in section 9. 
[bookmark: _Toc40944915][bookmark: _Toc43199169][bookmark: _Toc45004873]Additional Items
Where an additional item is required for a Works Contract, the proposed rate is calculated from the Supplier’s verifiable forecast Defined Cost.  A Resource Schedule is provided with details of the people, Equipment, Plant and Materials and work that is subcontracted together with any credit values where applicable. Resources and outputs and the substantiation of any percentages are in sufficient detail to demonstrate which items of cost have been included.  If work is similar to, but not the same, as an item in the quotation information, the Supplier uses the costs and outputs set out in the original Resource Schedule for the similar item as the basis to calculate the new rate and provides an explanation for and details of the method of adjustment for the new rate.
Where the Client agrees to a new rate for a Works Contract it will be added to the most recently updated quotation information.  It will be applied, where applicable, to all future Package Contracts up until the next anniversary of the date the framework contract came into existence.  Each item rate in the quotation information is updated for inflation annually on the anniversary of the date that the framework contract came into existence.
Where the Client agrees to a new rate for a Works Contract, the new rate is discounted to the tender return date as described below and added to the original quotation information.  This enables the new rate to be updated for inflation annually in accordance with section 11.
The new rate agreed by the Client for a Works Contract is discounted to the tender return date as follows
· The discount Price Adjustment Factor is calculated as PAFd = (Q-B) / Q where
· Q is the confirmed published value of the Index 3 months prior to the Works Contract quotation return date and
· B is the confirmed value of the same Index published 3 months prior to the date of the invitation to tender.
· the new rate for a Works Contract is discounted to the tender return date by multiplying the agreed rate by (1 – PAFd).
If an Index is changed after it has been used to calculate a discount Price Adjustment Factor PAFd, the calculation is repeated.  The rate in the quotation information is changed.
[bookmark: _Toc40944916][bookmark: _Toc43199170][bookmark: _Toc45004874][bookmark: _Ref40171427][bookmark: _Ref40171552][bookmark: _Ref40172741][bookmark: _Ref40173623][bookmark: _Ref40174205]Contingency Procedure	
Where the Contingency Procedure applies pursuant to paragraphs 7.2.13, 8.1.11 and 8.3.6 the Contracting Body uses Table 4 to identify the framework suppliers that may participate in the Contingency Procedure for the Package Contract.
A framework supplier is excluded from participating in the Contingency Procedure for Time Charge Order if they are the Supplier carrying out the corresponding Work Order, as it is deemed by the Client to have a conflict of interest.
	Lot
	framework suppliers

	1a 
	lot 2a and 3a

	1b
	lot 2b and 3b

	2a
	lot 1a and 3a

	2b 
	lot 1b and 3b

	3a 
	lot 1a and 2a

	3b 
	lot 1b and 2b


Table 4
[bookmark: _Hlk25232307]For all Time Charge Orders placed using the Continency Procedure the process outlined in paragraphs 9.1.4 to 9.1.7 will be followed.
[bookmark: _Ref40174246]The Contracting Body checks that the framework suppliers are not excluded in accordance paragraph 7.1.2.
If only one of the framework suppliers is not excluded (or self-exclude) then it is invited to provide the Contracting Body with the information necessary for the Supplier to complete the Time Charge Order procedure described in section 7.2.
If two or more framework suppliers are not excluded, then paragraph 8.2.3 is complied with.
[bookmark: _Ref40174259]If all of the relevant framework suppliers are excluded or self-exclude, then the Contracting Body may commence a new procurement exercise.
For all Scheme Work Orders and Works Contracts placed using the Contingency Procedure, the framework suppliers follow the process outlined in paragraphs 8.2.4 to 8.2.7. 
If only one of the framework suppliers is are not excluded in accordance paragraph 7.1.2 or self-excluded, then it is invited to provide the Contracting Body with the information necessary for the Supplier to complete Work Order and Works Contract procedure as described in section 8.1
If two or more framework suppliers are not excluded or self-excluded, then 8.2.4 to 7 are complied with.
If all the framework suppliers are excluded or self-exclude then the Contracting Body may commence a new procurement exercise, outside the framework contract.
Flow charts that illustrate the award procedures for Time Charge Orders, Work Orders and Works Contracts are included in Annex FI 8.
[bookmark: _Toc508135151][bookmark: _Toc508057879][bookmark: _Toc508135152][bookmark: _Toc508057881][bookmark: _Toc508135154][bookmark: _Toc508135155][bookmark: _Toc467742284][bookmark: _Toc467742482][bookmark: _Toc467742712][bookmark: _Toc467742885][bookmark: _Toc474315676][bookmark: _Toc508135169][bookmark: _Toc508135173][bookmark: _Toc508135174][bookmark: _Toc508135179][bookmark: _Toc511303905][bookmark: _Toc512003693][bookmark: _Hlk5777745][bookmark: _Hlk508048987]
[bookmark: _Toc40944917][bookmark: _Toc43199171][bookmark: _Toc45004875]Direct awards
[bookmark: _Toc12627676]A direct award procedure may only be used by a Contracting Body where extreme urgency brought about by events unforeseeable by the Contracting Body and which are not attributable to the Contracting Body, are required to deliver the works or services required. The duration of directly awarded contract will be no longer than necessary to allow the Contracting Body to award a contract in accordance with the Time Charge Order procedure, Work Order procedure or Contingency Procedure.
[bookmark: _Toc12627677][bookmark: _Ref40174752]The procedure to be used for direct awards is as follows
· the Contracting Body provisionally allocates the Package Contract to the appropriate lot where the need for extreme urgent works/services has occurred and awards the works or services to the Supplier who has the highest overall CPF performance score.  If CPF performance data is not available for all framework suppliers for the relevant lot, the Supplier that has the highest Combined Overall Score for the relevant lot provided that they have the resources available to respond immediately and are not excluded under paragraph 7.1.2 or self -excluded, 
· if the Package Contract cannot be allocated as set out above, to the Supplier with the next highest overall CPF performance score or if performance data is not available for all framework suppliers, the Supplier that attained the next highest Combined Overall Score for the relevant lot provided that they have the resources available to respond immediately and are not excluded under paragraph 7.1.2 or self- excluded or
· if no framework supplier for the relevant lot can be appointed, the Supplier that 
· has attained the highest overall CPF performance score on the other two lots relevant (for the works or services) or if performance data is not available for all framework suppliers, the Supplier that attained the next highest Combined Overall Score for the other two lots
·  has the resources available to respond immediately and 
· is not excluded under paragraph 7.1.2 or self -excluded.
This process is repeated with the next highest scoring Supplier until an appointment can be made.
If no appointment can be made then the Contracting Body may commence a new procurement exercise, outside this framework contract. 
[bookmark: _Ref40793467][bookmark: _Ref40793472][bookmark: _Toc40944918][bookmark: _Toc43199172][bookmark: _Toc45004876][bookmark: _Toc511303906][bookmark: _Toc512003694]Adjustment of prices
[bookmark: _Toc45004877]Annual Increases
On each anniversary of the date the framework contract came in to existence
· each item rate in the quotation information (as it existed at the date the framework came into existence) together with additional items that are added to the quotation information in accordance with paragraph 8.5.2 are adjusted for inflation and
· the adjusted rates are used in the quotation information until the next anniversary of the date that the framework contract came into existence. 
Once the rates in the quotation information have been adjusted for inflation, the adjusted rates are applied to all future Package Contracts. The rates will not be adjusted for any Package Contracts that have already been awarded or where quotations have been received.
The Index that is used to calculate the Price Adjustment Factor for the adjustment of people rates as shown in the People Rates sheet of the quotation information Appendix D is the EARN03: Average Weekly Earnings by Industry “Not Seasonally Adjusted Average Weekly Earnings- Index figures excluding Bonuses, including Arrears” Sector M- Professional Scientific and Technical Activities, Tab 4, Column K5EU published by the Office for National Statistics.
The Index that is used to calculate the Price Adjustment Factor for the adjustment of all other rates and prices in quotation information Appendix D is PAF1 - Price Adjustment Formulae Indices (Highways Maintenance), Series 4 - Highways Maintenance Work Category Indices, 4/HM/WC/01 Routine, Cyclic and Time Charge Works, published on behalf of the Department for Business, Energy and Industrial Strategy (BEIS), by the Building Cost Information Service (BCIS) of the Royal Institution of Chartered Surveyors.
[bookmark: _Ref40096890]The Indices noted above may be altered in accordance with the framework contract.
The Price Adjustment Factor is calculated as (L – B)/B, where 
· [bookmark: _Hlk43361750]L is the confirmed published value of the Index 3 months prior to the anniversary of the date the framework contract came in to existence and 
· B is the confirmed value of the same Index published 3 months prior to the [July 2020].
· Each rate in the quotation information is changed by multiplying the rate by (1 + PAF).
If an Index is changed after it has been used in calculating a Price Adjustment Factor, the calculation is repeated.  The rates are corrected in the quotation information and in each price list that has been prepared for a Works Contract using the incorrect rates.  Where price lists have been submitted for Works Contracts using the incorrect rates, the Supplier submits a revised price list to the Contracting Body within 2 weeks of the revised index being published.
If the Supplier fails to submit a revised price list to the Contracting Body within 2 weeks of the revised index being published, the Contracting Body may revise the price list.  A price list that has been revised by the Contracting Body will apply to the relevant Works Contracts.
The Supplier corrects any application for payment that has been submitted using incorrect rates.  The Contracting Body corrects any incorrectly assessed amount due in a later payment certificate. 
The Client may consult the Supplier on any revised Indices.  
[bookmark: _Toc40944919][bookmark: _Toc43199173][bookmark: _Toc45004878]Revisions to the Indices
The Client reviews the appropriateness of the Indices on the anniversary of the date the framework came in to existence to determine if the Indices are representative of the costs increases being incurred by the framework suppliers.  When requested by the Client, the Supplier provides details of the cost increase or decrease pressures. 
Any change to the Indices to make them more representative of the costs being incurred is agreed with the Supplier.

[bookmark: _Ref40096877][bookmark: _Toc40944920][bookmark: _Toc43199174][bookmark: _Toc45004879][bookmark: _Hlk33176931] Package Contract Awards
[bookmark: _Toc467742339][bookmark: _Toc467743055][bookmark: _Toc467744140][bookmark: _Toc467747814][bookmark: _Toc467747936][bookmark: _Toc467748670][bookmark: _Toc467748907][bookmark: _Toc12627680]When satisfied that the correct procedures have been followed and the Contracting Body’s internal governance is completed, the Contracting Body notifies all the framework suppliers that participated in the Time Charge Order procedure, Work Order (if standalone) or Works Contract procedure, Contingency Procedure or direct award of the outcome of the procedure and states which framework supplier will be awarded the Package Contract.
[bookmark: _Toc12627681]If the Supplier’s proposal is accepted, the parties will proceed to entering into the Package Contract. The framework suppliers in the lot are notified of the Package Contract award or, in the case of an award through the Contingency Procedure, all the framework suppliers are notified of the award.
[bookmark: _Toc12627682]The Contracting Body reserves the right not to proceed with any proposal made in response to any request for quotation for any proposed Package Contract. 


[bookmark: _Toc511303907][bookmark: _Ref511923140][bookmark: _Ref511923283][bookmark: _Ref511923471][bookmark: _Toc40944921][bookmark: _Toc43199175][bookmark: _Toc45004880][bookmark: _Toc504746196]Annex FI 1		Policies & Guidelines
[bookmark: _Toc12627684][bookmark: _Toc13658217]Table FI 1 provides hyperlinks to documents referenced within the Framework Information. Documents unavailable as a hyperlink can be found in an additional document folder on Bravo. All government legislation has one link to the relevant website.
	[bookmark: _Toc13658218]Policies & Guidelines

	[bookmark: _Toc13658219]Document Name
	[bookmark: _Toc13658220]Link

	Highways England’s Conflict of Interest policy and guidance 
	See folder in E-TENDERING SYSTEM

	Freedom of Information Act 2000
	http://www.legislation.gov.uk/

	Environmental Information Regulations 2004
	http://www.legislation.gov.uk/


	Public Interest Disclosure Act 1998
	http://www.legislation.gov.uk/

	PPN 1/17 Transparency of Suppliers Tenderers & PPN 2/17 Update to Transparency Principles February 2017 
	https://www.gov.uk/government/collections/procurement-policy-notes

	Crown Commercial Services Guidance Note Central Government Tenderers & Contracts November 2017
	https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/666728/Guidance_Publication_of_New_Central_Government_Tender_documents__and_Contracts_2017__1___1_.pdf

	· the General Data Protection Regulation (EU2016/679)
· the LED (Law Enforcement Directive (Directive (EU) 2016/680) 
· the Data Protection Act 2018 and
· any other data protection laws and regulations applicable in England and Wales.
· Crown Commercial Service Procurement Policy Note 2/18 changes to data protection legislation
	http://www.legislation.gov.uk/

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016L0680







https://www.gov.uk/government/publications/procurement-policy-note-0218-changes-to-data-protection-legislation-general-data-protection-regulation


	Procurement Policy Note 01/17 (PPN) entitled Update to Transparency Principles
	https://www.gov.uk/government/collections/procurement-policy-notes 

	Official Secrets Act 1989
	http://www.legislation.gov.uk/

	Client’s Anti Bribery Code of Conduct 
	See folder in E-TENDERING SYSTEM

	Client’s Anti-Fraud Code of Conduct
	See folder in E-TENDERING SYSTEM

	[bookmark: _Hlk8378680][bookmark: _Hlk8378653]Client’s employment policies and codes of practice relating to discrimination and equal opportunities
	See folder in E-TENDERING SYSTEM

	[bookmark: _Hlk8378716]Client’s policies relating to bullying and harassment.  
	See folder in E-TENDERING SYSTEM

	EC Regulations 1103/97
	http://www.legislation.gov.uk/

	Modern Slavery Act 2015
	http://www.legislation.gov.uk/

	National Audit Act 1983
	http://www.legislation.gov.uk/

	Chartered Institute for Archaeologists (CIfA)
	https://www.archaeologists.net/ 

	· BS/EN 45001 (OHSAS 18001),
· ISO 9001 and BSPD/CEN/TS 16880,
· ISO 14001 and
· ISO 27001
· ISO 44001
· ISO 31000
· ISO 9004
	https://shop.bsigroup.com/


https://www.iso.org/home.html


	Public Contracts Regulations 2015
	http://www.legislation.gov.uk/

	CDM Regulations 2015
	http://www.legislation.gov.uk/

	Highways England Lean Maturity Assessment (HELMA)
	https://www.gov.uk/guidance/highways-england-lean-maturity-assessment-helma

	LEAN Procedure
	See folder in E-TENDERING SYSTEM

	Road Investment Strategy (RIS 2) 
	https://www.gov.uk/government/publications/road-investment-strategy-2-ris2-2020-to-2025 

	Selection Questionnaire
	See folder in E-TENDERING SYSTEM

	Infrastructure Act 2015
	http://www.legislation.gov.uk/

	Contracts (Rights of Third Parties) Act 1999
	http://www.legislation.gov.uk/

	Template Supplier Performance Improvement Plan
	See folder in E-TENDERING SYSTEM 

	Highways England’s Connecting the Country report
	https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/666876/Connecting_the_country_Planning_for_the_long_term.pdf 

	Highways England, 2019 Design Manual for Roads and Bridges Sustainability & Environment Appraisal LA 106 Cultural heritage assessment
	http://www.standardsforhighways.co.uk/ha/standards/dmrb/vol11/section3/LA%20106%20revision%201%20Cultural%20heritage%20assessment-web.pdf

	EARN03
	See folder in E-TENDERING SYSTEM

	[bookmark: _Hlk40092504]Apprenticeship data collection form

	See folder in E-TENDERING SYSTEM

	UK Government’s “A guide to apprenticeships” link
	https://www.gov.uk/government/publications/a-guide-to-apprenticeships

	Standard Occupation Classification
	https://www.ons.gov.uk/methodology/classificationsandstandards/standardoccupationalclassificationsoc


[bookmark: _Toc511303908]Table FI 1 Policies & Guidelines




[bookmark: _Ref511923187][bookmark: _Toc40944922][bookmark: _Toc43199176][bookmark: _Toc45004881]Annex FI 2		Highways England (Client) Background
[bookmark: _Toc12627686][bookmark: _Toc13658222]Client's Role 
[bookmark: _Toc12627687][bookmark: _Toc13658223]The Client is a corporate body established on 8th December 2014 as a company wholly owned by the Secretary of State for Transport. It was appointed as a strategic highways company by way of an Order made by the Secretary of State pursuant to section 1 of the Infrastructure Act 2015 (the Act) (see Annex FI 1).
[bookmark: _Toc12627688][bookmark: _Toc13658224]The Client is tasked by the Act with delivering the Road Investment Strategy (RIS) set by the Secretary of State and to prepare and publish route strategies as directed by the Secretary of State. The Client carries out its functions in accordance with directions and guidance given by the Secretary of State. The Road Investment Strategy 2: 2020–2025 is set out in three parts
· Part 1: Strategic Vision,
· Part 2:  Performance Specification and
· Part 3: Investment Plan
[bookmark: _Toc12627689][bookmark: _Toc13658225]The performance specification sets out the Government’s high-level expectations for Highways England and the Strategic Road Network (SRN) during Road Period 2. 
It draws on specific aspects of the Government’s long-term vision for the road network and how it supports mobility and the economy, safety and the environment. Highway’s England’s Connecting the Country report reflects many of these themes in considering how the SRN might evolve and what this could mean for road users and the country’s economy. 
The performance specification also identifies where there is a need to develop improved measures of performance for future road periods. 
[bookmark: _Toc12627690][bookmark: _Toc13658226]The performance specification is focused on and designed to emphasise, the needs of those who use and rely on roads and who live and work near the network. The Client has six outcome areas, which are set out in the RIS, upon which the Client is required to focus 
· improving safety for all, 
· fast and reliable journeys, 
· a well maintained and resilient network, 
· being environmentally responsible, 
· meeting the needs of all users and 
· achieving real efficiency. 
[bookmark: _Toc12627691][bookmark: _Toc13658227]Rather than setting out how the Client should deliver the performance specification, it considers how to work in the most effective way possible, delivering value for money and taking the actions that it deems necessary to achieve the long-term aims and balanced outcomes across the six outcome areas detailed above. The performance specification is itself part of a wider Performance Framework, which includes the delivery of the enhancement schemes, maintenance and renewals set out in the RIS2 investment plan. 
Sustainable development is defined in our licence to operate, as “encouraging economic growth while protecting the environment and improving safety and quality of life for current and future generations”.
Importantly our licence requires us to put sustainable development into practice in particular with regard to
· financial - supporting national and local economic growth and regeneration,
· human - protecting and improving the safety of road users and road workers,
· natural - protecting, managing and enhancing the environment (including the historic environment),
· social - seeking to improve the well-being of road users and communities affected by the network and
· manufactured - ensuring efficiency and value for money. (Highways England: Licence, April 2015).
[bookmark: _Toc12627692][bookmark: _Toc13658228]Investment Programmes
[bookmark: _Toc12627693][bookmark: _Toc13658229]The Client delivers improvements via four capital investment programmes
· Complex Infrastructure Programme (CIP) – the programme of very large and complex roads project,
· Regional Investment Programme (RIP) 
· the programme for delivering Schemes included in the government’s Road Investment Strategy (RIS) that do not qualify for inclusion in CIP and
· the programme of dealing with the delivery and operational impacts of major infrastructure projects delivered by other public and private sector developers of National significance.
· Smart Motorways Programme (SMP) - the programme of innovative technology to actively control the flow and speed of traffic and provide driver information on overhead signs and
· Operations Delivery (OD) – the programme of maintenance and improvement activities comprising regional operations and maintenance contracts and major capital renewals (Ops) Schemes.
[bookmark: _Toc12627694][bookmark: _Toc13658230]Delivering the archaeological framework contract 
Vision
[bookmark: _Toc12627695][bookmark: _Toc13658231]The Client is seeking to transform the way it delivers archaeological work, by moving from a project based, to a programme model of delivery that drives time, cost and quality through the award and management of the Package Contracts. This change requires the Client to develop the processes, systems, structure and culture to support this model of delivery. To support deeper integration between the Client and the supply chain. Furthermore, the framework suppliers have the opportunity to calibrate resources and develop longer term growth plans over an extended period. 
Principles 
[bookmark: _Toc12627696][bookmark: _Toc13658232]The principles guiding this framework contract and in the delivery of each Package Contract are
1. a programmatic approach to delivery that promotes long-term relationships, reduces overheads and transaction costs,
1. improved design (right first time) and schedule control to de-risk development and delivery, 
1. trading relationships with the supply chain based on outcomes, to drive continuous improvement and achieve the Client's strategic priorities,
1. regionally and nationally focused archaeological communities that share knowledge at the regional and national level to effectively deliver the Package Contracts,
1. optimised transition through the Package Contract’s lifecycle is informed by its maturity to improve retention of the Supplier’s knowledge, corporate knowledge and intelligence and
1. performance improvement focused on delivery. 
Behaviours 
[bookmark: _Toc12627697][bookmark: _Toc13658233]In providing the services, the Supplier performs in accordance with the Client’s behavioural attributes to ensure that these behavioural attributes are embedded and implemented in the Package Contract.
[bookmark: _Toc12627698][bookmark: _Toc13658234]There are a number of key drivers and benefits that the Client seeks to attain through a philosophy of collaboration
1. shared ownership of delivery outcomes that releases the potential of the participants and results in exceptional levels of performance,
1. open and transparent culture – fostering innovation, considered risk-taking, controlled delivery, shared problem-solving and joint investment in solutions – resulting in the creation of dynamic, responsive team-working that delivers better outcomes for all,
1. understanding and maximising the strengths of the Client and its supply chain to maximise capacity and avoid duplication and wasted effort,
1. shared knowledge and innovation - teams that actively demonstrate how to accrue value from repeatability and certainty and where to seek to innovate and 
1. equitable relationships based on trust, fairness and constructive challenge resulting in value-adding outcomes.
The Client has identified 6 key behaviours to drive integrated working. They are
· decision making - we share information, openly and willingly, involve the right people in decisions and take decisions in an effective, timely manner,
· accountability - ensure Commitments are clearly agreed and kept and people hold themselves and others to account,
· constructive challenge - are open to challenge and different ideas and speak our own minds even in difficult situations,
· communication and engagement - communicate with each other in the best possible way to ensure understanding and engender commitment to deliver on our purpose,
· trust and respect - recognise and encourage the contribution of others. The Client acts with integrity in everything it does “we say what we do and we do what we say” and 
· improvement and innovation - challenge the status quo to find better ways of working and create an environment which allows this to happen without fear of failure.
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[bookmark: _Toc40944923][bookmark: _Toc43199177][bookmark: _Toc45004882]Annex FI 3		Framework Scope
[bookmark: _Toc12627706][bookmark: _Toc13658242][bookmark: _Hlk8366635][bookmark: _Hlk7609647]The scope of all lots
All work undertaken for each stage outlined below will conform to the appropriate professional guidance as set out by professional bodies, including
· the Chartered Institute for Archaeologists,
· Historic England, 
· Association of Local Government Archaeological Officers and 
· Federation of Archaeological Managers and Employers. 
Specialist services – Stage 1 
The provision of general early-stage, desk-based advice on the production and costing of deliverables and interventions to inform a submission.
Specialist services – Stage 2
This would include the provision of detailed assessment from the framework suppliers. This would cover the range of skill sets not normally found ‘in-house’ within the Client’s design-consultancy providers. All assessment to be agreed with, checked and supervised by the Client. 
Specialist services – Stage 3
Detailed design and implementation of investigations. The framework suppliers supply non-intrusive and intrusive archaeological investigations as appropriate, at the direction of the Client. 
Specialist services – Stage 4
‘Mitigation measures can include
· avoidance, preservation by burial or investigation in the case of archaeological remains,
· relocation, photographic or drawn to scale surveys in the case of historic buildings,
· recording, information panels or landscape works in the case of impacts on historic landscapes and
· reduction to impact on setting through screening or landscaping.

Highways England, 2019 Design Manual for Roads and Bridges Sustainability & Environment Appraisal LA 106 Cultural heritage assessment (see link in Annex FI 1).
Detailed archaeological mitigation design. The framework suppliers supply the following detailed archaeological mitigation design for the Client 
the Detailed Archaeological Mitigation Strategy (DAMS) describes the required archaeological works.  The implementation of the works in the DAMS is a requirement of the Outline Environmental Management Plan (OEMP) and
the DAMS requires the preparation by the Supplier of detailed documentation regarding the planning and implementation of the archaeological works, for approval by the Client in consultation with heritage stakeholders, before each element of the archaeological works can commence. 
In brief, they comprise of the following elements
a Heritage Management Plan (HMP) identifying the relevant DAMS and OEMP requirements and the Supplier’s proposed response to these,
method statements setting out the working method proposed for relevant HMP activities in order to implement the requirements of the DAMS and the OEMP and
Site Specific Written Schemes of Investigation (SSWSIs) identifying in detail the archaeological aims, objectives and methods to be employed in implementing the requirements of the DAMS in each specific location(s). 
Specialist services – Stage 5
Undertaking archaeological mitigation
Archaeological mitigation works are anticipated to be completed after Development Consent Order (DCO) approval. Sites identified for archaeological mitigation are described in the DAMS.
The archaeological mitigation works comprise two principal requirements for on-site works
preservation of archaeological sites in situ (some may require small scale investigation) and
archaeological recording of assets to be removed by the Package Contract. 
Specialist services – Stage 6
In addition to these on-site works, the archaeological mitigation programme requires off-site works
preliminary processing of excavated material and data,
post-fieldwork assessment,
analysis and publication and 
public archaeology and community engagement. 
Preservation of archaeological sites in situ
Where archaeological remains are to be preserved in situ the archaeological Supplier may be required to undertake or monitor other suppliers’ activities.

[bookmark: _Ref511923231][bookmark: _Toc40944924][bookmark: _Toc43199178][bookmark: _Toc45004883]Annex FI 4		Parent Company Guarantee


[bookmark: QuickMark][bookmark: _Toc511303920][bookmark: _Ref511923243][bookmark: _Toc40944925][bookmark: _Toc43199179][bookmark: _Toc45004884][bookmark: _Hlk5782436][bookmark: _Hlk33535105]Annex FI 5		Data Processing
[bookmark: _Toc12627709][bookmark: _Toc13658245]Type of Data to be processed 
Personal information such as names, addresses, contact details etc. and more detailed information about the operation of businesses, use of property on the land and perceived impacts to the land.
[bookmark: _Toc12627710]Categories of Data Subject whose Data will be processed
Data associated with land ownership and use.
[bookmark: _Toc12627711]Nature and purpose of processing
For discussion and agreement on land access, valuation and compensation.
[bookmark: _Toc12627712]Duration of processing
For land ownership 12 years after the end of the Package Contract (Limitations Act 1980) for access, 12 months after the completion of the archaeological works. 

[bookmark: _Toc12627713][bookmark: _Toc13658246]Type of Data to be processed 
Personal information such as names, addresses contact details etc.
[bookmark: _Toc12627714]Categories of Data Subject whose Data will be processed
Data associated with public consultations and postal searches in an area etc.
[bookmark: _Toc12627715]Nature and purpose of processing
In order to respond to any contact by the individual including public consultations.
[bookmark: _Toc12627716]Duration of processing
12 months after Package Contract completion.
Type of Data to be processed
Personal information such as names, addresses contact details etc. and more detailed information about the nature of finds made on particular properties.
Categories of Data Subject whose Data will be processed
Data associated with ownership of archaeological finds which have been removed from site and are to be returned with the land to the original landowner.
Nature and purpose of processing
In order to respond to any contact by the landowner and to retain details of where material is to be returned.
Duration of Processing
Until material has been returned to landowner or, by mutual agreement, has been disposed of to a museum, permanent archive or elsewhere.



[bookmark: _Toc511303921][bookmark: _Ref511923343][bookmark: _Toc40944926][bookmark: _Toc43199180][bookmark: _Toc45004885][bookmark: _Hlk507779805]Annex FI 6		Framework Quality Plan Commitments register
The framework suppliers complete the template Commitments register (below) to incorporate all of the Commitments that are identified for inclusion by the Client.

	Explain how the commitment is.…..

	Question Ref:
	Commitment (as stated in the quality question response)
	Specific
	Measurable
	Achievable
	Realistic 
	Timed

	1
	 
	 
	 
	 
	 
	 

	2
	 
	 
	 
	 
	 
	 

	3
	 
	 
	 
	 
	 
	 






[bookmark: _Toc492901621][bookmark: _Toc504746209][bookmark: _Toc511303922][bookmark: _Ref511923366][bookmark: _Toc40944927][bookmark: _Toc43199181][bookmark: _Toc45004886][bookmark: _Hlk9491197][bookmark: _Hlk8997558]Annex FI 7		Inclusion Action Plan
[bookmark: _Toc12627719][bookmark: _Toc13658256]Guidance for Suppliers
The Client's ambition is to embed the principles of equality, diversity and inclusion into all areas of the Client's business, driving real change in how the Client works with its customers and communities, supply chain (at any stage of remoteness from the Client) and employees. The Client believes that to achieve its vision of being the world’s leading road operator it needs to better understand and meet the different needs of its large and diverse customer base and factor these needs in to the design and delivery of its service.  

This requires the Client to work collaboratively with its supply chain (at any stage of remoteness from the Client) so that its workplaces are inclusive and the strategic road network is accessible and integrated for both its users and communities living alongside the network. The Client therefore require its Suppliers to demonstrate how they develop an iterative approach in supporting the Client and in meeting its equality, diversity and inclusion objective through the life of the framework contract. The Client also believes that to achieve outstanding performance it needs to attract, recruit, develop and retain talented people from all groups within the active labour force and then work to ensure an inclusive environment in which all can thrive. The Client expects its supply chain (at any stage of remoteness from the Client) to share and promote the same values in terms of equality, diversity and inclusion as well as supporting its wider vision.
The IAP covers the key areas of equality, diversity and inclusion. 

The IAP focuses attention throughout the life of the framework contract on 
gathering diversity and inclusion intelligence, 
analysing this intelligence to identify opportunities to improve and 
developing, delivering and evaluating an action plan in the light of the above. 

This will enable the Client and its supply chain (at any stage of remoteness from the Client) to identify and deliver opportunities, creating tangible benefits which will make visible difference in the priority performance areas

to create an inclusive working culture, practice and environment that leverages the performance advantage that diversity can bring, 
to understand the diverse needs of our customers/communities and ensuring appropriate action is taken to be ‘a good neighbour’ throughout the life of the Client’s contracts and
by holding themselves and the supply chain (at any stage of remoteness from the Client) to account in delivering the above.

The Supplier ensures that the IAP is accompanied by relevant contextual information and relates specifically to the framework contract. Key relevant policy documents such as the equality and diversity policy (or equivalent) can be appended. The IAP relates specifically to the Supplier’s business. 

All relevant information for the submission is to be included and the total IAP does not exceed 20 pages except for any appendices. Any appendices only include relevant policies as any other information will not be considered. 
The IAP includes 
current EDI position/ baseline - what does the Supplier’s baseline data say about where it is (this provides some guidance as to the additional actions to be taken or actions to be dis/continued),  
action/ task – what the Supplier does to meet the requirements,
when does this happen – when does the Supplier take the action specified above,
responsible officer – who within the Supplier’s organisation is responsible for this action,
resource - the Supplier considers the resources needed to act over and above the responsible officer and
measure of success (outcome/ key performance indicators (KPIs)) – what does success look like? How does the Supplier know it has made a tangible difference? What difference has this activity made?

 The Supplier follows the IAP structure in the template provided below.



[bookmark: _Hlk504725498][bookmark: _Hlk504725499][bookmark: _Hlk504725501][bookmark: _Hlk504725502][bookmark: _Hlk504725504][bookmark: _Hlk504725505][bookmark: _Hlk504725506][bookmark: _Hlk504725507]Highways England	Archaeology Framework Information
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	[bookmark: _Toc504746207][bookmark: _Toc511303923][bookmark: _Ref511923392]INCLUSION ACTION PLAN
	Reporting Period:
	

	Name of Contract:
	 
	Start Date:
	 
	Finish Date:
	 
	Contract Manager: 
	 

	INTELLIGENCE

	Objective 1: To create an inclusive working culture, practices and environments that enable everyone to perform to their full potential.

	Objective 2: Consider and value the diverse needs of customers and neighbouring communities at all stages of the framework.
Objective 3: Develop wider supply chain capability around EDI.

	Data 
	 





	Analysis
	 






	Priorities for Action
	 








	INCLUSION ACTION PLAN

	
	Inclusion objective
	Baseline position – how and what did the Supplier use to get here?
	Action/ task to meet requirements
	When
	Responsible Officer
	Measure of success (MoS) – what difference has this made?
	

	1
	Employment – outline the steps the Supplier will take to create a working environment and culture that enables everyone to perform to their potential.

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	2
	Customer and communities – outline the steps the Supplier will take to genuinely consider the differing needs of customers and neighbouring communities when making decisions throughout the life of the project.

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	3
	Governance and accountability - describe how the Supplier will hold itself and those in its supply chain to account in delivering the IAP and monitoring the difference made in relation to the above. 

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


[bookmark: _Toc40944928][bookmark: _Toc43199182][bookmark: _Toc45004887]Annex FI 8		Selection and Award Procedures Flowchart













[bookmark: _Hlk8366827][bookmark: _Hlk11305759][bookmark: _Hlk8901112]
[bookmark: _Toc40944930][bookmark: _Toc43199183][bookmark: _Toc45004888]Annex FI 9 Collaborative Performance Framework Guidance (TA5)Supplier Performance 




[bookmark: _Toc40944931][bookmark: _Toc43199184][bookmark: _Toc45004889][bookmark: _Hlk49424759]Annex FI 10 Supplier Performance GuidanceCollaborative Performance Framework (TA5)




[bookmark: _Toc40944932][bookmark: _Toc43199185][bookmark: _Toc45004890]Annex FI 11 Delay Damages Calculation



[bookmark: _Toc40944933][bookmark: _Toc43199186][bookmark: _Toc45004891]Annex FI 12 Form of Work Order Award Letter



[bookmark: _Toc40944934][bookmark: _Toc43199187][bookmark: _Toc45004892]Annex FI 13 Form of Works Contract Placement Letter


[bookmark: _Toc43199188][bookmark: _Toc45004893][bookmark: _Toc40944935]Annex FI 14 People Strategy



[bookmark: _Toc43199189][bookmark: _Toc45004894]Annex FI 15 Business Continuity
· The Supplier prepares a business continuity plan that complies with ISO22301 or its replacement and updates (see link in Annex FI 1) and best industry practice and submits the draft plan to the service manager no later than four weeks after the starting date for acceptance. 
· A reason for not accepting the business continuity plan is that
· it does not comply with the Scope,
· it does not comply with ISO 22301or 
· it does not comply with best industry practice. 
· The Supplier amends the plan to address the Client’s comments and resubmits for acceptance within one week. A template is provided (see link in Annex 02).
· [bookmark: _Hlk41035107]The Supplier undertakes a business continuity plan test event to test the plan every year. The Supplier agrees with the Client the test scenario prior to the business continuity plan test. If the Supplier and the Client (or Others where relevant) do not reach an agreement within the period for reply, the Supplier complies with any direction of the Client.   Following the business continuity plan test, the Supplier prepares a feedback report with any proposed amendments to the business continuity plan and submits the report to the Client within fourteen (14) days of the test for acceptance. 
A reason for not accepting the proposed amendments are
· it does not comply with the Scope,
· it does not comply with ISO 22301, 
· it does not comply with best industry practice or
· that the Client considers that the proposed amendments do not resolve the issues raised by the business continuity plan test.
The Supplier implements any proposed amendments in the accepted feedback report instructed by the Client. The Supplier undertakes the completion of the Client’s business continuity self-assessment assurance document and provides supporting evidence as to the business continuity processes/procedures in place based on the self-assessment. 
The Client may undertake an audit of compliance with these requirements. The Supplier ensures that it enables the Client’s audit and provides access to any necessary materials and Staff.

[bookmark: _Toc43199190][bookmark: _Toc45004895]Annex FI 16 Continual Improvement
Performance Measurement
The Supplier records and measure the benefits realised from the execution of the lean continual improvement process in accordance with the Client’s Lean Benefits Realisation Guide (see Scope Annex 02). This system uses a Benefits Realisation Capture Form (BRCF) which at start up reports the forecast of expected savings and upon completion records the actual savings achieved. The Supplier submits a KTP for every improvement that is made so that this knowledge can be shared across the industry and further savings can be made when this new way of working is implemented. The Supplier proactively reviews and implements previous KTPs and adopts these new ways of working within its own organisation.  Additionally, the KTPs form the documentary evidence that is required by the Office of Rail and Road regulation for the efficiencies the Client is claiming.
The Supplier submits an annual lean continual improvement action plan (LCIAP) to the Client for acceptance.  Templates for the LCIAP can be downloaded from [INSERT].
A reason for not accepting the LCIAP is
· it does not comply with the Scope,
· it does not demonstrate how the Supplier will deliver
· lean continual improvement,
· structured innovation or
· a structured performance measurement or
[INSERT]
The Supplier reports to the Client on a monthly basis the following matters using an “A3” format performance report (see Annex 02). Details of the A3 format are available for download on the Client’s website
lean benefits achieved within month and forecast lean activities for the next month in line with the milestones in the annual Lean Continual improvement action plan and
ensure results are recorded showing general details about the improvement, planned/targeted benefits and actual / realised benefits with supporting calculations.
For all Lean efficiency savings and all Lean projects, the Supplier
reports savings using the Client’s Benefits Realisation Capture Form and area efficiency register,
completes KTP, in either a report or A3 style that follows define, measure, analyse, improve, control and transfer (DMAICT) and
logs the KTP on the Client’s Lean Tracker System as detailed in the Scope Annex 06 – Information Systems.
Training
The Client supports the Supplier with training sessions in the following areas
1 day of lean awareness for key staff,
collaborative planning and programme planning workshop, for key staff,
effective use of continual improvement cells workshop for key staff,
structured Innovation awareness workshop for key staff and
lean problem-solving workshop for key staff.



[bookmark: _Hlk43116435][bookmark: _Toc43199191][bookmark: _Toc45004896]Annex FI 17 Novation – Old Client to New Client
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[bookmark: fpTableTop]HIGHWAYS ENGLAND COMPANY LIMITED

as Client









[●]

as Guarantor













[bookmark: fpTableBottom]PARENT COMPANY GUARANTEE



relating to the [Contract Title ]






DATED [●]





		Parties



		1)

		HIGHWAYS ENGLAND COMPANY LIMITED (company no 09346363) whose registered office is at Bridge House, 1 Walnut Tree Close, Guildford, Surrey GU1 4LZ (the “Client”),



		2)

		[●] (company no [●]) whose registered office is at [●] (the “Guarantor”)



		[bookmark: _Toc518905703][bookmark: _Hlk10184147]Background



		A)

		By the Contract, the Client has employed the Contractor to Provide the Service.



		B)

		The Guarantor is the parent company of the Contractor.



		C)

		The Guarantor has agreed to guarantee the due performance by the Contractor of his obligations under the Contract in the manner set out in this deed.



		Operative Provisions



		1. [bookmark: _Hlk14860396]Definitions and Interpretation



		1.1

		Unless the contrary intention appears, the following definitions apply:

“Contract” means together

· the framework contract dated [●] between the Client (1) and the Contractor (2) (including any further agreement varying or supplementing the framework contract);

· any Package Contract awarded by the Client to the Contractor pursuant to the framework contract; and

· any Works Contracts issued by the Client to the Contractor pursuant to a Package Contract

under which the Contractor has agreed to provide the Service.

“Contractor” means [●] (company no [●]) whose registered office is at [●].

“Insolvency Event” means the Contractor being unable to pay its debts (as defined by Sections 123(1) and 268(1) of the Insolvency Act 1986) or any corporate action, legal proceedings or other procedure or step is taken in relation to:

· suspension of payments, a moratorium of any indebtedness, winding-up, dissolution, administration or reorganisation (by way of voluntary arrangement, scheme of arrangement or otherwise) of the Contractor other than a solvent liquidation or reorganisation of the Contractor;

· a composition, assignment or arrangement with any creditor of the Contractor,

· the appointment of a liquidator, receiver, administrator, administrative receiver, compulsory manager or other similar officer in respect of the Contractor or any of its assets; or

· enforcement of any security over any assets of the Contractor

· or any analogous procedure or step is taken in any jurisdiction.

“Package Contract” has the meaning in the framework contract dated [●] between the Client and the Contractor (including any further agreement varying or supplementing the framework contract)

“Service” means the services to be carried out by the Contractor under work orders issued by the Client pursuant to the Contract.

“Works Contract” has the meaning in the framework contract dated [●] between the Client and the Contractor (including any further agreement varying or supplementing the framework contract)



		1.2

		The clause headings in this deed are for the convenience of the parties only and do not affect its interpretation.



		1.3

		Words importing the singular meaning include the plural meaning and vice versa.



		1.4

		Words denoting the masculine gender include the feminine and neuter genders and words denoting natural persons include corporations and firms and all such words shall be construed interchangeably.



		1.5

		References in this deed to a clause are to a clause of this deed.



		1.6

		References in this deed to any statute or statutory instrument include and refer to any statutory amendment or re-enactment for the time being in force.



		2. [bookmark: _Hlk14856573]Guarantee



		2.1

		In consideration of the Client agreeing to enter into the Contract with the Contractor, the Guarantor irrevocably and unconditionally guarantees and undertakes to the Client that:

· [bookmark: _Toc494079983][bookmark: _Toc494084002]the Contractor will perform and observe all his obligations under the Contract at the times and in the manner provided in the Contract; and

· [bookmark: _Toc494079984][bookmark: _Toc494084003]in the event of any breach of such obligations by the Contractor, the Guarantor shall procure that the Contractor makes good the breach or otherwise cause it to be made good and shall indemnify the Client against any loss, damage, demands, charges, payments, liability, proceedings, claims, costs and expenses suffered or incurred by the Client arising from or in connection with it.



		2.2

		[bookmark: _Hlk14857483]The Guarantor shall also indemnify the Client against:

· any costs, losses and expenses (including legal expenses) which may be suffered or incurred by the Client in seeking to enforce and enforcing (i) this Guarantee and/or (ii) any judgment or order obtained in respect of this Guarantee; and

· any loss or liability suffered or incurred by the Client if any of the obligations of the Contractor under the Contract is or becomes illegal, invalid or unenforceable for whatsoever reason as if such obligations were not illegal, invalid or unenforceable.



		2.3

		Any limitation or defence which would have been available to the Contractor in an action under the Contract shall likewise be available to the Guarantor in a corresponding action under this deed, provided that nothing in this clause shall:

· prejudice or affect any liability of the Guarantor under clause 2.2; nor

· allow the Guarantor to avoid liability if either of the events specified in clause 5 occurs.



		3. Guarantor’s Liability



		3.1

		The obligations of the Guarantor under this deed are in addition to and independent of any other security which the Client may at any time hold in respect of the Contractor’s obligations under the Contract and may be enforced against the Guarantor without first having recourse to any such security.



		3.2

		The obligations of the Guarantor under this deed are in addition to and not in substitution for any rights or remedies that the Client may have against the Contractor under the Contract or at law.



		3.3

		The liability of the Guarantor under this deed shall in no way be discharged, lessened or affected by:

· an Insolvency Event;

· any change in the constitution, status, function, control or ownership of the Contractor or any legal limitation, disability or incapacity relating to the Contractor or any other person;

· the Contract or any of the provisions of the Contract being or becoming illegal, invalid, void, voidable or unenforceable;

· any time given, waiver, forbearance, compromise or other indulgence shown by the Client to the Contractor;

· the assertion or failure to assert or delay in asserting any rights or remedies of the Client or the pursuit of any right or remedy of the Client;

· the giving by the Contractor of any security or the release, modification or exchange of any such security or the liability of any person; or

· any other act, event, omission or circumstance which but for this provision might operate to discharge, lessen or otherwise affect the liability of the Guarantor



		

		in each case with or without notice to, or the consent of, the Guarantor and the Guarantor unconditionally and irrevocably waives any requirement for notice of, or consent to, such matters.



		3.4

		Any decision of an adjudicator, expert, arbitral tribunal or court in respect of or in connection with the Contract and any settlement or arrangement made between the Client and the Contractor shall be binding on the Guarantor.



		4. Variations to the Contract



		4.1

		The Guarantor authorises the Contractor and the Client to make any addition or variation to the Contract, the due and punctual performance of which shall likewise be guaranteed by the Guarantor in accordance with the terms of this deed. The liability of the Guarantor under this deed shall in no way be discharged or lessened by any such addition or variation.



		5. Liquidation/Determination



		5.1

		The Guarantor covenants with the Client that:

· if a liquidator is appointed in respect of the Contractor and the liquidator disclaims the Contract; or

· if the Contractor’s employment under the Contract is determined for any reason

the liability of the Guarantor under this deed shall remain in full force and effect.



		6. Waiver



		6.1

		The Guarantor waives any right to require the Client to pursue any remedy (whether under the Contract or otherwise) which it may have against the Contractor before proceeding against the Guarantor under this deed.



		7. Rights of Guarantor against Contractor



		7.1

		The Guarantor shall not by any means or on any ground seek to recover from the Contractor (whether by instituting or threatening proceedings or by way of set-off or counterclaim or otherwise) or otherwise to prove in competition with the Client in respect of any payment made by the Guarantor under this deed nor be entitled in competition with the Client to claim or have the benefit of any security which the Client holds for any money or liability owed by the Contractor to the Client.  If the Guarantor shall receive any monies from the Contractor in respect of any payment made by the Guarantor under this deed, the Guarantor shall hold such monies in trust for the Client for so long as the Guarantor remains liable or contingently liable under this deed.



		8. Continuing Guarantee



		8.1

		The terms of this deed are a continuing guarantee and shall remain in full force and effect until each part of every obligation of the Contractor under the Contract has been performed and observed and until each and every liability of the Contractor under the Contract has been satisfied in full.



		9. Third Party Rights



		9.1

		Unless the right of enforcement is expressly granted, it is not intended that any third party should have the right to enforce any provision of this deed pursuant to the Contracts (Rights of Third Parties) Act 1999.



		10. Notices



		10.1. 

		[bookmark: _Hlk32414008]Any notice or other communication required under this deed shall be given in writing and is to be delivered personally (which includes delivery by courier) or sent by pre-paid recorded or special delivery post to the party concerned at its address set out in this deed or to such other addresses as may be notified by such party for the purposes of this clause.



		10.2. 

		Any notice given pursuant to this clause will be deemed to have been served as follows:



		10.2.1. 

		if delivered personally, at the time of delivery; and



		10.2.2. 

		if sent by recorded or special delivery post, 48 hours after being delivered into the custody of the postal authorities but excluding Saturdays, Sundays and public and bank holidays in England and Wales.



		10.3. 

		In proving service, it will be sufficient to prove that personal delivery was made or that the envelope containing the notice was properly addressed and delivered into the custody of the postal authorities as a pre-paid recorded or special delivery letter



		11. Governing Law



		11.1

		The application and interpretation of this deed shall in all respects be governed by English law and any dispute or difference arising under it shall be subject to the exclusive jurisdiction of the courts of England and Wales save that any decision, judgment or award of such courts may be enforced in the courts of any jurisdiction.










		Execution Page



		This deed has been executed as a deed and delivered on the date stated at the beginning of this deed.











		Executed as a deed by [GUARANTOR] acting by [name of director] in the presence of:



		Director:



		Name of witness:

		



		Signature of witness:

		



		Address:

		



		Occupation:

		









		Executed as a deed by [GUARANTOR] acting by:



		Director:



		Director:

		



		Director/Secretary:
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Is a forward programme of work available for all lots?
The work is allocated in accordance with 7.7.1 of the Framework Information
Work is then allocated via the work allocation procedure
The framework board reviews and proposes the best allocation of work in consultation with the Suppliers to deliver value for money
Client allocates Work Order to the Supplier
Client issues a brief to the Supplier allocated the Work Order
Client moves to the Award of Work Orders using Secondary Competition
Supplier responds with submission within the timeframe
Client issues Work Order award letter to Supplier
Client responds to the Supplier within 10 working days with reason(s) for rejection
Supplier has the opportunity to revise their submission and re-submits to the Client within 10 working days
Client invites the other suppliers in the lot to apply for the Work Order
Client checks if there has been a change in each of the suppliers circumstances and they pass the Eligibility Procedure
If all suppliers fail to pass or do not accept the invite, the Work Order is allocated in accordance with the Contingency Procedure
Client moves to the Contingency Procedure
If only one framework supplier is eligible then follow the green boxes in order.

If two or more framework suppliers pass then they are invited to submit a proposal in accordance with the Award of Work Orders using Secondary Competition procedure
Yes
No
Client rejects
Client accepts
Client accepts
Client rejects
Supplier fails
Supplier passes
Client moves to the Award of Work Orders using Secondary Competition
Archaeology Framework - Work Orders and Works Contracts under Allocation flowchart for year 1
Client issues Work Order award letter
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Is a forward programme of work available for all lots?
Client checks the framework supplier’s circumstances and that they pass the Eligibility Procedure
Follow the process outlined from section 7.7.3 to 7.7.9 for each lot.
The framework board reviews and proposes the best allocation of work in consultation with the framework suppliers to deliver value for money
The Client allocates an indicative percentage of available work to each framework supplier within a lot based on the factors outlined in section 7.8.2.
Client allocates the Work Order to the Supplier
Client issues brief to the Supplier allocated the Work Order
Client moves to the Award of Work Orders using Secondary Competition
Supplier responds with submission within the timeframe
Client issues Work Order award letter to the Supplier
Client responds to the Supplier within 10 working days with reason(s) for rejection
Supplier has the opportunity to revise their submission and re-submits to the Client within 10 working days
Client invites the other framework suppliers in the lot to apply for the Work Order
Client checks if there has been a change in each of the suppliers circumstances and they pass the Eligibility Procedure
If all suppliers fail to pass or do not accept the invite, the Work Order is allocated in accordance with the Contingency Procedure
Client moves to the Contingency Procedure
If only one framework supplier is eligible then follow the green boxes in order.

If two or more framework suppliers pass then they are invited to submit a proposal in accordance with the Award of Work Orders using Secondary Competition procedure
Yes
No
Client rejects
Client accepts
Client accepts
Client rejects
Supplier fails
Supplier passes
Client moves to the Award of Work Orders using Secondary Competition
Archaeology Framework - Work Orders and Works Contracts under Allocation flowchart for year 2 to year 5
Client issues Work Order award letter
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The Contracting Body invites the framework suppliers in the lot who have not been excluded using the exclusion criteria to submit a quotation for the proposed Work Order or Time Charge Order
The Contracting Body issues brief and timescales to the framework suppliers
Framework suppliers respond within timescales specified by the Contracting Body
Quality panel assess each framework supplier’s quality submission
The framework supplier is scored in accordance with the Framework Information 8.3
Finance panel assess each framework supplier’s pricing proposal which is marked in accordance with the Framework Information 8.3
All framework suppliers fail
Scheme Work Orders and Time Charge Orders using Secondary Competition
The Contracting Body combines quality and financial scores
Quality panel reviews the financial material to check the Suppliers sustainability throughout the duration of the Work Order for the lead bidder
The Contracting Body notifies all framework suppliers that participated of the outcome and states which framework supplier will be awarded the Package Contract. The Contracting Body awards the Package Contract to the Supplier with the highest score.
If all framework suppliers fail to pass then the Work Order is allocated in accordance with the Contingency Procedure
For Time Charge Orders - If all framework suppliers fail to pass then the Contracting Body may commence a new public procurement exercise outside of the framework
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The Contracting Body identifies the framework supplier(s) within the other 2 lots that may participate
1 framework supplier
2 or more eligible Supplier’s
Rejects
Accepts
Archaeology Framework – Contingency Procedure for Time Charge Orders
The Contracting Body checks that they pass the Eligibility Procedure
The Contracting Body requests a submission from the framework supplier
The Supplier submits their submission within the timeframe specified
The Contracting Body assess the submission in accordance with 7.3 of the Framework Information
Supplier submits a revised submission within 10 working days
Accepts
Rejects
The Contracting Body follows the process set out in the Quotation Procedure using the Secondary Competition flowchart
The Contracting Body issues a Time Charge Order award letter to the Supplier
The Contracting Body may commence a new public procurement exercise outside of the framework
The Contracting Body issues a Time Charge Order award letter to the Supplier
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Contracting Body identifies the framework supplier(s) within the other 2 lots that may participate
Rejects
Accepts
Archaeology Framework – Contingency Procedure for Scheme Work Orders and Works Contracts
Contracting Body checks that they pass the Eligibility Procedure and financial capacity
Contracting Body issues the brief
The framework supplier responds with a submission within the timeframe
Contracting Body assesses the submission
Contracting Body issues a Work Order award letter to the winning Supplier
If there are not a successful framework supplier then the Contracting Body may commence a new public procurement exercise outside the framework
1 eligible framework supplier
2 or more eligible framework supplier’s
If there are no eligible framework supplier’s then the Contracting Body may commence a new public procurement exercise outside the framework
No eligible framework supplier
Contracting Body issues the brief and timescales to the framework suppliers
The framework suppliers respond within timescales specified by the Contracting Body
Quality panel assess each quality submission
All framework suppliers fail
Framework supplier is scored in accordance with the Framework Information 8.3
Finance panel assess each framework supplier’s pricing proposal which is marked in accordance with the Framework Information 8.3.
Contracting Body combines quality and financial scores
Quality panel reviews the financial material to check the framework suppliers sustainability throughout the duration of the Work Order for the lead bidder
Contracting Body notifies all framework suppliers that participated of the outcome and states which framework supplier will be awarded the Work Order. The Contracting Body awards the Work Order to the Supplier with the highest score.
If all framework suppliers fail to pass then the Contracting Body may commence a new public procurement exercise outside the framework
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Archaeology KPI's 

		Archaeology Supplier Performance



		The Suppliers will start with a KPI of 6 in the first year, which has to be maintained, but aim for higher.  Not used to influence allocation in the first year.

		6 is to be the minimum KPI score prior to an improvement plan. This  is an “average” score which will allow for improvement (e.g. 8 is innovation without sharing to the community, 10 is innovation with sharing)

		If a KPI of < 6 is obtained an improvement plan will need to be put in place.  Suspension can occur for a major failure. 

		The KPIs will be assessed at the end of each work pacakage by the PM/Designer with the assistance of the HE Archaeology Framework Management Board



		Metric		Scoring Guidance		Score		Assessed Score

		Health and Safety Management

CPP & RAMS
Fully Developed and approved CPP with RAMS adapted for the project submitted for approval in a timely manner (if required)  
Welfare
Welfare provisions adequate and in accordance with industry standard and CPP including Human Health and Wellbeing
Safety Management - Audits & Reporting
Monitoring/Auditing undertaken to confirm H&S management is implemented and compliant with CPP & all site specific RAMS
Observations, near miss and incident reporting through company system and Airsweb / AFR reported for site		No Data OR Performance is unacceptable such that it calls into question the Supplier’s capability, to the extent that the concern has been escalated to Highways England Framework Board		0		0

				Performance is unacceptable such that significant intervention is required, to the extent that it has been escalated to Highways England Framework Board		2

				Tasks are not completed in set out time frames or Health checks are late. Performance is unacceptable  to the extent that the Project Manager seeks improvement		4

				Tasks mapped out are achieved as set out in business and/or project plan on time and contractual health checks are completed in time.		6

				Supplier has completed task mapped out in business and/or project plan ahead of schedule, health checks are ahead of time or above contractual requirement. 		8

				Supplier can evidence that best practice identified and accepted within the definition of the 8 scoring criteria has been either (i) deployed on a contract delivered by another Supplier or (ii) led to Highways England processes being changed and improved. 		10

		Metric		Scoring Guidance		Score		Assessed Score

		Customers including Quality

Disruption
Disruption to client, public and all stakeholders is minimal in delivering investigation in accordance with agreed Delivery Plan and Programme
Reinstatement
Reinstatement is timely, adequate and in accordance with the agreed specification for the project and considerate of the local environment 
Competency
All field staff and operatives hold all necessary qualifications commensurate to their responsibilities, role and duties of the particular site. Minimum requirement - CSCS Card, all work in accordance with CIFA code of conduct 
Data Management 
Records, finds and samples labelled correctly and contain required information compliant with specification. Checked before issue. Draft reports and data provided attract only minor comments.


		No Data OR Performance is unacceptable such that it calls into question the Supplier’s capability, to the extent that the concern has been escalated to Highways England Senior Management and Supplier Senior Management.		0		0

				Performance is unacceptable such that significant intervention is required, to the extent that it has been escalated to Highways England Franework Board.		2

				Tasks are not completed in set out time frames or Health checks are late. Performance is unacceptable  to the extent that the Project Manager seeks improvement		4

				Key information delivered on time within the period. It is accepted as right first time or requires only minor unavoidable iteration. Service levels and products meet the required standard. 		6

				Supplier can provide evidence of work performed relating to Quality Management which has been accepted as notable best practice by Highways England. 		8

				Supplier can evidence that best practice identified and accepted within the definition of the 8 scoring criteria has been either (i) deployed on a contract delivered by another Supplier or (ii) led to Highways England processes being changed and improved. 		10

		Sustainability / Environment 

Pollution
Hazardous substances with potential for environmental harm are not used in the investigation. Spill kits and emergency procedures in place for environmental incident/accident
Location Awareness
All field teams to be appreciative of the local environment; access routes, landowners/tenants, speed limits, local site constraints and conditions etc. 
Environmental Protectiom
Preparedness for encountering contamination, controlling contamination and minimising environmental and geological risk
		No Data OR Performance is unacceptable such that it calls into question the Supplier’s capability, to the extent that the concern has been escalated to Highways England Senior Management and Supplier Senior Management.		0		0

				Performance is unacceptable such that significant intervention is required, to the extent that it has been escalated to Highways England Senior Management.		2

				Tasks are not completed in set out time frames or Health checks are late. Performance is unacceptable  to the extent that the Project Manager seeks improvement		4

				Basic employment intelligence is gathered and analysed to identify opportunities and an Intelligence based plan is in place which is being fully implemented. 		6

				Good intelligence gathered and used to develop an environmental action plan. The plan is in place and being fully implemented and can show the difference being made.  		8

				Robust Intelligence is gathered and used to develop an environmental action plan. The plan is in place and is being fully implemented  Evidence provided that the tangible benefit/ difference made has led to a case study and good practice being shared widely.		10

		Time Cost & Value

ECI
Preconstruct meeting: effective communication between HE, & Contractor prior to design of Archaeological works to ensure suitability of scope, Written Scheme of Investigation, plant, resource allocation and programme
Collaboration
Staff work collaboratively to deliver investigation identifying improvements proactively ahead of and during fieldwork
Programme
Agreed realistic workable investigation and project deliverable programme provided ahead of work commencing and adhered to. Where slippage occurs, all necessary corrective action discussed and agreed as early as possible



		No performance or performance is unacceptable such that it calls into question the Supplier’s capability, to the extent that the concern has been escalated to Highways England Framework Board and Supplier Senior Management.		0		0

				Performance is unacceptable such that significant intervention is required, to the extent that it has been escalated to Highways England Framework Board.		2

				Tasks are not completed in set out time frames or Health checks are late. Performance is unacceptable  to the extent that the Project Manager seeks improvement		4

				No ECI or the full integrated project team have been inducted into the collaborative approach and are included in the scope of behavioural maturity assessment. Behavioural improvement plan actions are progressed in line with planned dates.		6

				Supplier has completed task mapped out in business and/or project plan ahead of schedule, health checks are ahead of time or above contractual requirement. 		8

				Programmes are updated when requested by the Client. Deliverables delivered late affecting project delivery 		10

		Metric		Scoring Guidance		Score		Assessed Score

		Equality, Diversity and Inclusion 







Demonstrate an effective Inclusion Action Plan (IAP) is in place to meet the requirements of the public sector equality duty and support Highways England in embedding EDI in all areas of its business.		No evidence of intelligence gathered or Inclusion Action Plan (IAP) in place. 		0

				Limited evidence of intelligence gathered to identify opportunities to improve, but IAP and actions being prepared with implementation date provided. 		2

				Evidence of IAP in place but only partially implemented; 
-Intelligence not being used to identify improvement opportunities, but actions are in place to address this
-Actions outstanding beyond target date
No evidence of action review or limited actions being carried out		4

				Fully implemented and formally monitored evidence based IAP in place
Intelligence is being analysed to identify opportunities. 
- Plan is linked to priorities for action 
- Demonstrable activity shows progress against expected timescales iwht IAP outcoes being noted		6

				In addition to the criteria for a score of 6 above; 
- Evidence that ongoing actions arising from the IAP are driving change and making a difference (confirmed by He subject matter expert)		8

				In addition to the criteria for a score of 8 above; 
- Evidence showing the difference made has led to legacy or the development of a case study and/or good practice being shared widely with peers and down the supply chain (confirmed by HE subject matter expert)		10
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Dashboard





						Summary



						Metric				Metric Score

						1.1 (c) - Health and Safety Management				6





						2.1 (h) - Effectiveness of Engagement with Customers and Stakeholders				4





						6.3 (a) - Quality Management, Service Levels and Key Deliverables				4





						Safety		6

						Customer		4

						Delivery		4









































































Safety	Customer	Delivery	6	4	4	





Assessment

		Self Assessment Worksheet

		General						CPF Scoring Principles												Self Assessment Score
(0 - 10 | RAGB)						Average		1.1 (c) 		2.1 (h)		6.3 (a)

		Ref.		CPF Metric		Sub-Measure		10		8		6		4		2		0										6.00		4.00		4.67

		1		Safety		Health, Safety and Well-being														10

		2				Psychological treatment to commence within 7 Working Days of referral.														4

		3				Trauma counselling provided within 5 Working Days of request.														4

		4		Customer		Customer and Stakeholder Management														6

		5				Knowledge Transfer														0

		6				All telephone support line services (EAP and Trauma Support) available 24/7.														4

		7				All calls answered within 3 minutes.														2

		8				All telephone messages and emails responded to within 2 hours.														2

		9				Psychological Assessments arranged within 10 Working Days of Client's request.														8

		10				Customer complaints resolved within 10 Working Days.														6

		11		Delivery		Quality														6

		12				Deliverables Tracker														6

		13				Written opinion received by Client within 2 Working Days of assessment.														2







Guidance

		Archaeology Framework

		General						CPF Guidance

		Ref		CPF Metric		Sub-Measure		10		8		6		4		2		0

		1		Safety		• Construction Phase Plan (CPP)

• Risk Assessment and Method Statement (RAMS)						• Construction Phase Plan (with Risk Assessment and Method Statement incorporated):

   o Prepared and provided for review in a timely manner during the reporting period (where required) and;

   o Approved prior to commencement of all site operations.		• Construction Phase Plan (with Risk Assessment and Method Statement incorporated):

   o Prepared; however, not provided for review in a timely manner during the reporting period.

   o Approval delayed and consequently, late commencement of site operations.		• Limited Construction Phase Plan and/or Risk Assessment and Method Statement prepared (i.e. excludes essential points).		• No Construction Phase Plan and/or Risk Assessment and Method Statement prepared.

		2				Welfare Arrangements						Suitable welfare facilities provided/made available from start and maintained throughout.		Welfare facilities provided/made available; however, not maintained during the reporting period.		Limited welfare facilities provided/made available and/or not maintained during the reporting period.		No welfare facilities provided/made available.

		3				Safety Management System - Audits		• Well-established Audit Regime in-place and regularly reviewed, incorporates plan  to correct issues to continually improve performance.

• Share all, open-source, impactful practice with Highways England and wider stakeholders.

• Operate a continuous improvement plan in relation to audit planning, audit assurance and audit quality control.		• Well-established Audit Regime in-place, incorporates recommended actions for improvement.

• Share some, open-source, impactful practice with Highways England.

• Established a continuous improvement plan in relation to audit planning, audit assurance and audit quality control.		• Audit and review undertaken effectively during the reporting period (i.e. compliant with CPP and RAMS).

• Capture, manage and investigate incidents through relevant company system and AirsWeb. 

• Accident Frequency Rate data provided to Highways England for the reporting period.

• Analyse and report on incident performance during the reporting period.		• Audit and review not undertaken effectively during the reporting period.

• Recording and management of incidents not undertaken effectively during the reporting period.

• Limited Accident Frequency Rate data provided to Highways England for the reporting period.

• Limited analysis on incident performance during the reporting period.		• Limited audit and review undertaken during the reporting period.

• Limited recording and management of incidents during the reporting period.

• Limited Accident Frequency Rate data given to Highways England for the reporting period, and/or provided late.

• Limited analysis on incident performance during the reporting period, and/or provided late.		• No audit and review during the reporting period.

• No recording and management of incidents during the reporting period.

• No Accident Frequency Rate data given to Highways England for the reporting period.

• No analysis on incident performance during the reporting period.

						Collaboration		• Evidence of improvement implemented during the reporting period.

• Share all, open-source, impactful practice with Highways England and wider stakeholders.

• Operates a continuous improvement plan in relation to identification of enhancements prior to and during fieldwork.		• Recommend actions for improvement (i.e. analysis in relation to the impact prior to and during fieldwork).

• Share some, open-source, impactful practice with Highways England.

• Established a continuous improvement plan in relation to identification of enhancements prior to and during fieldwork.

• Demonstrate good collaboration and communication with key stakeholders (e.g. decisions influenced by broad team).		• Evidence of collaborative work to deliver investigation; proactively identify improvements prior to and during fieldwork.		• Collaborative work not undertaken effectively during the reporting period.

• Limited evidence of improvements identified prior to and during fieldwork.		• Limited evidence of collaborative work during the reporting period.

• Limited evidence of improvements identified.		• No evidence of collaborative work undertaken during the reporting period.

• No evidence of improvements identified prior to and during fieldwork.

						Competency		Knowledge Transfer

• Well-established knowledge transfer plan in-place and regularly reviewed. Measure and evaluate the knowledge transfer process, identify any gaps and address effectively.

• Share all, open-source, impactful practice with Highways England and wider stakeholders.		Knowledge Transfer

• Well-established knowledge transfer plan in-place, e.g. proactively identify gaps in knowledge.

• Share some, open-source, impactful practice with Highways England.		• All field staff and operatives hold all required qualifications commensurate to the post.

• Minimum requirements:

   o CSCS card.

   o All work in accordance with Chartered Institute of Archaeologists (CIfA) Code of Conduct.		-		-		• Field staff or operative do not hold all required qualifications commensurate to the post (e.g. CSCS card).

• Work not in accordance with Chartered Institute of Archaeologists (CIfA) Code of Conduct.

				Delivery		Delivery Plan

   • Deliverables

   • Disruption

   • Reinstatement
						• Delivery Plan in-place and undertaken effectively during the reporting period:

   o Minimal disruption to Client, public and other relevant stakeholders in delivery of investigation.

   o Reinstatement is satisfactory, timely and in accordance with the agreed specification, and considerate of the local environment.

• Agreed feasible investigation and project Delivery Plan provided prior to commencement of work, and adhered to:

   o Where slippage occurs, all necessary corrective actions discussed and agreed at the earliest opportunity.		• Delivery Plan in-place; however not undertaken effectively during the reporting period. Consequently:

   o A negative impact as disruption caused to Client, public and/or other relevant stakeholders in delivery of the investigation.

   o Reinstatement not undertaken effectively during the reporting period. Not in accordance with the agreed specification for the project.

• Project slippage occurs; however, corrective action plan is limited in detail.		• Limited Delivery Plan in-place during the reporting period. Consequently:

   o A major negative impact caused to Client, public and/or other relevant stakeholders in delivery of the investigation.

   o Reinstatement is not:
   - Satisfactory.
   - Within timescale.
   - In accordance with the agreed specification.
   - Considerate of the local environment.

• Project slippage occurs; however, corrective action plan is limited in detail and delayed.		• No Delivery Plan in-place during the reporting period.

• Project slippage occurs; however, no corrective action plan provided.

						Quality

   • Data Management						• Records, finds and samples labelled correctly and include required information compliant with specification:

   o Reviewed before issue.

   o Draft reports and data provided attract only minor comments.		• Some records, finds and samples labelled incorrectly and do not include all required information.		• Numerous records, finds and samples labelled incorrectly and do not include all required information:

   o Draft reports and data provided attract major avoidable iteration and rework.
		• No records, finds and samples labelled correctly during the reporting period.

						Equality, Diversity and Inclusion		In addition to the criteria for a score of '8':

• Evidence showing the difference made has led to legacy or the development of a case study and/or good practice being shared widely with peers and down the supply chain (confirmed by the Highways England Subject Matter Expert).		In addition to the criteria for a score of '6':

• Evidence that ongoing actions arising from the Inclusion Action Plan (IAP) are driving change and making a difference (confirmed by the Highways England Subject Matter Expert).

		• Inclusion Action Plan (IAP) in-place during the reporting period; fully implemented and formally monitored.

• Data intelligence is analysed to identify opportunities.

• Plan is linked to priorities for action.

• Demonstrable activity during the reporting period; evidence of progress against expected timescales with the IAP outcomes noted.		• Inclusion Action Plan (IAP) in-place; however, only partially implemented.

• Data intelligence not used to identify opportunities; however, actions in-place to address appropriately.

• Actions outstanding post the target date.

• No evidence of action review or limited actions undertaken during the reporting period.		• Limited evidence of data intelligence collated to identify opportunities to improve. However, Inclusion Action Plan (IAP) and tasks being prepared with implementation date provided.		• No evidence of data intelligence collated or Inclusion Action Plan (IAP) in-place during the reporting period.
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				Delay Damages for Time Charge Orders



				Time Charge 
Order Value		Grade		Project Director		Project Manager		Works Manager		Archaeologist		Assistant Archaeologist		Accomodation		Cost / Delay Damage per Week

						Cost  / Hr		£52.00		£42.00		£42.00		£42.00		£29.00		£100.00

						Hours / Shift		10		10		10		10		10

								£520.00		£420.00		£420.00		£420.00		£290.00		£100.00

				£1 to £100,000						0.1		0.2		0.5		0.5				£481.00

				£100,000 to £200,000						0.1		0.5		1.0		1.0				£962.00

				£200,000 to £350,000						0.1		0.5		2.0		2.0				£1,672.00

				£350,000 to £500,000						0.5		1.0		2.0		3.0				£2,340.00

				£500,000 to £1 million				0.5		0.5		1.0		2.0		10.0				£4,630.00

				> £1 million				1.0		1.0		1.0		2.0		10.0				£5,100.00



				Delay Damages for Work Orders



				Work Order / Work Contracts Value		Designer Monthly Turnover		Delay Cost per Month		Cost / Delay Damage per week		Cost / Delay Damage per week - rounded		Cost / Delay Damage per working day

				£1 to £1 million		85,000		25,500		5,885		5,800		1,160

				£1 million to £2 million		110,000		33,000		7,615		7,600		1,520

				£2 million to £3.5 million		145,000		43,500		10,039		10,000		2,000

				£3.5 million to £5 million		205,000		61,500		14,192		14,000		2,800

				£5 million to £10 million		275,000		82,500		19,038		19,000		3,800

				> £10 million		350,000		105,000		24,231		24,000		4,800
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Our ref:



Your ref:


		[Insert Highways England contact and address]

Direct Line:



Fax:







		[Company Address]


Via e-tendering suite



		[Enter Date]








OFFICIAL SENSITIVE COMMERCIAL

Dear 


HIGHWAYS ENGLAND ARCHAEOLOGY FRAMEWORK DATED [●]

LOT NUMBER: [●]


WORK ORDER AWARD LETTER 

Work Order Reference: [●]

For Period: [Insert annual period of Work Order]


I am directed by Highways England Company Limited (“Highways England”), I am writing to confirm award of the Schemes identified in Attachment 1 to this letter (the “Schemes”) in accordance with the terms of the Archaeology Framework, for the period [●] to [●] (the “Period”).

Subject to the terms of this letter, you will be called upon to enter into a formal contract for each Scheme with the relevant Contracting Body. The process set out in sections 8.1, 8.2.1 to 8.2.3 and 8.2.5 to 8.3.6 of the Framework Information will be applied to form a binding contract for each Scheme (a “Works Contract”, referred to here as a “Package Contract”). 

Once a Package Contract for a Scheme has been agreed and completed, the carrying out of those works and services will be governed entirely by the terms of the Package Contract and this letter will have no further application to that Scheme.  

This letter expires at 23:59 p.m. on the last day of the Period. If a Package Contract for a Scheme has not been entered into by that date, the award of that Scheme will lapse. In accordance with the Archaeology Framework, Highways England will have the option to re-allocate the Scheme in a subsequent period, to another framework supplier.


If the Archaeology Framework is terminated for any reason, no further Package Contracts will be placed with you and other suppliers may be appointed to perform the Schemes which have been allocated to you under this letter, but not yet  placed.

I should remind you that, if you are subject to a quality warning notice under any Package Contract awarded to you pursuant to the Archaeology Framework, no further Package Contracts will be placed with you until the quality warning notice is removed (in accordance with Clause Z14 Quality Management Points of the Archaeology Framework) and other suppliers may be appointed to perform the Schemes which have been allocated to you under this letter, but have not yet placed.


Please treat the contents of this letter as strictly confidential until Highways England makes a public announcement. I should also remind you at this time of the requirements of section 4.7 of the Framework Information on confidentiality. 

You acknowledge that any documents and information submitted by you as part of the Archaeology Framework tender process or the Allocation procedure represent your proposals for meeting Highways England’s requirements, but do not in any way override or modify those requirements.  You will remain liable to comply with all the obligations set out in the documents forming part of any Package Contract.  You will not be relieved from compliance with these obligations by any:


(a)
validation, due diligence or sustainability check carried out by Highways England on any part of your submissions,

(b)
evidence, assumptions or other information provided by you with your submissions or for the purposes set out in paragraph (a) above or


(c)
clarification requested by Highways England and provided by you (whether orally or in writing) as part of any assessment process.


Please acknowledge receipt of this letter by return of the acknowledgement slip enclosed.


Yours faithfully


[Name]


[Position]


[Email]

ACKNOWLEDGEMENT SLIP


HIGHWAYS ENGLAND ARCHAEOLOGY FRAMEWORK DATED [●] 


LOT NUMBER: [●] 

WORK ORDER AWARD LETTER


Work Order Reference: [●] 


On behalf of [insert], I acknowledge safe receipt and understanding of the above letter dated [●].

Signed:




Dated:


Print Name:


Role:

Attachment 1

Description of Scheme[s] 


The following details will need to be included for each Scheme:


Name of Contracting Body - [●] 

Brief description of the Scheme - [●] 

The following documents:


1. Partly populated additional Contract Data (Part 1)


2. Partly completed Scope

3. Partly completed pricing information 

� 	Note to Highways England: The following documents should be populated as far as possible at the time this letter is issued.



� 	To be discussed with Highways England whether supporting documents will be physically attached to this letter, included as electronic links or referred to and provided separately.
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		Our ref:		Comment by Eglinton, Renata: This letter does not have the HE logo – is this intentional Alan as the letter may be issued to the Supplier by another contracting body, e.g. Tier 1?

Your ref:	



		[Insert Contracting Body contact and address]



Direct Line:	

Fax:



		

[Insert name of Supplier]



Via e-tendering suite

		

[insert date of letter]















Dear Sirs



HIGHWAYS ENGLAND ARCHAEOLOGY FRAMEWORK DATED [insert]

LOT NUMBER: [insert]

Work Order: [insert date and reference number]

Works Contract Award Letter



In accordance with the terms of the Archaeology Framework and note that this letter is also issued pursuant to, and in accordance with the terms of, the Work Order, I am directed by the [Client/Contracting Body] to accept your quotation submitted on [insert date] and issue [your company/ you (if the letter is issued to the relevant Contracting Body) the Works Contract to carry out the following works

		[Works or Service] Contract detail



		Name

		



		Number

		



		Description of the [works or service]

		





The Works Contract’s documents associated with these works can be found here: [all documents uploaded and provided upon enquiry via e-tendering file share].

The first Works Contract’s assessment date will be the last day of the month in which this letter is issued.

[Insert name], or their authorised delegate, will be in touch in due course to discuss mobilisation.



		Authorisation - Signed on behalf of the [Client/Contracting Body]:



		Name

		

		Signature

		



		Role

		

		Date

		















Registered Office: Highways England Company Limited, Bridge House, 1 Walnut Tree Close, Guildford GU1 4LZ

Registered in England and Wales No. 9346363




image13.emf
Annex FI 15 PEOPLE  STRATEGY.docx


Annex FI 15 PEOPLE STRATEGY.docx
		[bookmark: _Toc18403346][bookmark: _Hlk10184711][bookmark: _Hlk9961511]PEOPLE STRATEGY



		[bookmark: _Toc18403347]EQUALITY DIVERSITY AND INCLUSION



		1.1.1 

		The Supplier assists the Client in the achievement of its equality, diversity and inclusion (EDI) objectives. The Client’s objective is to embed principles of equality, diversity and inclusion into all areas of its business, driving real change in how it works with its customers and communities, its supply chain and its employees. The Supplier assists the Client in working collaboratively with its partners so that its workplaces are inclusive, and the strategic road network is accessible and integrated for both its users and communities affected by works to the strategic road network. 

The Supplier adheres to the CIfA Codes of Conduct (CIfA 2014) which details an employer’s responsibility to Annex 13.



		[bookmark: _Toc10642915][bookmark: _Toc13662038][bookmark: _Toc18403348]Employment and Skills



		1.2.1 

		The Supplier ensures that the skills, resources and capabilities are in place, in its own organisation and through its supply chain, to deliver the service and performance required including

· quantifying and delivering on any new employment opportunities that is generated during the life of the contract and outlining how the Supplier and its supply chain

· attract new people to apply, giving particular consideration to attracting under-represented groups that have not historically seen the sector as a career option and

· recruit new people into the sector.

· identifying and delivering on opportunities to develop and deploy new skills that will improve performance against the Client’s key performance indicators and imperatives (see Annex FI 9). This should include those new skill areas outlined in the Transport Infrastructure Efficiency Strategy (see Scope Annex 02) and

· [bookmark: _Hlk18569345]identifying and delivering on opportunities to improve perceptions of careers within the Highways sector including through outreach, work placements/experience and apprenticeships to develop a new talent pool for the sector. This includes but is not limited to assisting the Client in delivering on its commitments in relation to the Transport Infrastructure Skills Strategy.



		[bookmark: _Toc518905703]1.2.2

		Within [4] weeks of award, the Supplier prepares and submits the Employment and Skills Plan (ESP) in accordance with the template in Appendix [A] to the Client for acceptance.

The Supplier appoints an individual as employment and skills lead to

· be responsible for ensuring the implementation, on-going development of the ESP,

· ensure quarterly reports and information are provided as required,

· facilitate continuous improvement reviews and

· act as a single point of contact on all matters concerning employment and skills for the service.





		1.2.3

		A reason for the Client not accepting the Employment and Skills Plan is that it does not

· demonstrate how the Supplier complies with the contract,

· demonstrate how the requirements will be passed down the supply chain,

· clearly define outputs and how they will be measured and

· meet or evidence how the Supplier 

· attracts, recruits and retains a greater diversity of new entrants to the sector,

· holds itself and the supply chain to account in delivering the plan or

· monitors and evidences year on year improvement.



		1.2.4

		The Supplier submits to the Client for acceptance an annual report of the Supplier’s workforce planning and development data using the template in Appendix [C].



		1.2.5

		The Supplier facilitates the Client, in undertaking continuous improvement reviews of any and all information regarding the Supplier’s progress in delivering against the provisions of employment and skills requirements including

· ensuring that its partners and subcontractors maintain and retain records relating to the Employment and Skills Plan and their compliance with the contract and

· granting or procuring the grant of access to any

· premises used in the Supplier’s Providing the Service whether the Supplier’s own premises or otherwise or

· equipment (including all computer hardware and software databases) used (whether exclusively or non-exclusively) in Providing the Services, wherever situated and whether the Supplier’s own equipment or otherwise and

· complying with the Client’s requests for access to senior personnel engaged in Providing the Service.



		[bookmark: _Toc18403349][bookmark: _Hlk10184147]Skills and Apprenticeships



		1.3.1

		The Client is required to monitor and report to the Department for Transport on apprenticeships created and in place in the delivery of their programme.  To support this the Supplier delivers new apprenticeships on the framework contract and submits, on a quarterly basis, the apprenticeship report as detailed in Appendix [D]. The due dates for this reporting will be confirmed by the Client.  



		[bookmark: _Toc18403350][bookmark: _Hlk18402467]Appendix A - Employment and Skills Plan



		The employment and skills plan is comprised of four sections

· section 1 - Workforce Planning and Development Data,

· section 2 - Methodology,

· section 3 - Statement of Outputs and

· section 4 - Implementation Plan.

Section 1 – Workforce Planning and Development Data  

[bookmark: _Hlk18569751]This section includes as a minimum, analysis and reports on workforce planning and development data for the Supplier’s Scope. This analysis includes as a minimum

· an assessment of supply and demand of people capacity and capability needed to deliver the service including through the supply chain,

· a forecast of annual gaps in people capacity and capability for the duration of the service, with quarterly updates and identification of those gaps that are critical using the occupational descriptors (see link at Annex 02),

· a baseline workforce diversity profile,

· an assessment of market intelligence on supply of labour within the market and

· preferred employment and skills solutions to address capacity and skills gaps.

Section 2 - Methodology  

The section describes 

· how the commitments in the Quality Statement are to be delivered and built on [Applicable where there is a requirement to include such commitments in the Quality Statement],

· how the Supplier community (trade contractors, Subcontractors, partners working on the contract) have been engaged in the development and their support secured for subsequent delivery of the plan and

· how the target outputs as set out in the Employment and Skills Plan have been identified.

Section 3 – Statement of Outputs 

This section includes a statement of all outputs to be delivered as part of the plan. This includes

· accreditation as a National Skills Academy for Construction,	Comment by Crowhurst, Gillian: [Note to compiler -Not applicable to all non-construction contracts, check with Subject Matter Expert]

· improvement in its inclusive recruitment capability verified by a recognised inclusive recruitment specialist,

· the greater of either

· one apprenticeship for every £[x]M by which the Price for Work Done to Date is forecast to or actually changes (whichever is the greater) or

· 2.5% of the Total Workforce forecast to be or actually engaged on the contract (whichever is greater).

· quantification of each of the outputs scheduled in table 1 below, influenced by the needs of the works and the context and how these will be delivered and	Comment by Ensert, Nicky: [Note to compiler -The quantification of outputs needs to be based on known benchmarks (which the Supply Chain Capacity and Capability team can provide,) knowledge of the actual project (which the PM and supplier can provide) , local labour market and likely supply of skills needed (which the contractor should provide. The suggestion is that the final target outputs are agreed by the PM and Contractor with advice from the supply chain capacity and capability team.]

· in delivering on the apprenticeship targets, the Supplier assists the Client in its commitment to increasing the diversity of the sector’s workforce and to contributing to achieving the “Transport Infrastructure Skills Strategy” ambition of

· 20% of new entrants to engineering and technical apprenticeships to be female by 2020, achieving parity with the working population by 2030,

· meeting the government’s target for the number of Black, Asian and Minority Ethnic candidates undertaking apprenticeships and 

· identification and quantification of any additional outputs not schedule in table 1 and how these will be delivered.

		TABLE 1: OUTPUT TYPE, PRIORITY & DEFINITION



		Output type

		Priority Area

		Definition



		Worklessness



		Workless job start (26 weeks sustained)

		

		A new job start, sustained for at least 26 weeks, where the candidate was previously workless prior to being employed.



		Workless graduate job start

		

		A graduate job start where the candidate was previously workless 



		Apprenticeships



		Apprenticeship start

		

		New Staff recruited as an apprentice into the workforce and enrolled on an approved Apprenticeship Standard relevant to the delivery of the services.



		Existing apprenticeship

		

		An existing member of staff who is enrolled onto an approved apprenticeship standard in order to up skill the workforce.



		Job Creation 



		Job start

		

		A new job start for an individual recruited as a result of the contract. This could include a graduate job start (non workless).



		Educational/Career Support



		Placement position

		

		A position intended to enable an individual to learn, develop or enhance their knowledge and skills in an industry or job role by providing a short work experience placement.



		Professional status attainment

		

		Number of individuals supported to attain professional registration and status in agreed critical skills shortage disciplines at no cost to the individual. This includes registration at Technician, Incorporated and Chartered levels.



		Sector skills qualifications attainment

		

		Number of individuals supported to attain technical or occupational skills relevant to the delivery of the services at no cost the individual. This includes NVQs, Health and Safety qualifications and leadership qualifications.



		School engagement

		

		Education activities that enhance the reputation of the sector and support schools and school students by raising awareness of and interest in the educational and employment opportunities in the industry 





The following outputs assist the Supplier in achieving the objective 

1. shared training initiatives such as Shared Apprenticeship Schemes. 

Section 4 – Implementation Plan

This section is an action plan detailing

· the actions the Supplier plans to take to deliver on the objectives,

· the milestones are to complete these actions,

· when these milestones are to be delivered,

· what outputs and outcomes it expects to achieve and 

·  who is responsible for delivering each action.

[bookmark: _Hlk18574810]The Implementation Plan details

· how compliance is supported, managed and monitored throughout the Supplier and its supplier community (Suppliers, suppliers throughout the tiers and partners working on the contract),

· how the effectiveness of the plan is evaluated, lessons learned, captured and shared to improve employment and skills practice by the Supplier for the contract and for future contracts and 

· how the Supplier intends to build capability to deliver inclusive recruitment.

In relation to improving inclusive recruitment capability the plan includes

· how the Supplier reviews attraction and recruitment policies and procedures to ensure the eradication of practices that are discriminatory, create unfair conditions of employment or create unequal rates of pay that cannot be justified,

· how the Supplier identifies and removes existing and potential barriers, as outlined in ‘Recruiting for Success’ (see link at Annex 02), which result in disproportionate impacts at different stages of the recruitment process (job design, role descriptions, job adverts, application, shortlisting, interview and hire) whether by the Supplier or its supply chain (including recruitment/labour agencies),

· how the Supplier engages in outreach activity and publicises vacancies to encourage applicants from a diverse range of groups. This includes how the Supplier analyses the local demographic and works with relevant partners to ensure that employment opportunities contribute as effectively as possible to local economic growth and that the workforce used to Provide the Service becomes increasingly reflective of the diverse communities served by the service,

· how the Supplier quantitatively and qualitatively monitors and reports on the effectiveness of its attraction, recruitment and promotion activity by protected characteristics,

· how the Supplier gains external verification from a recognised inclusive recruitment specialist of the inclusiveness of its recruitment practice,

· how the Supplier reviews and supports each of its subcontractors (at any stage of remoteness from the Client) to adopt and implement an inclusive attraction and recruitment policy and action plan in respect of its respective workforces engaged in the performance of the contract and

· how the Supplier collaborates with the Client and other suppliers to effectively share good practice, learn from experience and improve the Road Period efficiency and performance in attracting and recruiting a workforce that reflects the diverse communities to be served by the Roads Period.



		[bookmark: _Toc18403352]Appendix C - Workforce Planning template and guidance



		The workforce planning annual report consists of the following two sections 

· progress in the previous 12 months and

· plan for the next 12 months.

Progress and current position

· an assessment of the Supplier’s performance against targets set for the last 12 months with supporting evidence and details explaining any variance from plan,

· a workforce diversity profile showing change in the past 12 months and any variance from the plan,

· a revised assessment of supply and demand people capacity and capability needed to deliver the works including through the supply chain and

· a revised assessment of market intelligence on supply of labour within the market. 

Plan for the next 12 months

· a revised forecast of annual gaps in people capacity and capability,

· an update of preferred employment and skills solutions to address capacity and skills gaps,

· a forecast of annual gaps in people capacity and capability for the duration of the service, with quarterly updates and identification of those gaps that are critical using the occupational descriptors (see link at Annex 02) and

· a narrative explaining the changes that have been proposed and how they will deliver the intended results.



		[bookmark: _Toc18403353]Appendix D - Reporting template and guidance for apprenticeships 



		The Supplier ensures that the Client is able to identify all apprentices individually appointed under the requirements of the contract and provides a rolling three-month monitoring report to the Client within five working days of the start of each calendar month detailing performance against the annual proposal in respect of each apprentice appointed or proposed to be appointed under the contract but who has not completed the apprenticeship, including

· number of apprenticeships to be started that month,

· actual and planned start dates for existing and proposed apprenticeships,

· postcode of workplace,

· gender,

· ethnicity,

· level of apprenticeship (1 – 8) in accordance with Table 2 below as set out in the UK Government’s “A guide to apprenticeships” publication of March 2019 (and as amended) (see Annex FI 1),

· apprenticeship framework or standard,

· occupation of apprenticeship (reported against the standard occupation classification (SOC) codes (see Annex FI 1),

· category of apprenticeship,

· planned apprenticeship finish date,

· whether the apprentice is still engaged on Providing the Service and 

· national insurance number.





		Table 2 – Description of apprenticeship levels



		Name

		Level

		Equivalent educational level



		intermediate

		2

		5 GCSE passes at grade A*-C or 9-4



		advanced

		3

		2 A level passes/ Level 3 Diploma/ International Baccalaureate



		higher

		4, 5, 6 and 7

		Foundation degree and above



		degree

		6 and 7

		Bachelor’s or master’s degree







The Supplier submits their return using the apprenticeship data collection form (see link at Annex FI 1).
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CONTENTS AMENDMENT SHEET

[Delete the contents of the Amendments Page prior to issue]



		Amend. No.

		Revision No.

		Amendments

		Initials

		Date



		01

		0.1

		Archaeology Framework

		AD / LL

		15/04/2020



		01

		0.2

		Pre LOD 1

		AD/LL

		15/6/2020
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HIGHWAYS ENGLAND COMPANY LIMITED 

as Old Client





[●]

as New Client





[●]

as Contractor













[bookmark: fpTableBottom]DEED OF NOVATION



relating to a [●] framework contract and package contracts for the provision of  [●] in Highways England Area [●]


DATED [●]





		[bookmark: _Toc14863503][bookmark: _Toc17444642]Parties



		[bookmark: _Toc14863504]1)

		HIGHWAYS ENGLAND COMPANY LIMITED (company no 09346363) whose registered office is at Bridge House, 1 Walnut Tree Close, Guildford, Surrey GU1 4LZ (the “Old Client”),



		[bookmark: _Toc14863505]2)

		[insert details of replacement authority] (the “New Client”)



		[bookmark: _Toc14863506]3)

		[bookmark: docLastCap][●] (company no [●]) whose registered office is at [●] (the “Contractor”)



		[bookmark: _Toc14863507][bookmark: _Toc17444643][bookmark: _Toc518905703][bookmark: _Hlk10184147]Background



		A)

		By the Contract, the Old Client has employed the Contractor to provide the Service.



		B)

		The Old Client has agreed (with the consent of the Contractor) to transfer all its rights and obligations under the Contract to the New Client and the Contractor has agreed to accept the liability of the New Client in place of the liability of the Old Client under the Contract upon and subject to the terms of this deed, which is supplemental to the Contract.



		1. [bookmark: _Toc14863508][bookmark: _Toc17444644][bookmark: _Hlk14860396]Definitions and Interpretation



		[bookmark: _Toc14863509]1.1

		Unless the contrary intention appears, the following definitions apply:

“Contract” means together

a. the framework contract dated [●] between the Old Client and the Contractor (including any further agreement varying or supplementing the framework contract);

b. any Package Contract awarded by the Old Client to the Contractor pursuant to the framework contract; and

c. any Works Contracts issued by the Old Client to the Contractor pursuant to a Package Contract

under which the Contractor has agreed to provide the Service.  For the avoidance of doubt, Package Contracts awarded by a Contracting Body and Works Contracts issued by a Contracting Body are not subject to this deed.

“Contracting Body” means a Contracting Body (as defined in the framework contract excluding the Old Client.

“Service” means the work and services to be carried out by the Contractor pursuant to the Contract.



		[bookmark: _Toc14863510]1.2

		The clause and paragraph headings in this deed are for ease of reference only and are not to be taken into account in the construction or interpretation of any provision to which they refer.



		[bookmark: _Toc14863511]1.3

		Words in this deed denoting the singular include the plural meaning and vice versa.



		[bookmark: _Toc14863512]1.4

		References in this deed to any statutes or statutory instruments include any statute or statutory instrument amending, consolidating or replacing them respectively from time to time in force, and references to a statute include statutory instruments and regulations made pursuant to it.



		[bookmark: _Toc14863513]1.5

		Words in this deed importing one gender include both other genders and may be used interchangeably, and words denoting natural persons, where the context allows, include corporations and vice versa.



		2. [bookmark: _Toc14863514][bookmark: _Toc17444645][bookmark: _Hlk14856573]Novation



		[bookmark: _Toc14863515]2.1

		The Old Client and the Contractor release and discharge each other from the further performance of their respective obligations under the Contract and the Contractor acknowledges and accepts the liability of the New Client in place of the liability of the Old Client under the Contract.



		[bookmark: _Toc14863516]2.2

		The Contractor undertakes to be bound to the New Client by the terms of the Contract in every way as if the New Client was and always had been a party to the Contract in place of the Old Client.



		[bookmark: _Toc14863517]2.3

		The Contractor acknowledges and warrants to the New Client that it has duly observed and performed and will continue duly to observe and perform all its obligations under the Contract.



		3. [bookmark: _Toc14863518][bookmark: _Toc17444646]New Client’s Undertakings



		[bookmark: _Toc14863519]3.1

		Subject to Clause 4.1 below, the New Client undertakes to be bound to the Contractor by the terms of the Contract and to perform the obligations on the part of the Client under the Contract in every way as if the New Client was and always had been a party to the Contract in place of the Old Client.



		4. [bookmark: _Toc14863520][bookmark: _Toc17444647]Payment of Sums Due



		[bookmark: _Toc14863521]4.1

		The Contractor and the Old Client agree that the total amount to be paid by the Old Client to the Contractor for the Service provided under the Contract prior to the date of this deed is £[●].  The Contractor acknowledges that the Old Client has paid the sum of £[●] prior to the date of this deed.  The balance of £[●] shall be invoiced by the Contractor to the Old Client and paid by the Old Client in accordance with the Contract.



		[bookmark: _Toc14863522]4.2

		The Contractor and the New Client agree that the New Client shall be solely responsible (to the exclusion of the Old Client) for payment of all sums due to the Contractor under the Contract for any Service provided after the date of this deed.



		[bookmark: _Toc14863523]4.3

		Where, under Clause 2.2 above or under any other contract between the New Client and the Contractor, any sum of money is recoverable from or payable by the Contractor to the New Client, such sum may be deducted from or reduced by the amount of any sum then due or which may at any time become due from the New Client to the Contractor under Clause 4.2 above or under any other contract with any Department or Office of Her Majesty’s Government.	Comment by Crowhurst, Gillian: Include only if the New Client is a Department or Office of Her Majesty’s Government



		5. [bookmark: _Toc14863524][bookmark: _Toc17444648]Notices



		[bookmark: _Toc14863525]5.1

		Any notice or other communication required under this deed shall be given in writing and shall be deemed to have been properly given if compliance is made with section 196 of the Law of Property Act 1925 (as amended by the Recorded Delivery Service Act 1962 and the Postal Services Act 2000).



		6. [bookmark: _Toc14863526][bookmark: _Toc17444649]Governing Law and Disputes



		[bookmark: _Toc14863527]6.1

		This deed and any non-contractual obligations arising out of or in connection with it shall be governed by English law.



		[bookmark: _Toc14863528]6.2

		The parties agree that the courts of England and Wales shall have exclusive jurisdiction to determine any dispute arising out of or in connection with this deed, including (without limitation) in relation to any non-contractual obligations.  The parties irrevocably submit to the jurisdiction of those courts.










		[bookmark: _Toc14863529][bookmark: _Toc17444650]Execution Page



		This deed has been executed as a deed and delivered on the date stated at the beginning of this deed.









		OPTION 1a [execution by Highways England under seal]

Executed as a deed by HIGHWAYS ENGLAND COMPANY LIMITED by affixing its common seal in the presence of:



		



		

		Director



		

		Director/Secretary









		OPTION 1b [execution by Highways England under seal]

[bookmark: _Toc14863530]Executed as a deed by HIGHWAYS ENGLAND COMPANY LIMITED by affixing its common seal in the presence of:

		



		

		Authorised Signatory 



		

		Authorised Signatory









		[bookmark: _Toc14863531]OPTION 2a  

[bookmark: _Toc14863532]Executed as a deed by HIGHWAYS ENGLAND COMPANY LIMITED acting by:

		



		

		Director



		

		Director/Secretary







		[bookmark: _Toc14863533]OPTION 2b  

[bookmark: _Toc14863534]Executed as a deed by HIGHWAYS ENGLAND COMPANY LIMITED acting by:

		



		

		Authorised Signatory



		

		Authorised Signatory







		[bookmark: _Toc14863535]Executed as a deed by [NEW CLIENT]
in the presence of:

		



		

		Authorised Signatory



		

		Authorised Signatory







		[bookmark: _Toc14863536]Executed as a deed by [CONTRACTOR] in the presence of:

		



		

		Authorised Signatory



		

		Authorised Signatory
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HIGHWAYS ENGLAND COMPANY LIMITED 

as Client





[●]

as New Contractor





[●]

as Old Contractor













[bookmark: fpTableBottom]DEED OF NOVATION



relating to a framework contract for the provision of  [●] in Highways England Area [●]


DATED [●]





		[bookmark: _Toc14863503][bookmark: _Toc17446819]Parties



		[bookmark: _Toc14863504]1)

		HIGHWAYS ENGLAND COMPANY LIMITED (company no 09346363) whose registered office is at Bridge House, 1 Walnut Tree Close, Guildford, Surrey GU1 4LZ (the “Client”),



		[bookmark: _Toc14863505]2)

		[●] (company no [●]) whose registered office is at [●] (the “Old Contractor”)



		[bookmark: _Toc14863506]3)

		[bookmark: docLastCap][●] (company no [●]) whose registered office is at [●] (the “New Contractor”)



		[bookmark: _Toc14863507][bookmark: _Toc17446820][bookmark: _Toc518905703][bookmark: _Hlk10184147]Background



		A)

		By the Contract, the Client has employed the Old Contractor to provide the Service.



		B)

		The Old Contractor has agreed (with the consent of the Client) to transfer all its rights and obligations under the Contract to the New Contractor and the Client has agreed to accept the liability of the New Contractor in place of the liability of the Old Contractor under the Contract upon and subject to the terms of this deed, which is supplemental to the Contract.



		1. [bookmark: _Toc14863508][bookmark: _Toc17446821][bookmark: _Hlk14860396]Definitions and Interpretation



		[bookmark: _Toc14863509]1.1

		Unless the contrary intention appears, the following definitions apply:

“Contract” means 

a. the framework contract dated [●] between the Client and the Old Contractor (including any further agreement varying or supplementing the Contract);

b. any Package Contract awarded by the Client to the Old Contractor pursuant to the framework contract; and

c. any Works Contracts issued by the Client to the Old Contractor pursuant to a Package Contract 

under which the Old Contractor has agreed to provide the Service.  For the avoidance of doubt, Package Contracts awarded by a Contracting Body and Works Contracts issued by a Contracting Body are not subject to this deed.

“Contracting Body” means a Contracting Body (as defined in the framework contract excluding the Client.

“Service” means the works and services to be carried out by the Contractor pursuant to the Contract.



		[bookmark: _Toc14863510]1.2

		The clause and paragraph headings in this deed are for ease of reference only and are not to be taken into account in the construction or interpretation of any provision to which they refer.



		[bookmark: _Toc14863511]1.3

		Words in this deed denoting the singular include the plural meaning and vice versa.



		[bookmark: _Toc14863512]1.4

		References in this deed to any statutes or statutory instruments include any statute or statutory instrument amending, consolidating or replacing them respectively from time to time in force, and references to a statute include statutory instruments and regulations made pursuant to it.



		[bookmark: _Toc14863513]1.5

		Words in this deed importing one gender include both other genders and may be used interchangeably, and words denoting natural persons, where the context allows, include corporations and vice versa.



		2. [bookmark: _Toc14863514][bookmark: _Toc17446822][bookmark: _Hlk14856573]Novation



		[bookmark: _Toc14863515]2.1

		The Old Contractor and the Client release and discharge each other from the further performance of their respective obligations under the Contract and the Client acknowledges and accepts the liability of the New Contractor in place of the liability of the Old Contractor under the Contract



		[bookmark: _Toc14863516]2.2

		The New Contractor undertakes to be bound to the Client by the terms of the Contract in every way as if the New Contractor was and always had been a party to the Contract in place of the Old Contractor.



		[bookmark: _Toc14863517]2.3

		The Client acknowledges and warrants to the New Contractor that it has duly observed and performed and will continue duly to observe and perform all its obligations under the Contract.



		3. [bookmark: _Toc14863518][bookmark: _Toc17446823]New Contractor’s Undertakings



		[bookmark: _Toc14863519]3.1

		Subject to Clause 4.1 below, the New Contractor undertakes to be bound to the Client by the terms of the Contract and to perform the obligations on the part of the Contractor under the Contract in every way as if the New Contractor was and always had been a party to the Contract in place of the Old Contractor.



		4. [bookmark: _Toc14863520][bookmark: _Toc17446824]Payment of Sums Due



		[bookmark: _Toc14863521]4.1

		The Client and the Old Contractor agree that the total amount to be paid by the Client to the Old Contractor for the Service provided under the Contract prior to the date of this deed is £[●].  The Old Contractor acknowledges that the Client has paid the sum of £[●] prior to the date of this deed.  The balance of £[●] shall be invoiced by the Old Contractor to the Client and paid by the Client in accordance with the Contract.



		[bookmark: _Toc14863522]4.2

		The New Contractor acknowledges that any payment made by the Client to the Old Contractor in respect of the Service (whether before or after the date of this deed) shall be treated as having been made to the New Contractor and that the Client’s payment obligation under the Contract shall to that extent be treated as discharged.



		5. [bookmark: _Toc14863523][bookmark: _Toc14863524][bookmark: _Toc17446825]Notices



		[bookmark: _Toc14863525]5.1

		Any notice or other communication required under this deed shall be given in writing and shall be deemed to have been properly given if compliance is made with section 196 of the Law of Property Act 1925 (as amended by the Recorded Delivery Service Act 1962 and the Postal Services Act 2000).



		6. [bookmark: _Toc14863526][bookmark: _Toc17446826]Governing Law and Disputes



		[bookmark: _Toc14863527]6.1

		This deed and any non-contractual obligations arising out of or in connection with it shall be governed by English law.



		[bookmark: _Toc14863528]6.2

		The parties agree that the courts of England and Wales shall have exclusive jurisdiction to determine any dispute arising out of or in connection with this deed, including (without limitation) in relation to any non-contractual obligations.  The parties irrevocably submit to the jurisdiction of those courts.










		[bookmark: _Toc14863529][bookmark: _Toc17446827]Execution Page



		This deed has been executed as a deed and delivered on the date stated at the beginning of this deed.









		OPTION 1a [execution by Highways England under seal]

Executed as a deed by HIGHWAYS ENGLAND COMPANY LIMITED by affixing its common seal in the presence of:



		



		

		Director



		

		Director/Secretary









		OPTION 1b [execution by Highways England under seal]

[bookmark: _Toc14863530]Executed as a deed by HIGHWAYS ENGLAND COMPANY LIMITED by affixing its common seal in the presence of:

		



		

		Authorised Signatory 



		

		Authorised Signatory









		[bookmark: _Toc14863531]OPTION 2a  

[bookmark: _Toc14863532]Executed as a deed by HIGHWAYS ENGLAND COMPANY LIMITED acting by:

		



		

		Director



		

		Director/Secretary







		[bookmark: _Toc14863533]OPTION 2b  

[bookmark: _Toc14863534]Executed as a deed by HIGHWAYS ENGLAND COMPANY LIMITED acting by:

		



		

		Authorised Signatory



		

		Authorised Signatory







		[bookmark: _Toc14863535]Executed as a deed by [OLD CONTRACTOR]
in the presence of:

		



		

		Authorised Signatory



		

		Authorised Signatory







		[bookmark: _Toc14863536]Executed as a deed by [NEW CONTRACTOR] in the presence of:

		



		

		Authorised Signatory



		

		Authorised Signatory
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