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Contract Number: CPD/004/106/60 24 April 2014

CONTRACT AWARD LETTER

CONTRACT FOR CONSTRUCTION PRODUCTS REGULATION — SPECIALIST
SUPPORT

1. The documents listed below form a binding contract (the “Contract”) between
BRE with offices at - (the “Contractor’) and the Secretary of State for
Communities and Local Government (“DCLG”):

() this contract award letter;

(i) the Specification (Annex A);

(i)  the conditions of contract (Parts A and D - read together (Annex B);
(iv) Price Schedule (Annex C);

(v) the travel and subsistence expenses for contracts (Annex D);

(vi) Your attached proposal (Annex E); and

(vii) Your Code of Business Ethics (Annex F).

2. In the event of conflict between any of the documents forming the Contract, the
conflict shall be resolved by giving precedence to the documents in the order set
out above.

3. In consideration of the full and proper performance by the Contractor of this
Contract and subject to the other terms of this Contract, DCLG shall pay the
prices, rates and expenses specified in the Price Schedule at Annex C.

Contract Term

4. Subject to any termination provisions within the Contract, the initial term of the
Contract shall commence on 16 December 2013 (the “Effective Date”) and shall
terminate on 15 December 2016. DCLG reserves the right to extend the term of
the Contract by up to two years by giving the Contractor not less than 1 months
written notice. DCLG cannot guarantee any extension.

5. DCLG reserves the right to break the Contract at no additional cost after two
years (15 December 2015) by giving the Contractor not less than 1 month’s
written notice.
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6.

10.

11.

Prices and Invoicing

The firm price for the initial term of the Contract (16 December 2013 to
15 December 2016) is £279,325 (exclusive of Value Added Tax (VAT)).

All invoices are to be submitted to FSSD CIP Team, Zone 2/10, Hempstead
House, 2 Seldon Hill, Hemel Hempstead, Hertfordshire, HP2 4XN.

Invoices must quote DCLG’s Contract number, purchase order number and an
appropriate description. Failure to do so may result in a delay in payment for
which DCLG cannot be held responsible.

Invoices must also quote DCLG’s vendor number. If the Contractor has not
received a vendor number, the Contractor should complete a SAP7B form
(available on request) and send it to DCLG’s Commercial Representative.

Contract Representatives

DCLG's representatives for this Contract are:

Commercial Representative:

Crown Commercial Service, London Managed Services, 4/H9
Department of Communities and Local Government

Eland House

Bressenden Place

London

SWI1E 5DU

Tel: -. Email: -.

Contract Manager:

Building Regulations and Standards Division
Department of Communities and Local Government
Eland House

Bressenden Place

London

SWI1E 5DU

Tel: -. Email: -.
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12.

13.

14.

The Contractor’s representative for this Contract is:

Project Manager
BRE

Tel: -. Email: -

The Key Personnel are as follows:

Tax

DCLG may consult Her Majesty’s Revenue and Customs (HMRC) for advice as
to whether Schedule D or E tax applies to payments made under this Contract.
The decision will be based upon the content of the Contract. Copies of the
Contract may be submitted to HMRC. As there may be some delay before the
decision is made, it may be necessary for DCLG to deduct tax from early
payments under the Contract. Such tax will be refunded if HMRC advise that
Schedule D tax applies.
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Execution

15. The Parties have executed and delivered this Contract as of the Effective Date.

Signed Signed

Name Name

Position Position

Date Date

for and on behalf of the for the Contractor

Secretary of State for
Communities and Local Government

Please confirm acceptance of this Contract as soon as possible by signing and
returning this document to:

Crown Commercial Service, London Managed Services, 4/H9
Department of Communities and Local Government

Eland House

Bressenden Place

London

SW1E 5DU
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SPECIFICATION (ANNEX A)

Contract Number: CPD/004/106/060
Project Number: BD2893
Title: Construction Products Regulation - Specialist Support

Background

The Department for Communities and Local Government (DCLG) is the UK
government department with policy responsibility for the implementation of the EU
Construction Products Regulation (305/2011), the “CPR”. This Contract will provide
specialist technical research, analysis and communications support to the
Department and its activities in relation to the CPR and related legislation.

The aim of the CPR is to break down technical barriers to trade in construction
products between Member States in the European Economic Area. The CPR places
a number of responsibilities and duties on Member States, including in particular:

e to assess and notify the Commission and other Member States of bodies it has
authorised to carry out third party tasks in the process of assessment and
verification of constancy of performance

e to assess and designate Technical Assessment Bodies which satisfy the
requirements of the CPR and are competent to issue European Technical
Assessments for innovative products

e market surveillance

e to represent and negotiate on behalf of the UK at meetings of the Standing
Committee on Construction (SCC — a committee that advises the Commission on
CPR implementation) and related forums, including those in relation to matters
such as:

o implementing acts and delegated acts
0 mandates for new and revised harmonized standards
0 assessing harmonised technical specifications.

e to provide a Product Contact Point to provide information about the regulatory
systems in the UK relating to construction, and a point for enquiries about
construction products.

This Contract will provide DCLG with the specialist technical support needed to
discharge these responsibilities and the capacity to consult with key external partners
(approvals bodies, notified bodies, standards makers, manufacturers and specifiers,
market surveillance authorities). The aim is to ensure a robust evidence base for
positions we adopt in Europe on behalf of the UK (in particular at the SCC), on
domestic product regulation and on relevant UK secondary legislation.
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Competencies

The Contractor will demonstrate the following competencies:

In-depth understanding of the technical issues associated with the CPR and
related legislation

In-depth knowledge of construction products, standards and construction
practices

Sound understanding of UK Building Regulations (the English and Welsh Building
Regulations, and Scottish Building Standards), Building Control systems, and the
future direction of building regulation and Government sustainability policy

Sound understanding of the domestic and EU standardisation process

Sound understanding of product assessment, including the work of Notified
Bodies and TABs

Ability to explain technical issues to both technical and non-technical audiences
both orally and in writing

Ability to network effectively with stakeholders

Sensitivity and discretion when representing DCLG and awareness of
government policies and procedures

Demonstrable impartiality and objective expertise

Ability to deliver to time and budget.

Objectives

The Contractor will:

1.

Working with key partners identify CPR issues, bring in knowledge in relation to
these and to CPR issues raised in papers from the Commission and other
Member States, analyse these, and produce briefings that ensure DCLG at the
CPR Standing Committee on Construction and in related correspondence and
EU meetings with the European Commission on the delegated acts is properly
informed.

Research with key partner input and analyse issues raised during and after the
meetings by the Commission and other Member States, to enable DCLG to
prepare responses.

Provide technical support to DCLG on standardisation issues under the CPR and
other related legislation.

Research and analysis of market compliance risks, including EU and industry
challenges.

Technical support, including research into issues and contact with relevant key
partners, to provide knowledge needed to enable DCLG to respond to enquiries
and ministerial correspondence.

Check “TRIS"* notifications from other Member States relevant to DCLG'’s policy
areas to identify barriers to trade for UK manufacturers of construction products
and, if so, UK responses.

a procedure for the provision of information in the field of technical standards and
regulations which includes email alerts of proposals
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Duration

11

See Section 4 of the Contract Award Letter.

Reimbursement

1.2

13

1.4

Tasks

1.

11

1.2

The Contractor will invoice quarterly in arrears, providing a breakdown of cost
and time attributable to each task.

Core tasks shall be reimbursed on a lump sum basis. The additional tasks
shall be reimbursed on a call off basis using the task Request Form at
Appendix 1 of the Specification, which will be based on agreed time charge
rates.

Travel and subsistence will be reimbursed separately, in accordance with the
Department’'s Travelling and subsistence expenses for Contractors (see
Annex D).

Start up

The Contractor will undertake the following core tasks:

e Introductory meetings with DCLG, the existing contractor and key
partners, including Construction Products Association, BSI, UK GNB and
AIB.

¢ Receive, record, store and review information from DCLG and the existing
contractor

o Familiarization with state of play in the CPR (e.g. current position of
delegated acts), market surveillance activities, Nando, CEN and EOTA,
and enquiries

e Set up accounts on relevant websites, including CIRCABC and BSI

e Review and confirm working methods with DCLG, including maintenance
of key references such as contact and standards/mandates lists.

e Investigate current issues and dates of forthcoming key events

e Propose and agree with DCLG tasks to be undertaken up to 31 March
2014

Additional tasks may include:

¢ Read milestone reports from previous contractor

e Additional review of transferred information

e Search archives of DCLG and existing contractor to obtain historical
information
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2. Key Partner Engagement

2.1 Core tasks to be carried out by the Contractor:

Review previous networks for lists provided by previous contractor and
DCLG and establish a consultation network of key industry players,
including trade associations, certifiers, trading standards, standards-
makers and SMEs.

Maintain consultation network throughout the Contract

Establish personal contacts with members of the consultation network to
promote effective communication, including ways to:

0 obtain views on papers and suggestions from the Commission and
Member States

0 obtain early warnings of issues affecting industry

0 obtain technical information necessary to enable DCLG to respond
to enquiries and ministerial correspondence

o disseminate information.

Using the consultation network, routinely (four per annum) carry out
research into CPR issues and concerns, analyse these for issues that
should be addressed by DCLG and prepare a report identifying the issue
and options

Periodically review consultation procedures with key partners and make
recommendations to DCLG

Establish and maintain contact, meeting as necessary with other DCLG
contractors, in particular the dangerous substances support contractor, to
identify from them issues that need to be reflected in contractors analysis
and reports to DCLG (approximately 1 day a quarter).

2.2 Additional tasks to be undertaken by the Contractor may include:

Undertake consultation and analysis of specific issues

Maintain regular contact with UK mirror group of notified bodies (DCLG
has observer status at their six monthly meetings and the Contractor may
be asked to attend alongside or on behalf of DCLG)

Maintain regular contact with the UK ETA Issuing Bodies Forum (DCLG
has observer status at their meetings and the Contractor may be asked to
attend alongside or on behalf of DCLG)

Attend BSI committee meetings, including preparation (e.g. briefing by
DCLG) and follow up (e.qg. briefing to DCLG).
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3. Briefing for meetings of Standing Committee on Construction (SCC) and
its Preparatory Group (PG)

3.1 Core tasks (for both SCC and for PG meetings) to be undertaken by the
Contractor:

o Review last meeting minutes and actions (for the first meeting the
Contractor is involved with this should include the minutes and actions of
the previous three meetings).

o Receive papers (from Commission and other members states)

o Tabulate meeting papers and identify from these, key partner contacts
and other relevant papers issues and provide report with initial comments
to DCLG

o Meet with DCLG to discuss initial comments and agree research needed
o Circulate papers to key partners for views
e Collect and tabulate responses from key partners

o Provide DCLG with copies of all responses and a tabulated summary of
documents and recommendations based on research and key partner
contributions for action/approach/lines-to-take

e Agree position on issues with DCLG and prepare briefing for meeting.
3.2 Additional tasks to be undertaken by the Contractor may include:

e Attendance at additional meetings to prepare briefing
e Further research and analysis into specific issues

e Research into background/history of issues raised

4, Support in meetings of Standing Committee on Construction (SCC) and
Preparatory Group (PG)

4.1 Core tasks to be undertaken by the Contractor:

¢ Attend meetings alongside DCLG
¢ Provide technical advice to DCLG during meetings

e Make meeting notes and record actions.
4.2 Additional tasks to be undertaken by the Contractor may include:

e Research and analysis during meeting
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5.2

6.1

6.2

7.1
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Post meeting support for meetings of Standing Committee on
Construction (SCC) and Preparatory Group (PG)

Core tasks to be undertaken by the Contractor:
e Within 2 working days of meeting, provide and confirm with DCLG

meeting note, action points, timing and key points in tabular form

o Agree follow-up actions and timings with DCLG including issue to key
partners for action/advice

¢ Provide comments from key partners on meeting issues in tabular form
(together with copies), analysis/advice and draft comments for DCLG to
use in response to the Commission.

Additional tasks to be undertaken by the Contractor may include:

o Research of specific issues with key partners in the UK or other Member
States.

Delegated Acts
Core tasks for delegated acts to be undertaken by the Contractor:

e Confirm with DCLG CPR delegated acts being progressed by the
European Commission and the relevant leaders and specialists identified
by DCLG

e Review Commission proposal and provide advice to DCLG on likely
industry issues.

Additional tasks to be undertaken by the Contractor may include:

¢ Invite and obtain key partner contributions

e Tabulate proposal and stakeholder comments. Provide advice to DCLG,
and review advice and table with DCLG

e Carry out further research and analysis

¢ Finalize advice.

Standardisation issues

Core tasks to be undertaken by the Contractor:

e Liaise with BSI, DCLG, other Government Departments and Devolved
Administrations to ensure that relevant UK requirements are covered in
new and revised mandates for hENs and EADs and in the draft standards
themselves.

¢ Maintain regular contact with BSI, including through attendance at BSI's

CB/-/5, alongside or on behalf of DCLG. On average there are three
meetings a year.
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8.2

9.1

9.2
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Additional tasks to be undertaken by the Contractor may include:

Attend the ad hoc standards queries sub-group set up under the
Preparatory Group for the SCC, on behalf of DCLG;

Respond to ad hoc requests by DCLG for technical advice on
standardisation issues under the CPR and other related legislation.

Enquiry support

Core tasks to be undertaken by the Contractor:

None

Additional tasks to be undertaken by the Contractor may include:

Carry out technical research and analysis to enable DCLG to respond to
enquiries from the public (individuals, businesses and trade associations),
ministers, the Commission and other member states

Review DCLG website page content
Review other guidance and advice on implementation of the CPR

Carry out research and analysis of compliance with the CPR, and reasons
for non-compliance

Carry out research into suspect products and certificates

Check 98/34 notifications from other Member States for potential
barriers to trade for UK manufacturers of construction products

Core tasks to be undertaken by the Contractor:

Assess natifications received via DCLG (around 30 per month) and advise
DCLG where potential problems are identified

Additional tasks to be undertaken by the Contractor may include:

Undertake further research into potential problems with proposed
regulation application, including consulting relevant trade association

Provide advice to DCLG on whether comments received are of sufficient
substance to be passed on and whether DCLG should recommend
onward transmission to the Commission; and whether in that case they
should be treated as observations or detailed opinions

Provide draft response for DCLG
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10. Close down

10.1 Core tasks to be undertaken by the Contractor at the end of the Contract
(which could be at a Contract breakpoint):
¢ Hand all records and knowledge back to DCLG and incoming contractor
e Update consultation network

o Prepare a report on current issues, outstanding actions and forthcoming
events

e Brief incoming contractor

10.2 Additional tasks to be undertaken by the Contractor may include:
e Provide a Lessons Learnt report

11. Other additional tasks

11.1 Additional tasks to be undertaken by the Contractor may include research into
construction products and building regulations relating to:

e Basic requirements for construction, particularly durability and
sustainability of resources
o Regulated dangerous substances

e lonizing radiation.
Deliverables

Key outputs from this contract where the responsibility rests with the Contractor will
be:

o Briefings, especially for meetings of the SCC and PG

e Attendance at meetings of the SCC and PG

e Post meeting activities associated with meetings of the SCC and PG

e Quarterly reports, to be produced by the end of the first full week after the end of
each quarter summarising issues and actions taken over the past three months
and resources allocated to these and forecasting tasks to be undertaken over the
forthcoming three months

e Other reports and advice, as requested.
Guidance on preparing reports is given in Appendix 2.
Note that a published report of the research and analysis is not required for the core

tasks of this contract, as the deliverables will be used to support DCLG in discharging
its responsibilities under the CPR on a day-to-day basis.
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APPENDIX 1
TASK REQUEST FORM
SECTION 1: REQUEST FOR ADDITONAL WORK
Title of Contract: CPR support
Task No:  x | BD Number: BD 2893

Task title: XXXX

Description of required work:
(as requested by DCLG Policy or Contract Officer)

XXXX

Required timescales:
(as specified by DCLG Policy or Contract Officer)

XXXX
Request made by: XXXX
Date: XXXX

SECTION 2: CONTRACTOR’S RESPONSE
To be completed by Contractor’s Project Manager

Proposed work programme:
XXXX

Description of deliverables and delivery schedule
XXXX

Costs:
Xx days Band xxx, Xxx
Cost £xxxx

Provided by: XXXX

Date: XXXX

SECTION 3: ACCEPTANCE
To be completed by DCLG Contract Officer or other authorized officer

Name: XXXX

Position: XXXX

Date: XXXX
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Appendix 2
Guidance on reports

Deliverables and Publications

It is expected that research proposals will offer to supply as appropriate a range of
deliverables including reports, workshops, seminars, conferences, web-sites,
software, etc.

Deliverables fall into two broad categories:

. Those that form background material arising from the research project (these
may be made available under Freedom of Information but are not specifically
intended for publication)

. Those being prepared specifically for publication
Background Deliverables

Deliverables forming background material should contain draft material for later
publications or should only be of value to anyone wishing the reproduce the project
or develop on from it. These deliverables would be made available by DCLG on
request.

Examples of possible background deliverables include:

e A project progress report
e An interim report
e A draft of the content for an AD revision or |A

¢ A tool database, software or other deliverables for the purpose of recording raw
data or producing those analyses that will be published.

o A functional specification and any other development documents for tools,
databases, software, etc that are intended for public use

Published Reports

Each project must produce as a minimum 1 report for publication. The key
requirement is that any reports for publication succinctly provide all the information
arising from the project that can usefully be used without unnecessary details.
Reports for publication must be clearly written and in a style suitable for the target
readership. The contractor should consider using a professional technical editor to
ensure that published reports can be easily understood. Their content should:

e Attract the interest and attention of the relevant stakeholders and have an
appropriate impact

e Be authoritative and challenge-proof

e Be written in plain English
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Authors should consider the following three questions and address them in the
Executive Summary and Introduction sections of their report:

1. What is the report or publication’s purpose?

An in-depth technical report? A summary of a new process? A best practice guide
to improve safety or efficiency? A draft of a new Approved Document?

2. Who will use the publication?

Who is it being written for? Will it provide guidance to DCLG Policy Officers or is it
designed for a wider audience? Can you identify the market for the publication? How
big is the market (be realistic)? Do the intended readers work at boardroom, office or
site level? Are they regulators, executives and managers, professionals, designers,
or students? Are the readers purely UK-based or does the information have
European or worldwide relevance?

3. How will they use it?

Will the intended audience read it from cover to cover or dip in to particular sections?
Is it a reference work with a long life or will it be old news in six months’ time? The
answers to the questions will help dictate the organisation of the content within the
document.

More detailed guidance on the formatting and style that should be adopted in
producing reports for publication is given on pages 13 to 20

Examples of publications are:

e A brief summary report on expert advice and contributions made at codes and
standards committees

e A guidance document to be referenced in an Approved Document (AD)

e A guidance document on Best Practices

o Afinal research report

e An information paper

o Animpact assessment (IA)

e A consultation document

e A user guide for a tool, database, software etc that is intended for public use

DCLG will take full responsibility for the content of some published deliverables (e.g.

a consultation document). In other cases DCLG may publish with a disclaimer (e.g. a

final research report). DCLG will decide whether to use a disclaimer during its

preparation of the publication. Publication will be on the DCLG web site but DCLG
may consider producing a printed version as well.

An appropriate set of deliverables should be offered in the project proposal in line
with the specification of requirements for the project and the following guidelines.
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Format of reports

All reports should include a front cover and QA sheet including:

e The report title

The DCLG CI (contract) and BD (project) reference numbers

The milestone identification number

The version number and date

Checking and approval signatures

They should also be marked as draft until an approved final version is requested. The
front cover may be removed and replaced when reports are prepared for publication
by DCLG.

Reports will be submitted to DCLG in one of the following formats:

e Progress Report

¢ Interim Report

¢ Information Report

e Policy Implications Report

¢ Final Research Report
Progress Report

Progress reports should be provided on a quarterly basis where there are less than
two milestones in any 12 month period. They are intended for DCLG internal use and
are needed to track project progress. They should clearly outline work undertaken in
that quarter. They should identify any milestones achieved within the programme of
work and any difficulties anticipated that may hinder the project’'s performance.
Progress reports should be completed in a standard template agreed with DCLG and
should:

e Define the period covered

e Describe progress against each of the tasks or activities for which work has been
undertaken, identifying any implications

e Provide interim conclusions that have been derived from the work to date

e Comment on future work, identifying any issues arising that may hinder timely
progress or performance against the objectives and outlining what action is
needed

¢ Include a list of deliverables to date as an Appendix

A progress report does not require an Executive Summary. Typically the length of a
progress report should be:

e 15 page per task for progress against objectives

e Up to 1 page for interim conclusions

¢ Up to 1 page for a forward look
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Interim Report

An interim report will be expected to cover particular tasks or groups of tasks at
interim stages of a project. Interim reports should:

¢ Provide an introduction identifying the tasks or activities being reported on in the
context of the project objectives

o Describe the work carried out including the methodology adopted, the results or
outcome and any dissemination or discussion with stakeholders

¢ Provide interim conclusions relating to the project objectives and a summary of
the impact/implications for regulation and/or policy

e Comment on future work, identifying any issues arising that may hinder timely
progress or performance against the objectives and outlining what action is
needed

An interim report does not require an Executive Summary. The length of the report
will be as necessary to provide a full understanding of what the project is delivering
against the objectives.

Information Report

An Information Report may cover specific information arising from a project that
warrants a stand-alone publication from the Final Research Report (e.g. a specific
user guide or package of training materials). The content may be bespoke and will
be agreed with DCLG either through inclusion in the project proposal where possible
or at least in advance of drafting.

Project proposals should offer deliverables that are appropriately named (e.g. a User
Guide), the generic name Information Report is just used here as report category
covering these types of deliverables.

Policy Implications Report
A Policy Implications Report may take the form of:

e Arevision to an Approved Document
e An Impact Assessment
e A Consultation Document

e A supporting guide to be referenced in and Approved Document or other DCLG
publication
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Essentially such reports will provide the initial contents of documents that DCLG will
publish after due process including any editing arising from DCLG and stakeholder
review and/or required to achieve Ministerial approval. Formatting will, as far as
possible, emulate that used in any recent and similar publications but should be
prefaced on separate pages by some contextual content as follows:

e The contractors normal QA covers

e A statement that the content is subject to review and amendment by DCLG and
stakeholders prior to publication

e An introduction covering the objectives of the research project under which it was
generated

e An explanation of any underlying issues that were considered in drafting the
revision and what decisions were made to arrive at the proposed content

e Comment on the impact/implications of the content for stakeholders

Project proposals should offer deliverables that are appropriately named (e.g. a
Consultation Document), the generic name Policy Implications Report is just used
here as report category covering these types of deliverables.

Final Research Report
A Final Research Report will be expected to cover the whole project and should:

e Provide a brief, no more than two page, non-technical Executive Summary
including advice on what stakeholders would benefit from reading the report,
what they should know as a result and what the implication of the new knowledge
may be for them.

e Provide an introduction outlining the purpose and scope of the project and the
expected outcomes in the context of the project objectives

e Describe the work carried out including the methodology adopted, the results or
outcome and any dissemination or discussion with stakeholders

e Provide conclusions relating to the project objectives and a summary of the
potential impact/implications for regulation and/or policy

¢ Be a standalone document with no cross referencing back to earlier progress or
interim reports

e Refer to Information Reports generated within the project if this is appropriate and
does not compromising the requirement to be standalone

A 200 - 400 word summary suitable for publicising the results of the work in journals,
newsletters, annual reports or web sites should be provided with the Final Research
Report as a separate document.

Final Research Reports must not contain any proposed text for a revision to an
Approved Document or supporting guidance, including draft/initial Impact
Assessments. Such material should be provided in a separate Policy Implications
Report as this will typically need to be published separately.

A final research report will be the last deliverable for every project. It may be brief if
the project has largely provided representation and advice or generated other
deliverables for publications (e.g. information papers or policy implication reports).
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Publication Guidelines

Introduction

The following guidance focuses primarily on final research reports. However a large
part of the guidance is standard good practice for the preparation of written reports
and hence will also apply to other forms of reports to DCLG e.g. interim reports.

All reports for publication will be proof read and annotated and all comments and
corrections arising from the proof reading must be addressed and edited as
appropriate by the contractor prior to acceptance by DCLG. The associated
milestone invoice should not be submitted until DCLG has accepted the report for
publication. The accepted report will then be typeset by DCLG COMMS.

This guidance sets out basic ‘Do’s and Don'ts’ to follow so that the report delivered is
in a consistent style that can be readily adapted by COMMS to meet government
publications guidance, including the need to make the report available in different
formats to meet the needs of disabled people.

This guidance also identifies ‘Do’s and Don'ts’ concerned with copyright and approval
issues.

DCLG standards

All publications that are available through DCLG are produced to a uniformly high
standard. All material submitted for publication should be:

e Provided in the required format, in accordance with this guidance or as otherwise
agreed with DCLG.

o Written in a style appropriate for the intended readership

e Structured logically

e Factually accurate

e Cleared for copyright

e Uptodate

e Consistent in style and approach

e Free from grammatical and spelling errors

e Free from jargon

o Fully referenced.
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Writing style and ‘Plain English’

Reports should be written impersonally using the passive voice. This means that the
words "I" or “we” should not appear in the report.

It is recognised that reports will address technically complex and specialist subjects,
but authors must use ‘plain English’ as much as possible in all cases. The executive
summary, conclusions and recommendations must be comprehensible to the non-
specialist educated reader. All other scientific and engineering concepts addressed in
the report should be expressed in language that will be readily understood by the
target specialist or technical audience. Where the report is aimed primarily at a non-
technical audience, ‘plain English’ must be used throughout. Jargon should be
avoided.

Structure
The default page order is:

Title page (right-hand page, p 1)

Acknowledgements

Content List

List of figures

List of tables

List of boxes — include, if appropriate, in technical reports
Glossary

Abbreviations

Notation — essential for those publications that contain formulae and
equations

Executive summary
Main text of report - structured as appropriate to the type of publication

Conclusions
Recommendations
References/bibliography/further reading
Appendices - if required
Output type
Reports should normally be provided in a standard word processing package e.g.

Microsoft Word, and in Adobe Acrobat pdf. Authors should contact DCLG’s Contract
Manager regarding any specialist software used in diagrams.
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Use of word processing style settings

Wherever possible word processing style settings should be used to create normal
text, headings, captions, indexes, lists etc. This will ensure consistency and enable
COMMS to amend the style settings and automatically reformat the document e.g. to
meet the needs of visually impaired readers, without the need to manually retype
headings etc.

Font

The default style for normal text is Arial 12 point. Other fonts may be used, but
whichever one is chosen, it should be clearly legible on the screen and in hard copy.

Page layout

The page layout should be set up for double sided printing. Each chapter should start
on a right hand page.

Either left handed justification or full justification is acceptable.
Margin sizes should be adequate for binding (at least 2.5 cms).
Layout of text

Closely typed long paragraphs should be avoided. The text should be broken up and
present a neat, well shaped layout with headings and sub-titles.

Headings

A numbering system for chapters and section headings is preferred for easy
reference. It is most usual for the decimal numbering system to be used (2.1, 2.2,
2.3, 2.3.1, 2.3.2 etc). There should be no more than three levels of numbering.

Roman numerals should not be used for paragraph numbering or elsewhere.

If more levels are required within a section, dot points or unnumbered section
headings should be used.

Headings should be meaningful so that the reader can interpret them correctly and
quickly find information required. Imprecise headings such as "Other considerations"
should be avoided. The headings should follow a logical order.

Paragraph numbering

The default is for paragraphs not to be numbered. If paragraph numbers are used,
they should be consistent with the heading numbering system.

Page numbers

Wherever possible reports should have consecutive page numbers which should
follow through to the Appendices. Where it is impractical or potentially confusing to
have consecutive numbering through the Appendices, these should be separately
numbered using an alternative numbering system that clearly identifies each
Appendix e.g. A-1.1, A-1.2, A-2.1 etc.
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There is no preference for the position of page numbers (centre or right). The default
style is for page numbers to be centered.

Lists
Either bulleted lists or numbered lists may be used.
Roman numerals must not be used in numbered lists (e.g. i., ii, iii. etc) or elsewhere.

It is preferred if bulleted lists are used for brief entries. They should be introduced by
an incomplete sentence ending with a colon. Entries should start with a lower-case
letter, and only the final entry should end with a full point.

It is best to use numbered lists for longer entries (each containing one or more
complete sentences), where the sequence of items is important, or where the list is
introduced by a phrase stating the number of items. Numbered lists should be
punctuated by a full stop at the end of the introductory statement, then full stops at
the end of each numbered item.

Text under bulleted and numbered lists should be indented to line up with the first
line of the bullet point e.qg.
o example example example example example example example example
example example example example

Usage of bulleted and numbered lists (including punctuation in lists) should be
consistent throughout the document.

Bullet points

Bullet points may be indented (as above) or lined up with the margin of the preceding
paragraph. Whichever style is selected, it should be used consistently throughout the
report.

References

References to publications (and interviews if appropriate) should be listed in a
reference list. The default location for the reference list is at the end of the report,
before any appendices. It is also acceptable to locate references at the foot of a
page; this system works best when there are a limited number of references and they
are not duplicated in later pages.

A separate bibliography may also be included to cite all material used in putting
together the work (whether this has been referred to in the main text or not).

In the case of a reference to a book, the reference should give author/editor, year of
publication, title, edition, volume number, place of publication and publisher as found
on the front and back of the title page. (Not all of these details will necessarily be
applicable).

In the case of a journal article the details required include: author of the article, year
of publication, title of the article, title of the journal, volume and issue number of the
journal, and page numbers.
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For all electronic information, in addition to the above authors should note the date
that the information was accessed, and database name or web address (URL). The
default style for web addresses is http://www.mal.org.

When citing references within a report the name of the author, followed by the year of
publication (Harvard style), should be used. In other respects, please refer to Copy-
editing: The Cambridge Handbook for Editors, Authors and Publishers; Judith
Butcher, Cambridge University Press ISBN 0-5214007-4-0.

Tables and Figures

Where graphs or tables are used, all source data files must be supplied at the initial
stage. Tables and Figures should be of reproducible quality, should include captions
and should not duplicate material presented in the text. All Tables and Figures must
be cited in the text.

Tables should be numbered consecutively in the order of their first citation in the text.
The table number and caption should be placed consistently throughout the report
(either above or below the table). The default style is for the table number and
caption to be placed above the table.

The same guidance applies to numbering of Figures.

Where figures have been imported from other software packages (e.g. graphs
imported as pictures from Microsoft Excel) care must be taken to ensure that legends
and axis titles are large enough to be legible in the printed report — see guidance on
line artwork below.

Explanatory notes should be placed in footnotes, not in the table or figure heading.
Explain in footnotes all non-standard abbreviations.
Pictures and other Images

Contractors should check with the DCLG what the publication route is likely to be
(web or hard copy). This may influence the format and file size of any pictures and
images either embedded in the report or provided separately.

For printed reports, all pictures and illustrations (line drawings, diagrams, graphs,
boxes, photographs etc) must be suitable for high-quality reproduction at their
intended size in the final publication. COMMS will not accept sub-standard
illustrations, such as photocopies, pencil sketches, rough drawings, distorted or
damaged material, or photographs that are too light, too dark or out of focus. Images
scanned from printed media or downloaded from the Internet are not acceptable.

Please supply each illustration both as an electronic file and in hard copy form (the
latter should be a good-quality printout). You may also embed low resolution copies
of the illustrations in your main document to give COMMS an indication of size and
positioning. If you do this, please supply a separate text-only document, indicating
within it the position of each illustration.

Figures, pictures etc provided as electronic files should be identified with a file name
that matches the number given to the figure, picture etc in the report e.g. Fig04.04.tif
or Figl2.01.wmf. Printouts should be labelled with the corresponding electronic
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filenames. Note that all illustrations — drawings, graphs, photographs etc — should be
identified as Figures.
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Please check whether DCLG intends to produce the publication in mono (black print
only), two-colour (black plus one other colour) or four-colour (full colour). Do not
generate multi-coloured diagrams or line figures if the publication is to be printed only
in mono or two-colour, since different colours can be indistinguishable when printed
in monochrome.

If the publication is to include many illustrations, you can help reduce the risk of
problems by submitting some samples to the DCLG's Contract Manager for
assessment by DCLG COMMS before you complete the final draft. Should you have
any queries about illustrations, contact the DCLG’s Contract Manager straight away.

Formats

Electronic files should be virus-checked and supplied on PC formatted DVDs or CDs.
Do not zip the files.

COMMS can accept the following formats:
o for photographs (black-and-white or colour) — tif is preferred; jpeg is acceptable
o for line artwork —wmf.

Contractors must inform the DCLG’s Contract Manager before final draft stage if it is
intended to supply an illustration in any format other than tif, jpeg or wmf. Please wait
for written approval before including any such illustration in the final draft.

COMMS cannot accept CAD files. In AutoCAD, please export any CAD file as a wmf.

Where graphs or tables are used, all source data files must be supplied at the initial
stage.

This rapidly changing and developing aspect may mean that this paragraph is
frequently revised. COMMS should therefore be frequently consulted in the light of
technological advances.

Photographs

The resolution (image quality) of electronic files of photographs must be a
minimum of 300 dpi — files at lower resolutions cannot be accepted.

Please save photo files at about the size they will be used in the publication
(maximum 157 mm/6% in wide, 250 mm/9% in deep). Whether traditional or digital,
photographs should be sharp, clear and with a good colour and tonal balance. If the
camera prints the date on the picture, compose the picture so that the date does not
intrude on the main image area.

Line artwork

Where possible, line artwork (graphs, diagrams, drawings etc) should be drawn or
redrawn to a standard style for the publication. Rules (lines) should be no thinner
than 0.5 pt when reduced to their final size on the page. Labelling of artwork should
be no less than 6 pt after the figure has been reduced to its final size.

Maps should have accurate, legible scales and keys. Check that any colours,
shading, symbols and labelling are clear and easily distinguished when reduced to fit
on the page.
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Logos

Use of the contractor’s logos should be limited to the title page of the report. When
subsequently published, this may be omitted at the discretion of DCLG.

Spelling
UK spelling should be used throughout (not American).
Use of acronyms

Acronyms must be used sparingly. The reader may not be familiar with the acronym
used, therefore all references to acronyms must be written in full when they first
occur, with the acronym following in brackets e.g. Communities and Local
Government (DCLG). Acronyms should be spelled out in the Executive Summary
(where provided) and again on the first occasion of their use in the main body of the
report.

A glossary, including acronyms, may also be useful.
Executive summary/abstract

An executive summary/abstract should normally be provided at the start of the report.
It should give a brief and factual survey of what is contained in the report itself with
the material summarised in the same order. It should give readers enough
information to assess the importance of the material and its relevance to them.

Table of contents

This should be on a separate page listing the contents chronologically by page
number. The titles of each section should make it informative and should match the
chapter/section headings. Two levels within the Table of Contents are normally
sufficient; no more than three should be given.

Reference to Third Parties

If reference is made to third parties who have contributed to the work (e.g.
contributors at workshops, interviewees etc) their permission must be obtained if they
are named in the report. It is generally preferred that individuals are not named or
quoted in person. In some cases it will also be necessary to obtain the approval of
organisations, companies and professional bodies for their views and opinions to be
given in a report.

Acknowledgements

Acknowledgements will normally come after the title page and should include the
chair and members of any research project steering group, project funders and other
contributors. Authors should note that COMMS reserve the right to adapt
acknowledgement pages (or extract acknowledgements from elsewhere in the report)
to conform to the house style for the opening pages of DCLG reports.

Data Protection
Contractors are responsible for checking that the provisions of the Data Protection

Act 1998 are met.
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Copyright Approval

Authors and research contractor are responsible for obtaining written permission to
use other organisations’ or individuals’ copyright material (text or illustrations) in the
publication. This includes material published on the Internet. Be sure to include
appropriate credits or acknowledgements for such material. Make sure that co-
authors, collaborators and contributors also obtain copyright clearance for their
portions of the document.

Appropriate credits should be placed adjacent to the respective matter in the text

Please ensure that the copyright permission that is obtained will cover the intended
use of the material, including where appropriate multiple print runs and publication on
other media e.g. CD, Internet.

Checking of final proofs

COMMS will reformat the report to meet any house style or disability discrimination
requirements. This applies to reports for the Internet as well as hard copy publication.
It is recognised that this may introduce errors into the reformatted text. The final copy
prepared for publication will be checked by DCLG and will not normally be sent to the
contractor to ensure that the text of the reformatted report matches the previously
accepted version. The contractor should advise DCLG’s Contract Manager if they
wish to check the typeset version It is expected that contractors will accept any
necessary style changes made by COMMS e.g. acknowledgements, changes of
layout.

In some cases, such as production of the report in Braille, it is recognised that it will
not be practical for the contractor to conduct final checks. In these circumstances
responsibility for accuracy lies with COMMS.
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PART A — GENERAL CONDITIONS OF CONTRACT

Al.
A2.
A3.
A4.
A5.
AG.
AT.
A8.
A9

A10.
All.
Al2.
Al3.
Al4.
Al5.
Al6.
Al7.
Al8.
A19.
A20.
A21.
A22.
A23.
A24.
A25.
A26.
A27.
A28.
A29.
A30.
A31.
A32.
A33.
A34.

Al

Definitions

Interpretations

Warranties and Representations

Status of Contract

Amendments and Variations

Contract Prices

Recovery of Sums Due

Indemnities

Intellectual Property Rights Indemnity
Insurance

Force Majeure

Corrupt Gifts and Payments
Discrimination

Third Party Rights

Environmental Requirements

Notices

Confidentiality

Official Secrets Act

Data Protection

Production and Retention of Documentation
Freedom of Information

Right to Publish and Publicity
Termination on Change of Control and Insolvency
Termination on Default

Consequences of Termination and Expiry
Dispute Resolution

Continuation of Contract in Event of Disputes
Transfer and Sub-Contracting
Severability

Waiver

Conflicts of Interest

Additional Claims

Governing Law

Entire Contract

DEFINITIONS

In the Contract the following words shall have the following meanings unless the
context requires otherwise:

“DCLG” means the Secretary of State for the Department for Communities and
Local Government;

“Commercial Representative(s)’ means the representative(s) of each Party for
all commercial matters as named in the Contract;

DCLG Conditions of Contract
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“Confidential Information” means all information which has been designated as
confidential by either Party in writing or that ought reasonably to be considered
as confidential (howsoever it is conveyed and stored), including commercially
sensitive information, information which relates to the business, affairs,
properties, assets, trading practices, developments, trade secrets, Intellectual
Property Rights, know-how, personnel, customers and suppliers of either Party
and all personal data and sensitive personal data within the meaning of the
DPA, together with all information derived from the above;

"Contract” means the contract between DCLG and the Contractor consisting of
these Conditions of Contract and any other terms and conditions, schedules or
documents (or parts thereof) specified by DCLG;

“Contract Manager(s)” means the representative(s) of each Party who manages
the Contract, whose appointment and contact details shall be notified to the
other Party in writing;

"Contractor" means the individual, firm or company with whom DCLG enters into
the Contract;

“Contractor’s Personnel” means all persons employed by the Contractor to
perform the Contract together with the Contractor's servants, agents and sub-
contractors used in the performance of the Contract;

“Day” means calendar day unless otherwise defined;

“DPA” means the Data Protection Act 1998 together with any guidance and/or
codes of practice issued by the Information Commissioner or relevant
government department in relation to such legislation;

“Environmental Information Regulations” means the Environmental
Information Regulations 2004 together with any guidance and/or codes of
practice issued by the Information Commissioner or relevant government
department in relation to such legislation;

"FOIA" means the Freedom of Information Act 2000 together with any guidance
and/or codes of practice issued by the Information Commissioner or relevant
government department in relation to such legislation;

"Force Majeure"” means any event or occurrence, beyond the Party's
reasonable control, which is not attributable to any act or failure to take
preventative action by the Party concerned including governmental
regulations, fire, flood, acts of terrorism, war, pandemic or any other disaster.
It does not include any industrial action occurring within the Contractor's
organisation or within any sub-contractor’s organisation;

"Information” has the meaning given under Section 84 of the FOIA;
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A2.

A2.1

A2.2

A2.3

A2.4

A2.5

A2.6

A2.7

“Intellectual Property Rights” means patents, inventions, trade marks, service
marks, logos, design rights (whether registrable or otherwise), applications for
any of the foregoing, copyright, database rights, domain names, trade or
business names, moral rights and other similar rights or obligations whether
registrable or not in any country and the right to sue for passing off;

“Material Breach” means any fundamental breach of a term of this Contract or
breach of a fundamental term of the Contract;

“Party” means a party to the Contract and “Parties” shall be construed
accordingly;

“Persistent Breach” means any breach of the Contract continuously for 30
Days or more or a breach of the Contract that occurs on more than one
occasion and for the avoidance of doubt includes inadequate performance;

"Requests for Information" shall have the meaning set out in FOIA or any
apparent request for information under the FOIA or the Environmental
Information Regulations.

INTERPRETATIONS

The Conditions of Contract shall take precedence over the other documents
forming the Contract unless such documents include an express statement to
the contrary.

Unless the context requires otherwise, the masculine includes the feminine and
the neuter and vice versa.

Unless the context requires otherwise, the singular includes the plural and vice
versa.

The words “include”, includes” and “including” are to be construed as if they
were immediately followed by the words “without limitation”.

Reference to any statute, enactment, order, regulation or other similar
instrument shall be construed as a reference to the statute, enactment, order,
regulation or instrument as amended by any subsequent statute, enactment,
order, regulation or instrument or as contained in any subsequent re-
enactment thereof. In the case of a statute or statutory provision, the
reference shall also be construed as a reference to all subordinate legislation
made under such statute or statutory provision.

Reference to any person shall include all legal persons of whatever kind and
however constituted.

Reference to a Condition is a reference to the whole of that Condition unless
stated otherwise.
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A2.8 Reference to a Clause or Sub-Clause is a reference to a paragraph within a

A2.9

A3.

A3.1

A4.

A4.1

A4.2

Condition unless stated otherwise.

The headings to the Conditions are included for ease of reference and shall not
affect their interpretation.

WARRANTIES AND REPRESENTATIONS

Without prejudice to any other warranties expressed in the Contract or implied
by law the Contractor warrants and represents that:

A3.1.1 it has full capacity and authority and all necessary consents, including
where required the consent of its parent company, to enter into and to
perform the Contract and that the Contract is executed by a duly
authorised representative of the Contractor;

A3.1.2 the Contract shall be performed in compliance with all applicable laws,
enactments, orders, regulations and other similar instruments;

A3.1.3 it shall discharge its obligations hereunder with all due skill, care and
diligence and in accordance with good industry practice;

A3.1.4 it owns, has obtained or shall obtain all the consents, licences, permits
and approvals necessary for the Contractor to perform its duties under
the Contract and shall comply with the terms of any such consents,
licences, permits and approvals at all times. The cost of such
consents, licences, permits and approvals shall be borne solely by the
Contractor,

A3.1.5 the Contractor is not in default in the payment of any due and payable
taxes or in the filing, registration or recording of any document or
under any legal or statutory obligation or requirement which might
have a material adverse effect on its business, assets or financial
condition or its ability to observe or perform its obligations under this
Contract.

STATUS OF CONTRACT

Nothing in the Contract shall be construed as or have the effect of creating a
partnership, a contract of employment or a relationship of principal and agent
between the Contractor or the Contractor’s Personnel and DCLG.

The Contractor shall not (and shall procure that the Contractor's Personnel do
not) say or do anything that might lead any other person to believe that the
Contractor or the Contractor's Personnel are acting as the partner, employee or
agent of DCLG.
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A4.3

AS5.

A5.1

AG.

AG6.1

A6.2

A6.3

A6.4

A6.5

A6.6

A6.7

The Contractor shall not (and shall procure that the Contractor's Personnel do
not) hold themselves out as having authority to bind DCLG unless specifically
permitted in writing by DCLG’s Commercial Representative.

AMENDMENTS AND VARIATIONS

No amendment or variation to the Contract involving a change in rates or
prices shall be valid unless it has first been agreed in writing or via email by
both Commercial Representatives of the Parties in accordance with any
change control procedures set out in the Contract. Any other amendment or
variation to the Contract shall be valid once agreed in writing by both Contract
Managers of the Parties. Anything undertaken by the Contractor which is not
authorised by the Contract, or any agreed amendment thereto, shall be
undertaken at the sole risk of the Contractor. In the event of an amendment or
variation being agreed the Contract rates and prices shall be subject to a fair
and reasonable adjustment to be agreed between the Parties and recorded in
writing.

CONTRACT PRICES

In consideration of and subject to the full and proper performance by the
Contractor of its obligations under the Contract DCLG shall pay to the
Contractor the rates, prices and any expenses specified in the Contract.

All rates and prices are exclusive of Value Added Tax (VAT). If appropriate,
VAT will be added at the relevant rate and will be shown as a separate net
item on each invoice submitted.

Except where otherwise provided in the Contract, the amount payable to the
Contractor for the performance of the Contract shall be inclusive of all costs,
including but not limited to staff, facilities, equipment, materials and all other
expenses incurred by the Contractor in discharging its obligations under the
Contract.

Invoices shall be submitted to the invoice address specified in the Contract.

All pricing on all documentation including but not limited to any invoices shall
be quoted in Sterling.

DCLG will make payment by BACS within 30 Days of receipt of a valid invoice
or the date the invoice was due whichever is the later save where the invoice
is disputed or where the Contractor fails to submit information in accordance
with Clause A6.7 below. Payments arising under the Contract shall be made
in Sterling. Late payment shall not constitute a fundamental breach of the
Contract.

The Contractor will submit to DCLG such records as DCLG may reasonably
require to enable DCLG to verify the information and the amounts referred to
in that invoice.
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A6.8

A6.9

A6.10

A6.11

A6.12

Where the Contractor enters into a sub-contract for the purpose of performing
its obligations under the Contract, it shall cause a term to be included in such
sub-contract which requires payment to be made by the Contractor to the sub-
contractor within a specified period not exceeding 30 Days from receipt of a
valid invoice as defined by the sub-contract.

In the event that the United Kingdom joins the Economic and Monetary Union
(and provided always that the exchange rate for conversion between Sterling
and the Euro has been fixed), DCLG shall at any time thereafter upon one
month’s notice to the Contractor, be entitled to require the Contractor at no
additional charge to convert the rates, prices and expenses from Sterling into
Euros (in accordance with EC Regulation number 1103/97). The Contractor
shall thereafter submit valid invoices denominated in Euros.

Any statute, enactment, order, regulation or other similar instrument not existing
or any statute, enactment, order, regulation or other similar instrument modified
which the Contractor would not have the opportunity to consider at the time of
formulating its rates and prices and which is not reasonably foreseeable, may,
at the discretion of DCLG cause the rates and price(s) to change.

In performing its obligations under the Contract, the Contractor is prohibited
from taking or seeking to take advantage of any particular taxation regime
(including the use of any offshore tax haven) which will or may enable the
Contractor to avoid liability for any taxation in the United Kingdom. In the event
that the Contractor or the Contractor's Personnel or anyone acting on the
Contractor’s behalf (with or without its knowledge) breaches this Clause DCLG
reserves the right to terminate the Contract by notice in writing with immediate
effect and recover from the Contractor any loss resulting from such termination
including the administrative costs of re-tendering the requirement and any
difference in the rates or prices which DCLG may have to pay to a new
contractor where such rates or prices are higher than the rates or prices payable
under the Contract.

The agreed daily rates will remain fixed for a period of 2 years from the award
date and shall be subject to review annually on the anniversary of the contract
commencement date. The review will be in accordance with the value of the
RPI all items excluding Mortgage Interest Payments (RPIX) - in the month of
October prior to the anniversary - provided by the Office of National Statistics,
Consumer Prices and General Inflation Division and released monthly as
Table RPO5-National Statistics (CDKQ). The daily rates should change not
more than the percentage change in these tables. The change in daily rates
will apply to all new projects starting on or after the anniversary date. It will
not apply to projects in progress at the time.
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A7.

A7.1

A8.

A8.1

A8.2

A8.3

A8.4

A8.5

RECOVERY OF SUMS DUE

Without prejudice to DCLG’s other rights and remedies wherever any sum of
money is recoverable from or payable by the Contractor, that sum may be
deducted from any sum then due, or which at any later time may become due,
to the Contractor under the Contract or under any other agreement or contract
with DCLG or with any other government department, office or agency.

INDEMNITIES

Subject to Clause A8.2 and without prejudice to any rights or remedies of DCLG
the Contractor shall indemnify and keep indemnified DCLG, its servants and
agents fully against all actions, claims, proceedings, damages, legal costs,
expenses and any other liabilities whatsoever incurred by or made against
DCLG, its servants or agents in respect of any loss or damage or personal injury
(including death) arising out of, in respect of or in connection with the Contract.

If:

(@ all other contractors, sub-contractors or advisers engaged in
connection with the performance of the Contract have provided
contractual undertakings on terms no less onerous than those set out
in these Conditions to DCLG in respect of the carrying out of their
obligations; and

(b) all such other contractors, sub-contractors or advisers have paid to
DCLG such sum as it would be just and equitable for them to pay
having regard to the extent of their responsibility for the loss and
damage

the liability of the Contractor under Clause A8.1 shall be limited to
£5,000,000 in aggregate.

The indemnity contained in Clause A8.1 shall not apply to the extent that the
loss, damage or personnel injury (including death) is caused by the negligent or
wilful act of DCLG, its servants or agents.

The Contractor shall indemnify and keep indemnified DCLG, its servants and
agents fully against any tax, national insurance contributions or similar impost in
respect of the Contractor’'s Personnel.

DCLG undertakes not to make any claims against the Contractor's Personnel.
The Contractor is vicariously liable for the actions of the Contractor's
Personnel.
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A9.

A9.1

A9.2

A9.3

A9.4

A9.5

A9.6

A10.

A10.1

INTELLECTUAL PROPERTY RIGHTS INDEMNITY

Without prejudice to any rights or remedies of DCLG the Contractor shall
indemnify and keep indemnified DCLG, its servants and agents fully against
all actions, claims, proceedings, damages, legal costs, expenses and any
other liabilities whatsoever arising from or incurred by reason of any
infringement or alleged infringement of any Intellectual Property Rights arising
out of, in respect of or in connection with the Contract except to the extent
that the infringement or alleged infringement is due to material furnished or
made available to the Contractor by DCLG. This indemnity covers claims
concerning an actual or alleged infringement by DCLG if the infringement
arises as a consequence of any actual or alleged infringement of an
Intellectual Property Right by or on behalf of the Contractor.

The Contractor shall immediately notify DCLG if any claim or demand is made
or action brought against the Contractor for infringement or alleged
infringement of any Intellectual Property Rights which may affect the
performance of the Contract.

DCLG shall immediately notify the Contractor if any claim or demand is made
or action brought against DCLG for infringement or alleged infringement of
any Intellectual Property Rights in connection to the Contract.

Subiject to the limitation on the indemnity in Clause A9.1 in respect of material
furnished or made available to the Contractor by DCLG the Contractor shall at
its own expense conduct any litigation arising therefrom and all negotiations
in connection therewith and DCLG hereby agrees to grant to the Contractor
exclusive control of any such litigation and negotiations.

DCLG shall at the request and cost of the Contractor afford to the Contractor
all reasonable assistance for the purpose of contesting any claim or demand
made or action brought against DCLG or the Contractor for infringement or
alleged infringement of any Intellectual Property Rights in connection with the
performance of the Contract.

DCLG shall not make any admissions which may be prejudicial to the defence
or settlement of any claim, demand or action for infringement or alleged
infringement of any Intellectual Property Right by DCLG or the Contractor in
connection with the performance of the Contract.

INSURANCE

The Contractor shall effect and maintain with an insurance company or
companies acceptable to DCLG a policy or policies of insurance to provide a
level of cover sufficient for all the matters which are the subject of the
indemnities and undertakings on the part of the Contractor contained in the
Contract and in accordance with any legal requirements for the time being in
force.
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A10.2

A10.3

Al10.4

A10.5

A10.6

All.

All.l

All1.2

Al11.3

Where the Contractor sub-contracts part of this Contract, the Contractor shall
procure that any sub-contractor effects and maintains insurance to cover its
liabilities under that sub-contract, but this shall not relieve the Contractor of any
of his obligation and liabilities under the Contract.

Where, in compliance with Clause A10.1, the Contractor effects professional
indemnity insurance, the insurance policy and any renewal shall cover liabilities
under this Contract during the term of the Contract and for 6 years after the
expiry or earlier termination of the Contract.

If requested, the Contractor shall provide a certificate evidencing the existence
of such palicies to DCLG, together with receipts or other evidence of payment of
the latest premiums due under such policies.

If the Contractor fails to comply with this Condition A10 DCLG may make
alternative arrangements necessary to protect its interest and may recover the
costs of such arrangements from the Contractor.

The terms of any insurance or the amount of cover shall not relieve the
Contractor of any liabilities under this Contract.

FORCE MAJEURE

If either Party becomes aware of circumstances of Force Majeure which give
rise or which are likely to give rise to any delay in or failure to perform its
obligations under the Contract it shall immediately notify the other Party by
the most expeditious method available and shall inform the Party of the period
which it is estimated that such delay or failure shall continue.

Neither Party shall be liable to the other Party if such delay or failure is due to
Force Majeure. Notwithstanding the foregoing, each Party shall use all
reasonable endeavours to continue to perform, or resume performance of, its
obligations under the Contract for the duration of the Force Majeure.
However, if any such event prevents the Contractor from performing all of its
obligations under the Contract for a period in excess of 3 months, DCLG may
terminate the Contract in writing with immediate effect.

The Contractor shall not be entitled to any payment for that part of the
Contract which the Contractor was unable to perform as a result of Force
Majeure.
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All.4 The Contractor shall and shall procure that its sub-contractors maintain at all

Al2.

Al12.1

Al12.2

Al12.3

Al2.4

Al12.5

times a disaster recovery and business continuity plan, in accordance with
good industry practice, in respect of a Force Majeure event or any other event
which may affect the Contractor's ability to meet its obligations under the
Contract (including loss of computer and business systems, loss or failure of
equipment, loss of utilities or premises, industrial relations problems, failures
in the supply chain and loss of Contractor’s Personnel). Such plans shall be
delivered to DCLG on request. DCLG shall be entitled to make suggested
changes to the plans which the Contractor, acting reasonably, shall consider
and, after consultation and agreement with DCLG, put in place.

CORRUPT GIFTS AND PAYMENTS

The Contractor shall not receive or agree to receive from any person, or offer or
give, or agree to give, to any employee, agent, servant or representative of
DCLG any gift or consideration of any kind as an inducement or reward for
doing or refraining from doing, or for having done or refrained from doing, any
act in relation to the obtaining or execution of this or any other contract with
DCLG or for showing or refraining from showing favour or disfavour to any
person in relation to this or any such contract.

The Contractor shall not conspire with any person to do any of the acts
mentioned in Clauses A12.1.

The Contractor shall not enter into the Contract if in connection with it
commission has been paid or is agreed to be paid to any employee, agent,
servant or representative of DCLG by the Contractor or on the Contractor’s
behalf, unless before the Contract is made particulars of any such commission
and the terms of any agreement for the payment thereof have been disclosed in
writing to DCLG’s Commercial Representative.

In the event that the Contractor or the Contractor’'s Personnel or anyone acting
on the Contractor's behalf (with or without its knowledge) breaches Clauses
A12.1-A12.3 or commits an offence under the Prevention of Corruption Acts
1889 to 1916 DCLG reserves the right to terminate the Contract by notice in
writing with immediate effect and recover from the Contractor any loss resulting
from such termination including the administrative costs of re-tendering the
requirement and any difference in the rates or prices which DCLG may have to
pay to a new contractor where such rates or prices are higher than the rates or
prices payable under the Contract and/or the amount or value of the gift,
consideration or commission.

Any decision of DCLG in relation to this Condition A12 shall be final and
conclusive.
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Al3.

Al13.1

Al13.2

Al13.3

Al3.4

Al4.

Al4.1

A1l5.

Al5.1

Al15.2

DISCRIMINATION

The Contractor shall not unlawfully discriminate directly or indirectly or by way
of victimisation or harassment within the meaning and scope of any applicable
law, enactment, order or regulation or other similar instrument relating to
discrimination (whether in race, gender, religion, disability, sexual orientation,
age or otherwise) in employment including, but not limited to, the Race
Relations Act 1976, the Sex Discrimination Acts 1975 and 1986, the Disability
Discrimination Acts 1995 and 2005, the Employment Equality Regulations and
the Equal Pay Act 1970.

The Contractor shall take all reasonable steps to ensure the observance of
Clause A13.1 by the Contractor's Personnel.

Where the Contractor’'s Personnel are required to carry out activity alongside
DCLG’'s employees or servants the Contractor shall ensure that the
Contractor’s Personnel comply with DCLG’s employment policies and codes of
practice relating to discrimination and equal opportunities.

The Contractor shall notify DCLG’s Contract Manager in writing as soon as it
becomes aware of any investigation or proceedings brought against the
Contractor in relation to unlawful discrimination in connection with the
Contractor’'s performance of the Contract. The Contractor shall promptly
provide DCLG access to any documents or information relevant to the
investigation or proceedings and shall permit a representative from DCLG to
attend any associated meetings. The Contractor shall impose on its sub-
contractors obligations in substantially similar terms to those set out in this
Clause A13.4.

THIRD PARTY RIGHTS

A person who is not a Party to the Contract shall have no right to enforce any of
its provisions which expressly or by implication confer a benefit on him or her
without prior written agreement of both Parties. This Condition does not affect
any right or remedy of a third party which exists or is available apart from the
Contracts (Rights of Third Parties) Act 1999 and the provisions of this Condition
do not apply to the Crown.

ENVIRONMENTAL REQUIREMENTS

The Contractor shall comply in all material respects with all applicable
environmental laws and regulations in force from time to time in relation to the
Contract. In addition the Contractor shall comply with DCLG’s environmental
policies made available to the Contractor from time to time.

In performing its obligations under the Contract the Contractor shall (to the
extent applicable to the Contract):
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A15.3

Al54

Al15.5

Al6.

Al16.1

Al16.2

A15.2.1 demonstrate low carbon resource efficiency, including minimising the
use of energy, water, wood, paper and other resources;

A15.2.2 reduce waste;
A15.2.3 phase out the use of ozone depleting substances; and

Al15.2.4 minimise the release of greenhouse gases (including carbon dioxide
emissions), volatile organic compounds and other substances
damaging to health and the environment.

All written work, including reports, in connection with the Contract shall (unless
otherwise specified) be produced on recycled paper containing at least 80%
post consumer water and used on both sides where appropriate.

Without prejudice to the generality of the foregoing, the Contractor shall
promptly provide all such information regarding the environmental impact of the
Contract as may reasonably be requested by DCLG.

The Contractor shall meet all reasonable requests by DCLG for information
evidencing compliance with the provisions of this Condition Al15 by the
Contractor.

NOTICES

Except as otherwise expressly provided within the Contract, no notice or other
communication from one Party to the other shall have any validity under the
Contract unless made in writing by or on behalf of the Party concerned.

Any notice or other communication pursuant to the Contract must be given in
English by letter (sent by hand, first class post, registered post or by recorded
delivery) or transmitted by facsimile or electronic mail (confirmed by letter in
either case) to the address of the other Party set out in the Contract or as
notified to the other Party from time to time. Provided the relevant notice or
communication is not returned as undelivered, the notice or communication shall
be deemed to have been given two working days after the day on which the
letter is posted or four hours, in the case of letters handed over, facsimile
transmission and electronic mail or sooner where the other Party acknowledges
receipt of such notice or communication.
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Al7. CONFIDENTIALITY

Al7.1 Each Party:

Al7.1.1

Al17.1.2

shall treat all Confidential Information belonging to the other Party as
confidential and safeguard it accordingly; and

shall not disclose any Confidential Information belonging to the other
Party to any other persons without the prior written consent of the
other Party, except to such persons and to such extent as may be
necessary for the performance of the Contract or where disclosure is
otherwise expressly permitted by the provisions of the Contract.

Al17.2 The Contractor shall take all necessary precautions to ensure that all
Confidential Information obtained from DCLG under or in connection with the

Contract:

Al17.2.1

Al7.2.2

is given only to such of the Contractor's Personnel engaged to
advise it in connection with the Contract as is strictly necessary for
the performance of the Contract and only to the extent necessary for
performance of the Contract;

is treated as confidential and not disclosed (without prior approval) or
used by the Contractor or any of the Contractor's Personnel
otherwise than for the purposes of the Contract.

Al17.3 Where it is considered necessary in the opinion of DCLG, the Contractor shall
ensure that the Contractor’'s Personnel sign a confidentiality undertaking prior to
any involvement in the Contract.

Al17.4 The provisions of Clauses A17.1 to A17.3 shall not apply to any Confidential
Information received by one Party from the other:

Al7.4.1

Al17.4.2

Al17.4.3

Al7.4.4

Al7.4.5

which is or becomes public knowledge (otherwise than by a breach
of this Condition A17);

which was in the possession of the receiving Party, without
restriction as to its disclosure, before receiving it from the disclosing
Party;

which is received from a third party who lawfully acquired it and who
is under no obligation restricting its disclosure;

which has been independently developed by the receiving Party
without access to the Confidential Information;

which must be disclosed pursuant to a legal obligation placed upon
the Party making the disclosure including, but not limited to,
obligations under FOIA and Environmental Information Regulations.
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Al7.5

Al7.6

Al17.7

Al17.8

Al17.9

AlS8.

Al8.1

Nothing in this Condition 17 shall prevent DCLG:

Al17.5.1 disclosing any Confidential Information for the purposes of the
examination and certification of DCLG’'s accounts or any
examination pursuant to the National Audit Act 1983;

A17.5.2 disclosing any Confidential Information to any government
department, office or agency or to any person engaged in providing
any services to DCLG for any purpose relating to or ancillary to the
Contract providing that in disclosing the Confidential Information
DCLG discloses only the information which is necessary for the
purpose concerned and requires that the information is treated in
confidence and that a confidentiality undertaking is given where
appropriate;

Al17.5.3 disclosing any Confidential Information relating to the Contract,
including payments made under the Contract, to the Office of
Government Commerce or in accordance with the provisions of
Condition A20.1.

Nothing in this Condition A17 shall prevent either Party from using any
techniques, ideas or know-how gained during the performance of the Contract in
the course of its normal business, to the extent that this does not result in the a
disclosure of Confidential Information or an infringement of Intellectual Property
Rights.

In the event that the Contractor fails to comply with this Condition A17, DCLG
reserves the right to terminate the Contract by notice in writing with immediate
effect and recover from the Contractor any loss resulting from such termination.

The provisions of this Condition A17 are without prejudice to the provisions of
the Official Secrets Act 1911 to 1989 and Section 182 of the Finance Act 1989.

Upon termination (for whatever reason) or expiry of the Contract, the Parties
shall each return to the other any Confidential Information that it possesses at
the time of termination or expiry, and dispose of any such Confidential
Information as the other Party may reasonably direct.

OFFICIAL SECRETS ACT

The Contractor shall take all reasonable steps to ensure that the Contractor’s
Personnel are aware of the provisions of the Official Secrets Acts 1911 to 1989
and Section 182 of the Finance Act 1989, and understand that these provisions
apply during and after the Contract.
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Al19. DATA PROTECTION

A19.1 For the purposes of this Condition A19, the terms “Personal Data”, “Data
Processor”, “Data Subject” and “Data Controller” shall have the meaning
prescribed under the DPA.

A19.2 The Contractor undertakes to abide and procure that the Contractor’'s
Personnel abide by the provisions of the DPA and the Contractor shall co-
operate with DCLG to enable DCLG to discharge its obligations under the
DPA and shall not perform its obligations under the Contract in such a way as
to cause DCLG to breach any of its applicable obligations under the DPA.

A19.3 The Contractor shall:

A19.3.1

A19.3.2

A19.3.3

A19.3.4

A19.3.5

A19.3.6

A19.3.7

process the Personal Data only in accordance with instructions
from DCLG (which may be specific instructions or instructions of a
general nature as set out in the Contract or as otherwise notified
by DCLG to the Contractor during the term);

process the Personal Data only to the extent, and in such manner,
as is necessary for the provision of the Services or as is required
by law or any regulatory body and under no circumstances may
such data be processed by the Contractor for any other purpose;

implement appropriate technical and organisational measures to
protect the Personal Data against unauthorised or unlawful
processing and against accidental loss, destruction, damage,
alteration or disclosure. These measures shall be appropriate to
the harm which might result from any unauthorised or unlawful
processing, accidental loss, destruction or damage to the Personal
Data and having regard to the nature of the Personal Data which is
to be protected,;

take reasonable steps to ensure the reliability of any Contractor’s
Personnel who have access to the Personal Data;

obtain prior written consent from DCLG in order to transfer the
Personal Data to any sub-contractors for the provision of the
Services;

ensure that all Contractor's Personnel required to access the
Personal Data are informed of the confidential nature of the
Personal Data and comply with the obligations set out in this
Condition A19;

ensure that none of Contractor's Personnel publish, disclose or
divulge any of the Personal Data to any third party unless directed
in writing to do so by DCLG;
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A19.3.8

A19.3.9

A19.3.10

A19.3.11

A19.3.12

A19.3.13

notify DCLG (within seven Days) if it receives:

A19.3.8.1 a request from a Data Subject to have access to that
person's Personal Data; or

A19.3.8.2 a complaint or request relating to DCLG's obligations
under the DPA.

provide DCLG with full cooperation and assistance in relation to
any complaint or request made, including by:

A19.3.9.1 providing DCLG with full details of the complaint or
request;

A19.3.9.2 complying with a data access request within the
relevant timescales set out in the DPA and in
accordance with DCLG's instructions;

A19.3.9.3 providing DCLG with any Personal Data it holds in
relation to a Data Subject (within the timescales
required by DCLG); and

A19.3.9.4 providing any information requested by DCLG.

permit DCLG (subject to reasonable and appropriate confidentiality
undertakings), to inspect and audit the Contractor's data
processing activities (and/or those of its agents, subsidiaries and
sub-contractors) and comply with all reasonable requests or
directions by DCLG to enable it to verify and/or procure that the
Contractor is in full compliance with its obligations under this
Contract;

provide a written description of the technical and organisational
methods employed by the Contractor for processing Personal Data
(within the timescales required by DCLG); and

not process Personal Data outside the European Economic Area
without the prior written consent of DCLG and, where DCLG
consents to a transfer, to comply with:

A19.3.12.1the obligations of a Data Controller under the Eighth
Data Protection Principle set out in Schedule 1 of the
DPA by providing an adequate level of protection to any
Personal Data that is transferred; and

A19.3.12.2any reasonable instructions notified to it by DCLG.
notify DCLG, as soon as the Contractor becomes aware, of any

accidental disclosure of Personal Data in breach of this Condition
19.
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A19.4

A19.5

A19.6

A19.7

A19.8

Without prejudice to Clauses A19.1, A19.2 and A19.3, the Contractor shall:
A19.4.1 only accept instructions in respect of data processing from DCLG;

A19.4.2 adopt all technical and organisational measures necessary to
protect all Personal Data processed by the Contractor on behalf of
DCLG against unauthorised or unlawful processing, accidental
loss, damage or destruction;

A19.4.3 ensure that all Contractor Personnel involved in data processing
are suitable for the task and are informed of the confidential nature
of the Personal Data and comply with the obligations set out in this
Condition A19.

With respect to the Parties' rights and obligations under the Contract, the
Parties agree that the Secretary of State is the Data Controller and that the
Contractor is the Data Processor. The Data Controller's nominated
representative for the purposes of the DPA is DCLG’s Data Protection Officer.

Where Personal Data is held or acquired by DCLG in relation to this Contract
DCLG shall use such Personal Data only for purposes relating directly to:

Al19.6.1 the management and performance of this Contract by the
Contractor,;

A19.6.2 the provision by DCLG of references within DCLG and to other
government departments, offices or agencies; and

A19.6.3 any other purpose required by law.

The Contractor hereby agrees and shall procure from any Contractor
Personnel agreement to the publication by DCLG in any format of the
following Personal Data: name and contact details. The Contractor shall
provide a copy of any relevant consent to DCLG on request.

If, having regard to the circumstances in which DCLG processes such
Personal Data, DCLG requires the Contractor or any Contractor Personnel to
provide additional information to enable DCLG to process that Personal Data
fairly it shall notify the Contractor in writing and the Contractor shall provide or
procure the additional information within 7 days of receipt of the request.
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A20.

A20.1

A20.2

A20.3

A20.4

A20.5

A20.6

A20.7

PRODUCTION AND RETENTION OF DOCUMENTATION

The Contractor shall produce such accounts, documents (including working
documents), records and management information relating to this Contract as
DCLG may reasonably request at any time during this Contract. Where
requested by DCLG, the Contractor shall provide management information to
the Office of Government Commerce and the Contractor hereby consents to
the Office of Government Commerce:

A20.1.1 storing and analysing such management information and
producing statistics; and

A20.1.2 sharing the management information or any statistics produced
with any government department, office or agency.

The Contractor shall be responsible for the accuracy of all such accounts,
documents (including working documents) and records supplied to DCLG by
the Contractor and shall pay DCLG any extra costs occasioned by any
discrepancies, errors or omissions therein.

The Contractor shall keep and maintain until six years after the Contract has
been completed and/or terminated, or as long a period as may be agreed
between the Parties, accounts, documents and records to the satisfaction of
DCLG of the Contract and all expenditures which are reimbursable by DCLG.

The Contractor shall on request by DCLG and at no extra cost afford DCLG or
any representative of DCLG such access to those accounts, documents and
records as may be required by DCLG and shall provide reasonable assistance
during the term of the Contract for the purpose of carrying out any audit of the
Contractor’'s compliance with the Contract.

If any audit reveals an error or incorrect charge in any invoice relating to the
Contract, an appropriate correcting payment or credit shall be promptly made
either by DCLG or the Contractor respectively.

The right to these accounts, documents and records shall not apply to the extent
that an examination would cause the Contractor to breach confidentiality
obligations to other clients.

For the purpose of the examination and certification of DCLG’s accounts, or any
examination pursuant to the National Audit Act 1983, of the economy, efficiency
and effectiveness with which DCLG has used its resources, the Contractor shall
allow the Comptroller and Auditor General to examine such documents as he
may reasonably require which are owned, held or otherwise within the control of
the Contractor and may require the Contractor to provide such oral and/or
written explanations as the Comptroller or Auditor General considers necessary.
This Clause A20.7 does not constitute a requirement or contract for the
examination, certification or inspection of the accounts of the Contractor under
the National Audit Act 1983.
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A21. FREEDOM OF INFORMATION

A21.1 The Contractor acknowledges that DCLG is subject to the requirements of the
FOIA and the Environmental Information Regulations and shall assist and
cooperate with DCLG (at the Contractor’'s expense) to enable DCLG to comply
with its Information disclosure requirements.

A21.2 The Contractor shall and shall procure that its sub-contractors shall:

A21.2.1 transfer to DCLG any Request for Information that it receives as
soon as practicable and in any event within two working days of
receiving a Request for Information;

A21.2.2 provide DCLG with a copy of all Information in its possession or
power in the form that DCLG requires within five working days (or
such other period as DCLG may specify) of DCLG requesting the
Information; and

A21.2.3 provide all necessary assistance as reasonably requested by DCLG
to enable DCLG to respond to a Request for Information within the
time for compliance set out in Section 10 of the FOIA or Regulation
5 of the Environmental Information Regulations.

A21.3 DCLG shall be responsible for determining at its absolute discretion whether
any Information is exempt from disclosure under the FOIA or the
Environmental Information Regulations.

A21.4 In no event shall the Contractor respond directly to a Request for Information
unless expressly authorised to do so by DCLG.

A21.5 The Contractor acknowledges that DCLG may under the FOIA or the
Environmental Information Regulations be obliged to disclose Information:
A21.5.1 without consulting with the Contractor; or
A21.5.2 following consultation with the Contractor and having taken its views

into account.

A21.5 The Contractor shall ensure that all Information produced in the course of the
Contract or relating to the Contract is retained for disclosure and shall permit
DCLG to inspect such records as requested from time to time.
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A22. RIGHT TO PUBLISH AND PUBLICITY

A22.1 The Parties agree that, except for any information in the Contract which would
be exempt from disclosure under the provisions of the Freedom of Information
Act 2005 (FOIA) or under the Environmental Information Regulations 2004
(EIR), the content of the Contract is not Confidential Information. DCLG shall,
in its absolute discretion, determine whether any of the content of the
Contract would be exempt from disclosure in accordance with the provisions
of the FOIA or the EIR. The Contractor hereby agrees that, notwithstanding
any other term of the Contract, DCLG may publish the Contract in its entirety
to the general public including any agreed changes to the Contract, having
first redacted any information which would be exempt from disclosure under
the provisions of the FOIA or EIR, before such publication.

A22.2 DCLG may discuss with the Contractor its proposed decision with regard to
whether any information should be redacted in accordance with these
provisions before publication of the Contract and will consider any
representations made by the Contractor with regard to the extent of the
redaction, if any, but the final decision as to both redaction and publication will
be for DCLG alone to make.

A22.3 The Contractor shall assist and cooperate with DCLG (at the Contractor’'s
expense) to enable DCLG to publish this Contract in a timely manner.

A22.4 Neither the Contractor nor the Contractor’'s Personnel shall make any press
announcements or publicise the Contract or any part thereof in any way, without
the prior consent in writing of DCLG upon such terms as may be agreed.

A23. TERMINATION ON CHANGE OF CONTROL AND INSOLVENCY

A23.1 DCLG may terminate the Contract with immediate effect by notice in writing to
the Contractor (or the Contractor's representative in the event of A23.1.7)
where:

A23.1.1 the Contractor or its parent company or ultimate parent company
undergoes a change of control, within the meaning of Section 416 of
the Income and Corporation Taxes Act 1988; or

A23.1.2 the Contractor is an individual and a petition is presented for the
Contractor's bankruptcy or a criminal bankruptcy order is made
against the Contractor, or the Contractor makes any composition or
arrangement with or for the benefit of creditors, or makes any
conveyance or assignment for the benefit of creditors, or if a trustee in
bankruptcy or a supervisor under an individual voluntary arrangement
is appointed to manage the Contractor’s affairs; or
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A23.2

A23.3

A24.

A24.1

A23.1.3

A23.1.4

A23.1.5

A23.1.6

A23.1.7

A23.1.8

the Contractor is a company and the company passes a resolution
for winding up or dissolution (otherwise than exclusively for the
purposes of and followed by an amalgamation or reconstruction) or
an application is made for an administration order in relation to it, or
any party gives or files notice of an intention to appoint an
administrator of it or such an administrator is appointed, or the court
makes an administration order or a winding-up order, or the
company makes a composition or arrangement with its creditors, or
an administrative receiver, receiver or manager or supervisor or
provisional liquidator is appointed by a creditor or by the court, or
possession is taken of any of its property under the terms of a
floating charge; or

the Contractor is a firm, or a number of persons acting together in any
capacity and any event in Sub-Clauses A23.1.2 or A23.1.3 occurs in
respect of any partner in the firm or any of those persons or a petition
is presented for the Contractor to be wound up as an unregistered
company; or

the Contractor is unable to pay its debts within the meaning of Section
123 of the Insolvency Act 1986; or

any similar event occurs within the United Kingdom under the law of
any other jurisdiction; or

the Contractor is an individual and he shall die or be adjudged
incapable of managing his affairs within the meaning of Part VIl of the
Mental Health Act 1983; or

the Contractor is an individual and he suspends or ceases or
threatens to suspend or cease to carry on all or a substantial part of
his business.

The Contractor (or the Contractor’s representative in the event of A23.1.7) shall
notify DCLG in writing immediately upon the occurrence of any of the events
mentioned in Clause A23.1.

In relation to Sub-Clause A23.1.1 DCLG may only exercise its right to terminate
under Clause A23.1 where there are reasonable grounds for DCLG to do so
within six months of a change of control and shall not be permitted to do so
where it has agreed in advance to the particular change of control that occurs.

TERMINATION ON DEFAULT

DCLG may at any time by notice in writing terminate the Contract with
immediate effect if the Contractor or the Contractor’'s Personnel is deemed to
have committed a Material Breach of the Contract and:
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A24.1.1 the Material Breach is capable of remedy and the Contractor or the
Contractor’'s Personnel shall have failed to remedy the Material Breach
within 30 Days of being required by DCLG in writing to do so; or

A24.1.2 the Material Breach is not capable of remedy.

A24.2 Without prejudice to the provisions of Clause A24.1, where DCLG considers that
the Contractor or the Contractor's Personnel has committed a Persistent
Breach, DCLG shall be entitled to serve a notice on the Contractor:

A24.2.1 specifying that it is a notice of Persistent Breach;

A24.2.2 giving sufficient details of the Persistent Breach to enable the
Contractor to identify the same; and

A24.2.3 stating that such breach is a breach which, if it recurs or continues,
may result in a termination of the Contract.

A24.3 If 30 Days after service of a notice of Persistent Breach as described in Clause
A24.2, the Contractor or the Contractor’'s Personnel has failed to demonstrate to
the satisfaction of DCLG that the breach specified has not recurred or continued
and that the Contractor or the Contractor’s Personnel has put in place measures
to ensure that such breach does not recur, then DCLG may deem such failure to
be a Material Breach not capable of remedy for the purposes of Clause A24.1
and may terminate this Contract under the provisions of that Clause.

A25. CONSEQUENCES OF TERMINATION AND EXPIRY

A25.1 Any expiry or termination of the Contract howsoever arising shall not prejudice
or affect any right of action or remedy which shall have accrued or shall
thereupon accrue to DCLG and shall not affect the continued operation of
Conditions Al, A2, A3, A4, A7, A8, A9, A10, Al4, Al6, Al7, A18, A19, A20,
A21, A22, A25, A26, A29, A30, A31, A33 and A34.

A25.2 Without prejudice to any other rights or remedies of DCLG, in the event of
termination of the Contract as provided by Condition A23 or A24, DCLG shall be
entitled to either accept receipt of, or decline to receive any part of the Contract
already completed by the Contractor but not yet paid for by DCLG and to
engage an alternative contractor to undertake the outstanding balance of the
Contract. The Contractor shall indemnify DCLG against all reasonable costs
incurred in doing so. Such costs shall include the administrative costs of re-
tendering the requirement and any difference in the rates or prices which DCLG
may have to pay to the new contractor where such rates or prices are higher
than the rates or prices payable under the Contract.

A25.3 In the event that DCLG accepts receipt of any part of the Contract already

completed by the Contractor but not yet paid for by DCLG, DCLG shall pay to
the Contractor a reasonable charge for the partially completed Contract.
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A25.4

A26.

A26.1

A26.2

A26.3

A26.4

A26.5

Prior to or upon expiry or termination of the Contract for any reason, the
Contractor:

A25.4.1 shall, at no cost to DCLG, promptly provide such assistance and
comply with such timetable as DCLG may reasonably require for the
purpose of ensuring an orderly transfer of responsibility upon the
expiry or termination of the Contract,

A25.4.2 shall comply with any reasonable direction by DCLG as to which of its
obligations to perform as a priority under the Contract during the
notice period;

A25.4.3 shall not knowingly do anything, or make any omission, which may
adversely affect the orderly transfer of responsibility upon the expiry or
termination of the Contract; and

A25.4.4 shall deliver up to DCLG and/or destroy all Confidential Information
pursuant to Clause A17.9.

DISPUTE RESOLUTION

Any dispute arising out of or in relation to the Contract shall be notified in the first
instance to the Contract Managers of the Parties who will attempt in good faith
to resolve the dispute through negotiations. Where the dispute cannot be
resolved by the Contract Managers of the Parties within one month or such
other period as is agreed between the Parties in writing, either Party may refer
the dispute to senior representatives of the Department and/or the Contractor for
further negotiations.

Mediation

If the dispute cannot be resolved by the Parties within one month or such other
period as is agreed between the Parties in writing pursuant to Clause A26.1,
DCLG may refer the dispute to mediation. If the dispute is referred to mediation
neither Party shall be entitled to commence or pursue any legal proceedings
until the mediation procedure has been exhausted.

The mediator shall be appointed by agreement between the Parties, or in the
event of a failure to agree within 7 Days or if the agreed mediator is unable or
unwilling to act, the mediator shall be appointed by the Centre for Effective
Dispute Resolution (“CEDR”).

The Parties shall within 7 Days of the appointment of the mediator meet with the
mediator in order to agree a programme for the exchange of all relevant
information and the structure to be adopted for negotiations.

Unless otherwise agreed in writing, all negotiations connected with the dispute
and any settlement agreement relating to it will be conducted in confidence and
without prejudice to the rights of the Parties in any further proceedings.
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A26.6 If the Parties reach agreement on the resolution of the dispute, the agreement
shall be reduced to writing and shall be binding on the Parties once it is signed
by their duly authorised representatives.

A26.7 If the Parties fail to reach agreement within 60 Days of the mediator being
appointed, or such longer period as the Parties may agree, then any dispute
between them may be referred to the courts unless DCLG at any time before
the court proceedings are commenced serves a notice on the Contractor
requiring the dispute to be referred to and resolved by arbitration in accordance
with the provisions of Clauses A26.9-A26.11.

A26.8 If the Contractor intends to commence court proceedings, it shall serve written
notice on DCLG of its intentions and DCLG shall have 21 Days following receipt
of such notice to serve a reply on the Contractor requiring the dispute to be
referred to and resolved by arbitration in accordance with the provisions of
Clause A26.9-A26.11.

Arbitration

A26.9 A sole arbitrator shall be agreed between the Parties or in the event of a failure
to agree within 5 Days of the referral to arbitration or if the agreed arbitrator is
unable or unwilling to act, the arbitrator shall be appointed by the London Court
of International Arbitration (“LCIA").

A26.10 Any arbitration shall be governed by the provisions of the Arbitration Act 1996
and the LCIA procedural rules in force at the date the dispute was referred to
arbitration.

A26.11 The arbitration proceedings shall take place in London, in the English language
and shall be governed by and interpretations made in accordance with English
law.

A26.12 The fees of the mediator or arbitrator shall be borne by the Parties in the
proportion as shall be determined by the mediator or arbitrator respectively
having regard to all pertinent matters, including the conduct of the parties.

A26.13 Nothing in this Condition A26 shall prevent either Party from seeking from any
court of competent jurisdiction an interim order restraining the other Party from
doing any act or compelling the other Party to do any act.

A27. CONTINUATION OF CONTRACT IN EVENT OF DISPUTES
A27.1 If any dispute of any kind whatsoever arises between the Parties in connection
with or arising out of the Contract the Contractor shall at DCLG’s discretion

continue to perform the Contract with all due diligence pending settlement of
the dispute.
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A28.

A28.1

A28.2

A28.3

A28.4

A29.

A29.1

A30.

A30.1

A30.2

TRANSFER AND SUB-CONTRACTING

The Contractor shall not assign, novate, sub-contract, charge or otherwise
dispose of the Contract or any part of the Contract without the prior written
consent of DCLG which shall not be unreasonably withheld.

The Contractor shall ensure that any sub-contractor complies with the
Conditions of this Contract, so far as they are applicable. Sub-contracting any
part of the Contract shall not relieve the Contractor of any obligation or duty
attributable to the Contractor under the Contract.

Where DCLG has consented to the placing of sub-contracts, the Contractor
shall, on request by DCLG and within a reasonable time, send copies of the
sub-contracts to DCLG.

Without prejudice to any entitlement to transfer its rights and obligations
pursuant to a statutory transfer (which shall be governed by the terms set out
therein), DCLG shall be entitled to assign, novate or otherwise dispose of the
Contract to any public sector body or any other body (including any private
sector body) which substantially performs any of the functions that previously
had been performed by DCLG at no cost to DCLG or its successor provided
that where any such assignment, novation or other disposal increases the
burden of the Contractor’s obligations under the Contract, the Contractor shall
be entitled to such charges as may be agreed in writing between DCLG'’s
Commercial Representative and the Contractor to compensate for such
additional burdens.

SEVERABILITY

If any provision of the Contract is held invalid, illegal or unenforceable for any
reason by any court of competent jurisdiction, such provision shall be severed
and the remainder of the provisions hereof shall continue in full force and effect
as if the Contract had been executed with the invalid, illegal or unenforceable
provision eliminated. In the event of a holding of invalidity so fundamental as to
prevent the accomplishment of the purpose of the Contract, DCLG and the
Contractor shall immediately commence good faith negotiations to remedy
such invalidity.

WAIVER

Any delay, neglect or forbearance on the part of either Party in enforcing
against the other Party any provision of the Contract shall neither be nor be
deemed to be a waiver or in any way prejudice any right or remedy of that
Party under the Contract and shall not cause any diminution of the obligations
established by the Contract.

A waiver shall not be effective unless it is expressly stated in writing to be a
waiver and is signed by the Party waiving the right or remedy.
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A30.3

A31.

A31.1

A31.2

A31.3

A31.4

A32.

A32.1

A33.

A33.1

A waiver of any right or remedy arising from a breach of the Contract shall not
constitute a waiver of any right or remedy from any other or subsequent
breach of Contract.

CONFLICTS OF INTEREST

The Contractor shall use all reasonable endeavours to ensure that neither the
Contractor nor any of the Contractor’s Personnel is placed in a position where
there is or may be an actual conflict, or a potential conflict, between the
pecuniary or personal interests of the Contractor or such persons and the
duties owed to DCLG under the provisions of the Contract. The Contractor
will disclose to DCLG full particulars of any such conflict of interest which may
arise.

If, in the reasonable opinion of DCLG, a conflict of interest arises then the
Contractor shall take all necessary measures as are required by DCLG to
resolve the conflict of interest or alleviate its effect, at the Contractor’'s
expense.

If a resolution of the conflict of interest is not possible then without prejudice
to any rights or remedies of DCLG, DCLG shall have the right to terminate the
Contract with immediate effect and recover from the Contractor any loss
resulting from such termination.

Where DCLG is of the opinion that a conflict of interest which existed at the time
of the award of the Contract could have been discovered by a competent
contractor and ought to have been disclosed by the Contractor, DCLG may
terminate the Contract immediately and, without prejudice to any other rights,
recover from the Contractor the amount of any loss resulting from such
termination.

ADDITIONAL CLAIMS

No claims for additional payment or time shall be allowed on the grounds of any
matter for which a competent contractor would have made due allowance or
which the Contractor could reasonably have discovered by a visit to DCLG’s
premises, reference to DCLG, or such other means as may have been
appropriate.

GOVERNING LAW
The Contract shall be governed by and construed in accordance with English

law and the Contractor hereby irrevocably submits to the exclusive jurisdiction of
the English courts.
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A34. ENTIRE CONTRACT

A34.1 The Contract constitutes the entire agreement between the Parties relating to
the subject matter of the Contract and, save as may be expressly referred to
or referenced herein, supersedes all prior representations, negotiations and
understandings, whether written or oral, with respect hereto.

A34.2 Any terms, conditions or general reservations printed on any documentation
passing between the Parties shall not be applicable to the Contract.

A34.3 Clause A34.1 shall not exclude any liability in respect of any fraudulent
misrepresentation.
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PART D — CONDITIONS OF CONTRACT FOR SERVICES

D1.
D2.
D3.
D4.
D5.
D6.
D7.
D8.
DO.
D10.
D11.
D12.
D13.
D14.
D15.
D16.
D17.
D18.
D19.

D1.

D2.

D2.1

Definitions

The Services

Variation of the Services
Contractor’'s Personnel
Meetings and Reporting
Equipment, Plant and Materials
Inspection

Acceptance Procedure

DCLG Premises

Health and Safety and Security
Payment

Intellectual Property Rights
Intellectual Property Rights Infringement
TUPE

Soliciting for Employment
Business Continuity Planning
Exit and Skills Transfer
Non-exclusivity

Break

DEFINITIONS

In the Contract the following words shall have the following meanings unless the
context requires otherwise:

“Acceptance” means the written acceptance of DCLG’s Contract Manager given
in accordance with any acceptance procedures set out in the Contract;

“Deliverables” means anything specified in the Contract to be delivered by the
Contractor to DCLG under the Contract including reports, manuals and other
documentation and outputs;

“Key Personnel’” means any of the Contractor's Personnel named in the
Contract as key personnel or any of the Contractor's Personnel who DCLG
notifies to the Contractor in writing are to be regarded as key personnel;

“Premises” means the location(s) where the Services are to be performed as
specified in the Contract;

“Services” means the services to be provided as specified in the Contract
including the production of any Deliverables and any planning, preliminary and
preparatory work.

THE SERVICES

The Contractor’s Personnel shall be appropriately experienced, qualified, trained
and security cleared and shall undertake the Services with reasonable skill, care
and diligence in accordance with the Contract and good industry practice and to
the reasonable satisfaction of DCLG.
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D2.2

D2.3

D2.4

D3.

D3.1

D4.

D4.1

D4.2

D4.3

The Contractor shall supervise and manage the Contractor's Personnel
properly.

If any of the Contractor's Personnel is not a British citizen, Swiss national or a
national of a country in the European Economic Area, the Contractor shall
ensure that the Contractor's Personnel has the necessary Home Office
permission to work and shall ensure compliance with the Asylum and
Immigration Act 1996.

Timely provision of the Services shall be of the essence of the Contract and
failure to commence or provide the Services within the time promised or
specified shall enable DCLG (at DCLG’s option acting reasonably) to release
itself from any obligation to accept and pay for the Services and/or to cancel
all or part of the Contract, in either case without additional cost and without
prejudice to DCLG'’s other rights and remedies.

VARIATION OF THE SERVICES

DCLG reserves the right from time to time during the term of the Contract in
accordance with any change control procedures set out in the Contract to add
to, omit, or otherwise vary the Services including the order in which the
Services are to be delivered or the locations where the Services are to be
provided and any alteration to the prices or completion date arising by reason
of such variation shall be agreed between the Parties and shall properly and
fairly reflect the nature and extent of the variation in all the circumstances.

CONTRACTOR'S PERSONNEL

The Contractor shall make the Key Personnel available for the purposes of the
Services and shall not make any changes in the Key Personnel without the prior
written approval of DCLG, such approval not to be unreasonably withheld.
Whenever, for any reason, the Key Personnel are unavailable for the
performance of the Services, the Contractor shall as soon as reasonably
practicable substitute suitably qualified replacements acceptable to DCLG.

If and when requested by DCLG, the Contractor shall provide DCLG with a list
of the names of all the Contractor's Personnel who may at any time be
concerned with the provision of the Services or any part of it, specifying in each
case the capacities in which they are so concerned and giving such other
particulars and evidence of identity, qualifications, experience and other
supporting evidence as DCLG may reasonably require.

Where DCLG reasonably requires by notice to the Contractor that any of the
Contractor’s Personnel is not to become involved in or is to be removed from
involvement in the Services, the Contractor shall take all reasonable steps to
comply with such notice. The Contractor shall replace any such person with
someone with equivalent experience, qualifications, training and security
clearance.
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D4.4

D4.5

D4.6

D4.7

D4.8

D5.

D5.1

D5.2

The decision of DCLG as to whether any person is not to become involved in or
is to be removed from involvement in the Services, as to the designation or
approval of Key Personnel and as to whether the Contractor has furnished the
information or taken the steps required by this Condition D4 shall be final and
conclusive.

The Contractor shall:

D4.5.1 take instructions and all directions and, where appropriate, receive
DCLG’s decisions only through DCLG’s Contract Manager;

D4.5.2 act in accordance with all reasonable instructions and directions in
carrying out the Services;

D4.5.3 keep DCLG’s Contract Manager advised on all matters materially related
to its performance of the Services according to reporting formats
specified by DCLG;

D4.5.4 answer all reasonable enquiries received from DCLG’s Contract
Manager;

D4.5.5 attend or be represented at regular meetings as requested by DCLG
from time to time.

The Contractor shall ensure that leave is taken by the Key Personnel on dates
which do not interfere with the proper delivery of the Services and shall consult
with DCLG’s Contract Manager before allowing leave to be taken.

The Contractor shall not vary the Contract prices at anytime during the term of
the Contract including any extension due to the promotion of any of the
Contractor Personnel.

The Contractor shall bear the cost of any notice, instruction or decision of DCLG
under this Condition D4.

MEETINGS AND REPORTING

The Contractor and the Contractor’'s Personnel shall upon receipt of reasonable
notice and during office hours attend all meetings arranged by DCLG’s Contract
Manager for the discussion of matters connected with the performance of the
Services.

The Contractor and the Contractor's Personnel shall provide DCLG’s Contract
Manager with such reports of the Services and copies of the Deliverables at
such intervals and in such form as DCLG may from time to time reasonably
require.
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D6. EQUIPMENT, PLANT AND MATERIALS

D6.1 The Contractor shall provide all equipment, plant and materials necessary for
the provision of the Services except where otherwise agreed in the Contract.

D6.2 In the event that the Contractor procures goods or services including
equipment from third parties on behalf of DCLG, it shall at all times do so in
accordance with the provisions of the Public Contracts Regulations 2006 as
though the Contractor were a contracting authority within the meaning of
those regulations and in accordance with all other applicable domestic and
European law.

D6.3 Where DCLG in accordance with the Contract issues equipment, plant or
materials free of charge to the Contractor such equipment, plant or materials
shall be and remain the property of DCLG. The Contractor shall not in any
circumstances have a lien on the equipment, plant or materials and shall take
all steps necessary to ensure that the title of DCLG and the exclusion of any
lien are brought to the attention of any third party dealing with the equipment,
plant and materials.

D6.4 The Contractor shall maintain all equipment, plant and materials provided by
DCLG in good order and condition and shall use such equipment, plant and
materials solely in connection with the Contract. The Contractor shall notify
DCLG of any surplus materials remaining after completion of the Services and
shall dispose of them as DCLG may direct. Waste of such materials arising
from bad workmanship or negligence of the Contractor or the Contractor's
Personnel shall be made good at the Contractor’'s expense. Without prejudice
to any other of the rights of DCLG, the Contractor shall deliver up such
equipment, plant or materials whether processed or not to DCLG on demand.

D7. INSPECTION

D7.1 DCLG shall be entitled to inspect and examine the performance of the
Services and the Contractor shall afford all reasonable access, facilities and
assistance required by DCLG for any inspection and examination free of
charge.

D7.2 No failure to make complaint at the time of such inspection and no approval
given during or after such inspections shall constitute a waiver by DCLG of
any rights or remedies in respect of the Services.

D8. ACCEPTANCE PROCEDURE

D8.1 This Condition D8 shall apply in the absence of any specific acceptance
procedures elsewhere in the Contract.

D8.2 The Contractor shall make available any Deliverables to DCLG’s Contract
Manager for Acceptance.
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D8.3 The Acceptance of a Deliverable shall be carried out by DCLG with the co-
operation of the Contractor, within 15 days (or such other period as the
Parties may agree in writing) of the Contractor making the Deliverable
available to DCLG during which time DCLG must determine whether the
Deliverable meets the requirements defined and/or any acceptance criteria
agreed in writing prior to the commencement of the acceptance procedure.

D8.4 If it is determined that the Deliverable meets the requirements defined and/or
any acceptance criteria agreed DCLG shall promptly notify the Contractor in
writing of its Acceptance.

D8.5 If it is determined that the Deliverable, or any part of it, does not meet the
requirements defined and/or any acceptance criteria agreed, DCLG shall extend
the acceptance period by 10 days (or such other period as the Parties may
agree in writing) during which the Contractor shall correct the faults which
caused the acceptance to be unsuccessful and the acceptance procedure shall
be carried out again.

D8.6 If, after DCLG has extended the acceptance period pursuant to Clause D8.5
above, the acceptance has not been recorded as successful by the end of that
period, DCLG shall, have the right, without prejudice to its other rights and
remedies:

D8.6.1 to accept such part of the work as DCLG may decide and pay a
charge calculated on a pro rata basis therefore or such other charge
as may be agreed between the Parties; or

D8.6.2 to extend the acceptance period for a period or periods, specified by
DCLG, during which the Contract shall correct the fault that caused
the acceptance to be unsuccessful and the acceptance procedure
shall be carried out again.

DO. DCLG PREMISES

D9.1 This Condition D9 shall only apply where the Premises are provided by or on
behalf of DCLG.

D9.2 Access to the Premises shall be made available to the Contractor free of
charge and shall be used solely for the purposes of performing the Contract.
The Contractor shall have use of the Premises as licensee.

D9.3 Access to the Premises shall not be exclusive to the Contractor but shall be
such as to enable the Contractor to carry out the Services concurrently with
the execution of work by others. The Contractor shall co-operate with such
others as DCLG may reasonably require.

D9.4 Where any of the Contractor’s Personnel is replaced in accordance with D4 the

Contractor shall take any steps reasonably required by DCLG to prevent such
Contractor’'s Personnel being admitted to the Premises.
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D9.6

D9.7

D9.8

D9.9

D9.10

D9.11

D9.12

D9.13

D9.14

D10.

D10.1

The Contractor shall make no delivery of its equipment, plant or materials nor
commence the Services on the Premises without DCLG’s Contract Manager’s
prior approval.

The Contractor shall maintain its items of equipment, plant and materials within
the Premises in a safe, serviceable and clean condition.

All equipment, plant and materials brought onto the Premises by the Contractor
shall be at the Contractor’'s own risk and DCLG shall have no liability for any
loss of or damage to the same unless the Contractor can demonstrate that such
loss or damage was caused by the wilful act of DCLG.

The Contractor shall provide for the haulage or carriage of its equipment, plant
or materials to the Premises and the removal therefrom when no longer required
at the Contractor’s sole cost.

DCLG shall have the power at any time during the Contract to order in writing
that the Contractor:

D9.10.1 remove from the Premises any of its equipment, plant or materials
which in the opinion of DCLG is either hazardous, noxious or not in
accordance with the Contract; and

D9.10.2 substitute proper and suitable equipment, plant and materials.

On completion of the Services the Contractor shall remove its equipment, plant
and unused materials and shall clear away from the Premises all rubbish arising
out the Services and leave the Premises in a neat and tidy condition.

The Contractor shall pay the costs of making good any damage to the Premises
(and any fixtures and fittings of the Premises) done by the Contractor's
Personnel other than fair wear and tear.

Continuity of electricity, heating, telephone, water supplies, stationery and
sewerage (“Supplies”) at the Premises is not guaranteed and no liability will be
accepted by DCLG for shut-down or restrictions due to any cause whatsoever.

The Contractor's Personnel shall ensure that the Premises are used with due
regard for the need for the efficient use and conservation of Supplies and DCLG
shall not bear the costs of any use of such Supplies by the Contractor's
Personnel which do not conform to the requirements of this Clause D9.14.

HEALTH AND SAFETY AND SECURITY

The Contractor shall notify DCLG if the Services are hazardous to health or
safety and of the precautions that should be taken in respect thereto.
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D10.2

D10.3

D10.4

D10.5

D10.6

D11.

D11.1

D11.2

D11.3

DCLG shall notify the Contractor of any special health and safety hazards which
DCLG becomes aware of in relation to the Premises, where the Premises are
provided by or on behalf of DCLG, which may affect the Contractor’s
performance of the Services. If DCLG notifies the Contractor of any special
health and safety hazards the Contractor shall draw any such hazards to the
attention of the Contractor’'s Personnel.

The Contractor shall be responsible for the observance by itself and the
Contractor's Personnel of all such rules, site regulations, policies, procedures,
requirements (including those relating to security arrangements) and safety
precautions necessary for the protection of itself and the Contractor’'s Personnel
and any other persons including all precautions required to be taken by or under
all applicable laws, enactments, orders, regulations, other similar instruments
and codes of practice. The Contractor and the Contractor’s Personnel shall
co-operate fully with DCLG to ensure the proper discharge of these duties.

Where the Premises are provided by or on behalf of the Contractor DCLG
shall be entitled to inspect the Premises to ensure they are appropriate for the
provision of the Services.

Accidents to the Contractor’'s Personnel at the Premises which ordinarily are
required to be reported in accordance with the Health and Safety at Work Act
1974 shall be reported immediately to DCLG’s Contract Manager.

DCLG may undertake security and/or identity checks on any of the
Contractor's Personnel requiring unescorted access to DCLG’s Premises or
IT network. The Contractor and the Contractor's Personnel must comply with
DCLG's arrangements for undertaking security and identity checks.

PAYMENT

This Condition D11 shall apply in the absence of any specific provision for
payment elsewhere in the Contract.

The Contractor shall submit a single, fully itemised invoice at the end of each
calendar month in respect of the Services undertaken during that month
unless the Contract specifies payment is due upon Acceptance of the
Services or Deliverables in which case the Contractor shall submit a single,
fully itemised invoice after Acceptance of the Services or Deliverables.

The invoice must clearly identify the Services and/or Deliverables to which the
invoice relates.
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D12.
Di12.1

D12.2

D12.3

D12.4

D12.5

D13.
D13.1

D13.2

INTELLECTUAL PROPERTY RIGHTS

This Condition D12 shall apply in the absence of any specific provision for the
allocation of Intellectual Property Rights between the Parties elsewhere in the
Contract.

All Intellectual Property Rights or other similar protection in any specifications,
instructions, plans, data, drawings, databases, patterns, models, designs or
other material furnished to or made available to the Contractor by DCLG
pursuant to the Contract shall remain the property of DCLG.

All pre-existing Intellectual Property Rights or other similar protection in any
know-how, specifications, instructions, plans, data, drawings, databases,
patterns, models, designs or other material existing prior to the date of the
Contract date and furnished to or made available to DCLG by the Contractor
pursuant to the Contract shall remain the property of the Contractor. The
Contractor hereby grants to DCLG and the Crown a non-exclusive, royalty
free, perpetual and irrevocable licence to use, reproduce, modify, adapt,
amend, enhance and other deal with (and to authorise a third party on behalf
of DCLG or the Crown, such third party having signed a confidentiality
undertaking, to use, reproduce, modify, adapt, amend, enhance and
otherwise deal with) the Contractor’s pre-existing Intellectual Property Rights
for DCLG or the Crown’s own internal purposes, to allow DCLG or the Crown
to exploit the Intellectual Property Rights or similar generated under the
Contract and for any other purposes specified in the Contract.

All Deliverables, reports and other documents or similar and all Intellectual
Property Rights or other similar protection arising out of the performance by the
Contractor's Personnel of their duties hereunder are hereby assigned to and
shall vest in DCLG absolutely and the Contractor or the Contractor's Personnel
shall enter into such documentation and perform such acts as DCLG may
request to properly vest such rights in DCLG.

The provisions of Condition D12 shall apply during the continuance of the
Contract and after its expiry or termination howsoever arising.

INTELLECTUAL PROPERTY RIGHTS INFRINGEMENT

If an action, claim or demand for infringement or alleged infringement of any
Intellectual Property Right is made in connection with the Contract or in the
reasonable opinion of the Contractor is likely to be made, the Contractor may
at its own expense and subject to the consent of DCLG (nhot to be
unreasonably withheld or delayed) either:

D13.1.1 modify any or all of the Services without reducing the performance
of the same so as to avoid the infringement or the alleged
infringement, provided that the terms herein shall apply mutates
mutandis to such modified or substituted Services; or

D13.1.2 procure a licence (at the Contractor’s cost) to provide the Services,
which are the subject of the alleged infringement, on terms which
are acceptable to DCLG.

The provisions of Condition D13 shall apply during the continuance of the
Contract and after its expiry or termination howsoever arising.
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D14.

D14.1

D14.2

D15.

D15.1

D15.2

D16.

D16.1

TRANSFER OF UNDERTAKINGS (PROTECTION OF EMPLOYMENT)
REGULATIONS 2006 (“TUPE")

The Contractor shall provide DCLG, and/or any other person authorised by
DCLG who is to be invited to submit a tender in relation to the provision of
similar Services, with such information (including any changes to and
interpretations thereof) in connection with TUPE as DCLG may require. The
Contractor shall provide the information within 10 days of DCLG's request.

During the 8 month period preceding the expiry of the Contract or any notice
period, the Contractor shall not without the prior written consent of DCLG (hot
to be unreasonably withheld or delayed):

D14.2.1 materially amend the terms and conditions of employment of any
employee whose work wholly or mainly falls within the scope of
this Contract;

D14.2.2 materially increase the number of employees whose work (or any
part of it) is undertaken for the purposes of this Contract; or

D14.2.3 move or deploy any Key Personnel away from the performance of
the Services under this Contract.

SOLICITING FOR EMPLOYMENT

Each Party to the Contract undertakes not to attempt to solicit nor procure the
service or employment of employees of the other Party or persons engaged
under a contract for services with the other Party during the term of the Contract
and within six calendar months after the termination or expiry of the Contract
without the prior written permission of the other Party.

Clause D15.1 shall not restrict either Party from appointing any person, whether
employee or consultant of the other or not, who has applied in response to an
advertisement properly and publicly placed in the normal course of business. In
such event, neither Party shall have any obligation or liability to the other by way
of introductory or finder's fee.

BUSINESS CONTINUITY PLANNING

DCLG may require the Contractor to develop and agree with DCLG a business
continuity plan. Where so required the Contractor shall:

D16.1.1 in accordance with good industry practice, maintain detailed and
comprehensive contingency plans against events which could affect
the ability of the Contractor to perform the Services in accordance
with this Contract, including loss of computer and business systems,
loss or failure of equipment, loss of utilities or premises, industrial
relations problems, failures in the supply chain, pandemic and loss of
Key Personnel; and

D16.1.2 keep the plans under review and make such changes, from time to
time, as shall be required in accordance with good industry practice.

DCLG Conditions of Contract



é@ ANNEX B
Department for

Communities and

Local Government

D16.2 DCLG shall be entitled to review any business continuity plans developed under
this Contract at any time and, at its sole discretion, make suggested changes or
amendments to the plans which the Contractor, acting reasonably shall consider
and, after consultation and agreement with DCLG, put in place.

D17. EXIT AND SKILLS TRANSFER

D17.1 DCLG may require the Contractor to develop and agree with DCLG an exit
and skills transfer plan describing how the Services shall be handed over and
appropriate skills transferred. Any such exit and skills transfer plan will be
developed in line with DCLG’s requirements and updated through the term of
the Contract.

D18. NON-EXCLUSIVITY

D18.1 DCLG may at any time engage other persons to provide services of the same
type as the Services.

D19. BREAK

D19.1 In addition to DCLG’s other rights to terminate the Contract DCLG shall be
entitled to terminate the Contract or any part thereof by giving to the Contractor
not less than:

D19.1.1 One month’s notice.

D19.2 Where DCLG terminates the Contract under Clause D19.1, DCLG shall
indemnify the Contractor against any commitments, liabilities or expenditure
which would otherwise represent an unavoidable loss by the Contractor by
reason of the termination of the Contract, provided that the Contractor takes
all reasonable steps to mitigate such loss. Where the Contractor holds
insurance, the Contractor shall reduce its unavoidable costs by any insurance
sums available. The Contractor shall submit a fully itemised and costed list of
such loss, with supporting evidence, of losses reasonably and actually
incurred by the Contractor as a result of termination under D19.1.

D19.3 DCLG shall not be liable under Clause D19.2 to pay any sum which:

D19.3.1 was claimable under insurance held by the Contractor, and the
Contractor has failed to make a claim on its insurance, or has failed to
make a claim in accordance with the procedural requirements of the
insurance policy; or

D19.3.2 when added to any sums paid or due to the Contractor under the
Contract, exceeds the total sum that would have been payable to the
Contractor if the Contract had not been terminated in accordance with
Clause D19.1.

DCLG Conditions of Contract
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TRAVELLING AND SUBSISTENCE EXPENSES FOR CONTRACTORS

General

1. Reimbursement of travelling and subsistence expenses will be on the basis of
costs actually and reasonably incurred and must be supported by the production of
receipts. The expenses payable are also subject to the maximum allowances set out
below, and any maximum price agreed in the Contract. These provisions will apply
for the duration of the Contract.

2. Claims for travelling and subsistence expenses must be for the purpose of
performing the duties prescribed under the Contract.

3. Travelling and subsistence expenses are not admissible in respect of travelling
between home and place of work for the purposes of the Contract.

4. Visits outside the United Kingdom (UK) require prior written approval by DCLG.
DCLG may authorise (in writing) different travel and subsistence rates for visits
outside the UK in accordance with the DCLG standard rates in force at the time.

5. Each claim for payment under the Contract must separately identify those
elements of the claim that represent travel and subsistence expenses.

6. DCLG does not insist on comprehensive insurance cover (where applicable) but
will accept no liability in the event of any accident, damage, injury or death.

7. DCLG, in paying travel and subsistence expenses, expects claimants to note any
benefits (such as frequent flying schemes etc.) and to offset these against further
travel costs associated with DCLG's business.

8. DCLG has a travel management arrangement in place with a third party supplier
(Redfern). The DCLG Contract Manager may permit travel to be booked under this
arrangement.

Travel - General

9. Any travel undertaken as a consequence of performance of the Contract must use
the most cost effective means (taking into account the cost of travel, the cost of
meals and accommodation and savings in time) for the whole journey.

Travel by Motor Vehicles / Bicycle

10. Mileage allowances for travel by private car, motorcycle or bicycle:

Private car: 30p per mile up to 10,000 miles, 25p per mile
over 10,000 miles

Motorcycle: 24p per mile

Passenger rate (official 2p per mile for the first official passenger, 1p

passengers only) per mile for the second and any additional
official passengers

Bicycle: 20p per mile

DCLG Travel & Subsistence Expenses for Contractors ( 004\010\0117\Final Templates)
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11. The distance on which the expenses are payable should be the distance
travelled between the claimant’s normal place of work and the place(s) visited, by
the shortest practicable route.

12. Where motor vehicle mileage allowance is claimed, each claim should state the
amount of the current claim and the cumulative mileage claimed to date under the
Contract.

Travel by Train

13. The entitlement is to standard class fare.

Subsistence - General

14. Subsistence allowances are not admissible if the place visited is 5 miles or less
by the most direct route from the claimant's normal place of work or from DCLG’s
London or Hastings offices or from any Premises specified in the Contract.

Night Subsistence

15. Night subsistence allowance is an allowance paid for an overnight absence. It
covers an absence of up to 24 hours plus any additional period not reckonable for
day allowance (i.e. less than 5 hours), and is payable for a period of up to 30 nights
in any one place. Thereafter, a lower allowance is payable.

16. All overnight stays must be agreed with DCLG in writing in advance of incurring
expenditure. The maximum night subsistence allowance is:

London £95.00

Elsewhere £75.00

17. Where it is not possible to obtain accommodation within these rates, DCLG may
at its discretion pay additional expenses. The claimant must provide supporting
evidence of the reasons for exceeding the maximum allowance and receipts
showing disbursements to support DCLG in making its decision.

Day Subsistence

18. The day subsistence allowances are:

5 to 10 hours £4.50
10 to 12 hours £9.50
Over 12 hours £14.00

19. Day allowances are not admissible for any period already covered by a night
allowance and similarly a lesser day allowance is not admissible for any period
covered by a greater day allowance (e.g. a 5 to 10 hour allowance may not be
claimed where a 10 to 12 hour allowance is appropriate).

Taxis

20. Travel by taxi should take place only in exceptional circumstances — in particular,
where it is necessary to ensure personal safety.
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