SERVICE LEVEL AGREEMENT
(WTC YS SLA Feb 18)
between 
Wotton-under-Edge Town Council (WTC)
And
XXX 

1. Parties to the Agreement

1.1 This Agreement is made on the  2nd July 2018 between  Wotton-under-Edge Town Council(WTC)  and  XXX, (“The Parties”).
2. Purpose of the Agreement

2.1 WTC wishes to make a funding allocation to XXX in order to:

· Develop, manage and deliver demand-led youth provision in the locality of Wotton-under-Edge
· Co-facilitate and develop youth participation and representation in Wotton-under-Edge, working within and complementing current frameworks
2.2 Any variations to this Agreement will be made in writing and must be duly authorised by the signatories of both Parties.

3. Status of Agreement

3.1 In signing, this Agreement the Parties are committing themselves to fully comply with the duties set out for them within this Agreement and the Service Specification Appendix.
4. Status and Management of the Service Provider

4.1 In carrying out this Agreement XXX is acting in its own right as an independent organisation, and not as agents of WTC.
4.2 Responsibility for the line management of XXX is vested in the XXX the membership and operation of which is laid down in the Constitution of that company.
5. Duration of the Agreement

5.1WTC will fund XXX for the period 10th September 2018 until 9th September 2021 unless the Agreement is extended through mutual agreement between the Parties.
6. Funding allocation
6.1 WTC will pay £X (complete later) per annum (“the funding”) for the delivery of the services set out in this Agreement and the Service Specification Appendix, inclusive of all staff costs, volunteer costs, and related insurance, travel, preparation time and marketing.  XXX will also provide its own transportation, ICT and other equipment (including equipment needed for activities, if not already in place within the community) and all consumable materials required to deliver the service. The Funding will be paid by way of quarterly payments in arrears via BACS system on presentation of invoice.
6.2 Adjustments may be made to the Funding given in 6.1 as a result of any agreements made between the Parties to amend the specified service in this Agreement and the Service Specification Appendix.
6.3 Subject to the provisions set out in paragraphs 6.4 and 6.5, WTC may withdraw or reduce the Funding at any time and for any reason.

6.4 WTC will give XXX clear reasons for the withdrawal or reduction of the Funding in writing.

6.5 Where the Funding is reduced or withdrawn a minimum of six months written notice will be given by WTC to   XXX.  Any costs incurred by XXX as a result of the withdrawal or reduction of the Funding are to be met from the final quarterly payment. Typically this would include the cost of reducing or winding up services, carrying out redundancies, meeting holiday entitlements of staff made redundant.

6.6 If XXX should cease to operate or go into receivership or administration then subject to Charities and Insolvency Law and when other liabilities have been met, any outstanding balances from the Funding is to be repaid.  Any goods purchased with the Funding should be returned to the WTC.
6.7 All payments to be made under this agreement from WTC to XXX are exclusive of VAT.  WTC is exempt from  VAT as a Local Authority, and is not VAT registered.
6.8  XXX is expected to apply for or assist with applications for grants and fundraising to supplement the core service. Where  XXX  gains a surplus of such income in the period of this contract, WTC will not seek repayment of any part of the Funding but will wish to use the additional funds to supplement the core service or/and activate the Service Options included in the Service Specification Appendix.
6.9 XXX will maintain a level of reserves appropriate to meet its financial responsibilities.

6.10 XXX shall acknowledge WTC’s financial support in any literature and publicity materials.

6.11  XXX must not support a political party nor use the funding to pay for publicity, which is for or against any political party.

7. Circumstances Beyond the Parties’ Control

7.1 Neither party shall be liable to the other for any failure to fulfil its obligations under this Agreement if such a failure is caused by circumstances which are beyond its reasonable control such as adverse weather conditions, natural disasters or civil disturbances.

7.2 WTC requires that the service delivery specified in this Agreement and the Service Specification Appendix is to be delivered by appropriately qualified staff, employed by XXX and supplemented by volunteers managed by XXX
8. Financial Procedures

8.1 XXX must keep and maintain proper financial and accounting systems and practices.

8.2 XXX will be required to keep full written records and accounts detailing how the Funding allocated by WTC is used and shall permit WTC access at all reasonable times to all accounting records and supporting information in respect of these records and accounts.  

9. Nominated Representative

9.1 WTC and XXX will nominate a representative/contact officer who will act as liaison in respect of this agreement.  The first representatives are identified below.

9.2 For WTC: Ms S Bailey, Town Clerk
9.3 For XXX:  
9.4 To allow for continuity of service and good communications XXX   shall notify WTC of any change to personnel involved with delivering the service, in advance, as soon as practically possible.
10. Quality and Review 
10.1 XXX will provide Quarterly Reports in accordance with the reporting schedule set out below in Table 1 and will be expected to provide a verbal briefing to the WTC at the Council meeting in the month following the end of the quarterly period. The WTC meets on the third Monday each month whereupon reports and invoices will be approved for the previous quarterly period. The invoice and report is needed (at the latest) by the Council office a week prior to the meeting date.
	Table 1. Reporting schedule                   

	Period Covered by Review
	Review & Invoice submitted to WTC & circulated  to Members
	Invoice submitted to cover period
	Date of WTC Town Council meeting

	01 Sept 2018 to 30 Nov 2018
	10 Dec 2018
	01 Sept 2018 to 30 Nov 2018
	17 Dec 2018

	1 Dec 2018 to 28 Feb 2019
	Second Monday in March 2019
	1 Dec 2018 to 28 Feb 2019
	Third Monday in March 2019

	1 March 2019 to 31 May 2019
	Second Monday in June 2019
	1  March 2019 to 31 May 2019
	Third Monday in June 2019

	01 June 2019 to 31 Aug  2019
	Second Monday Sept 2019
	01 June 2019 to 31 Aug 2019
	Third Monday in Sept 2019

	1 Sept 2019 to 30 Nov 2019
	First Monday in Dec 2019
	1 Sept 2019 to 30 Nov 2019
	Second Monday in Dec 2019

	1 Dec 2019 to 28 Feb 2020
	Second Monday in March 2020
	1 Dec 2019 to 28 Feb 2020
	Third Monday in March 2020

	Same pattern for the final year……
	
	
	


10.2 At these meetings WTC will review the management of the service, service delivered, and performance of XXX against agreed outcomes/outputs as set out in the Service Specification Appendix. The payment of the invoice for the previous period will be subject to Council approval. If required, the Parties will come to an agreement about the need for any changes to the service provided.
10.3 Changes to the Service provided may also be made outside these timescales with the agreement of the Parties.
10.4 In the event that a Quarterly report is not submitted in line with the schedule set out in Table 1 above then the invoice for that period will not be considered until the subsequent meeting of WTC with the invoice being paid following that subsequent meeting.

10.5 XXX  will provide a copy of its Business Plan and Annual Report to WTC and an invitation for the WTC contact officer to attend its Annual General Meeting or similar. 

11. Inspection and Monitoring

11.1 XXX will at all times co-operate with WTC’s processes for the inspection and monitoring of performance and financial audits in whatever way is reasonably requested by WTC.
12. Dispute Resolution

12.1 If either party considers the other to be in breach of their duties under this Agreement or has a grievance about some aspect of the Agreement’s operation, the parties shall make every effort to resolve the issue through joint discussions.  Where this fails:

· the party wishing to make the complaint will provide the other with written details, including proposals for resolving it;

· a written response will be sent to the initiating party within 14 days;

· if the response does not resolve the issue, the initiating party may request in writing to the contact officer a meeting of the authorised signatories (or their successors);

· where possible the meeting should be held within 14 days of the contact officer receiving the request.

· where the meeting does not resolve the complaint, the issue should be considered, as a confidential item, by XXX Board of Trustees or similar, or the relevant WTC Committee.  Any submissions should be sent in advance to the other party.
12.2 If either party is dissatisfied with the outcome as notified to it in writing within seven days of the Board or Committee meeting, then WTC or XXX   may seek an independent arbiter to resolve the issue.  
12.3 Legal methods of resolution remain open to both parties.
13. Confidentiality

13.1 Records maintained by XXX in respect of its employees/volunteers will not be revealed to WTC.
13.2 Information will be shared between XXX and WTC only where it is necessary for the provision and monitoring of the Service, but only in so far as the provisions in 13.1 allow.

13.3 Both parties shall comply with the Data Protection Act 1998 and the new Data Protection Regulations 2018.
14. Assignment and Sub-Contracting

14.1 XXX shall not assign or transfer the whole or any part of this Agreement or sub-contract any of the Service without the prior written consent of WTC.  Such consent shall not be unreasonably withheld or delayed. XXX shall be responsible for ensuring that any sub-contractor has adequate insurance, policies and procedures in place. 
14.2 In the event that any assignment transfer or sub-contracting is permitted XXX shall unless otherwise agreed with the WTC remain fully liable for its obligations under this Agreement.

15. Insurance

15.1 Without limiting its liability under this Agreement XXX shall effect and maintain with a reputable insurance company cover for such liabilities as may arise in the course of its work, which as a minimum shall be:

· Employer’s liability - £10,000,000.
· Public liability - £5,000,000  (in respect of any one claim) 
15.2 XXX  shall produce such evidence as WTC may reasonably require to confirm that the insurance referred to above has been affected and is in force at all times.

16. Indemnity

16.1 XXX shall indemnify WTC and keep it indemnified against liability for injury to or death of any persons or loss of or damage to any property, which may arise out of the act or default, or negligence of XXX and its employees or agents or sub‑contractors.  This clause shall be without prejudice to any other rights of XXX.

17. Safeguarding

17.1 XXX shall be responsible for day to day safeguarding; any issues of significance to be reported to WTC at monitoring meetings.  

18. Equal Opportunities

18.1 XXX shall at all times operate a policy of equal opportunity in both staff recruitment and delivery of its activities as required under the relevant equal opportunities and equalities legislation.

19. Environmental Policy

19.1 XXX  shall at all times operate an environmental policy that seeks to comply with all relevant environmental legislation and minimise negative and maximize positive impacts on the environment.

20. Health and Safety

20.1 Each Party is responsible for the health and safety of their staff, volunteers, and beneficiaries in accordance with their health and safety policies and should have suitable risk assessment systems in place as required under the relevant health and safety legislation.

21. Facilities

21.1 WTC will provide, without charge, a well appointed youth centre with broadband access and all the main utilities & services (“Facilities”) including:
· Sofas and plasma tv area

· 3 pc’s with broadband internet connection

· Pool table, table tennis table, darts board
· Selection of board games

· Coffee bar & kitchen facilities

· One to One Quiet Room

· Office for youth worker

· Outside area with shelter & barbeque

· Adjacent Chipping Club Room available when not utilised by others.

21.2 Use of Facilities provided by WTC by XXX to deliver youth services and activities will be according to protocols drawn up between the Parties. Attention is drawn to the checklist when exiting the building, and the requirement to immediately notify WTC (the Clerk) by email of any problems with any of the facilities.
22. Termination of Agreement
22.1 If there is a breach of this Agreement, the Parties will endeavor to resolve the matter swiftly using the Disputes Resolution procedure set out on Section 12.  If the breach cannot be rectified, this Agreement may be terminated by the injured party by giving 3 months notice in writing.   In the event of termination the Parties will meet to deal with the financial consequences of the termination.
 
Signed for and on behalf of XXX
.....................................................

dated..............................................

Signed for and on behalf of Wotton-under-Edge Town Council
.....................................................

dated...............................................
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