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THIS FORM OF AGREEMENT is made the            day of      2021 

BETWEEN: 

(1) TRANSPORT FOR LONDON a statutory corporation established under the 
Greater London Authority Act 1999 of 5 Endeavour Square, Stratford, London, 
E20 1JN (“the Client”) which expression shall include its successors in title and 
assign; and 

(2) KIER HIGHWAYS LIMITED, a company incorporated in and in accordance with 
the laws of England and Wales having as its registered number 05606089 and 
its registered office at 81 Fountain Street, Manchester, M2 2EE (referred to in 
this Agreement as “the Contractor”). 

BACKGROUND: 

(A) The Client wishes the Contractor to provide the service and subject to the 
provisions of this contract is willing to engage the Contractor to carry out the 
service in accordance with this contract. 

NOW IT IS HEREBY AGREED as follows: 
 
1. In this Form of Agreement, unless the context otherwise requires, words and 

expressions shall have the same meaning as set out in the conditions of 
contract. 

2. The conditions of contract are an amended NEC4 Term Service Contract 2nd 
Edition June 2017 (with amendments January 2019 and October 2020) as set out 
in Schedule 1 to this Form of Agreement. 

3. This contract shall mean this Form of Agreement and the following documents 
which are hereby incorporated into and shall comprise this contract: 

3.1 the conditions of contract (set out in Schedule 1 to this Form of 
Agreement); 

3.2 the Contract Data Part One (set out in Schedule 2 to this Form of 
Agreement); 

3.3 the Contract Data Part Two (set out in Schedule 2 to this Form of 
Agreement); 

3.4 the other Schedules to this Form of Agreement; 

3.5 the Scope – Volume B; and 

3.6 the Price List – Volume C. 
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4. The several documents forming this contract are to be taken as mutually 
explanatory of one another.  In the event of any ambiguity they shall be construed 
in the order set out in Clause 3 of this Form of Agreement. 

5. The Contractor Provides the Service in accordance with this contract. 

6. The Client pays the Contractor for complying with his obligations to Provide 
the Service the amount due in accordance with this contract. 

7. Where the Contractor is a partnership the rights, obligations and liabilities of 
the partners in the partnership under this contract are joint and several. This 
contract and the liabilities of the partners under this contract do not 
automatically terminate upon the death, retirement or resignation of any 1 or 
more members of such partnership or upon the admission of an additional 
partner or partners. The partners in the partnership use their reasonable 
endeavours to procure that any additional partner or partners enter into an 
agreement with the Client confirming his/her acceptance of the rights, 
obligations and liabilities of the Contractor under this contract. 

8. Where the Contractor comprises 2 or more parties in joint venture the rights, 
obligations and liabilities of each such party under this contract are joint and 
several.  

9. Notwithstanding the manner of execution of this contract it is agreed that: 

a. the limitation period within which any claim may be brought by the 
Client for breach of this contract by the Contractor is 12 years from the 
date of breach; and 

b. the Contractor agrees not to raise in defence of any such claim a 
shorter limitation period whether pursuant to the Limitation Act 1980 (as 
the same may be amended or re-enacted from time to time) or 
otherwise.  

10. This Form of Agreement may be executed, without limitation: 

a. by the electronic application of a party’s authorised 
signatory’s/signatories’ signature(s) and provision of an electronic copy 
of the same; and 

b. in any number of counterparts and each counterpart will when executed 
be an original of this Form of Agreement and all counterparts together 
will constitute one instrument.  
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THIS DOCUMENT is executed as a deed and delivered on the date stated at the start 
of this Deed. 
 
 
 
 
EXECUTED as a DEED by    ) 
KIER HIGHWAYS LIMITED acting by a  ) 
Director and its Company   ) 
Secretary or two Directors   ) 
 
  
   Director 
 
 
   Director/Secretary 
 
 
 
 
EXECUTED as a DEED by                                        ) 
TRANSPORT FOR LONDON acting by its attorney  ) 
in the presence of a witness:                                      ) 

……………………………………………… Signature of attorney 

……………………………………………… NAME (BLOCK) 

……………………………………………… Signature of Witness 

……………………………………………… Name of witness 

……………………………………………… Address of witness 

……………………………………………… 

……………………………………………… 
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Schedules 

1 Conditions of Contract 

2 Contract Data 

3 List of Transferring Staff 

4 TUPE 

5 Proforma Task Data 

6 Performance Bond 

7 Parent Company Guarantee 

8 Performance Management 

9 Data Protection 

10 Affected Property 

11 Form of Collateral Warranty from Contractor to financier or other 
beneficiary 

12 Form of Collateral Warranty from Sub-Contractor to a Client or other 
beneficiary 

13 Multiparty Collaboration Schedule  

14 Strategic Labour Needs and Training and Social Value 

15 Audit and Surveillance Regime 

16 Quality Submission 

17 Equality, Diversity and Inclusion 

18 TfL Policies 

19 Meetings and Reporting 

20 Property 

Part A: Form of Agreement for Leases 

Part B: Form of Lease and lease plans 

Volume B Scope  

Volume C Price List 

 


