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Order Form 
NHS Supply Chain: Pathology and Point of Care Testing, Associated Equipment, 

Instruments, Consumables and Accessories and Managed Services (the 
“Framework Agreement”) 

(2019/S 212-519575)  
 

Contract number/reference/date:       C106527/CRE 4142 /1st October  2022                            

between the parties referred to below (the "Contract") 

The Parties:   

(1)  Cepheid UK Limited, a company registered in England and Wales with number 04422108 whose 
registered office is at Oakley Court, Kingsmead Business Park, Frederik Place, High Wycombe, 
HP11 1JU (the "Supplier"); and  

(2)  The Secretary of State for Health and Social Care, acting through the UK Health Security 
Agency, Nobel House, Smith Square, London, SW1P 3JR, acting as part of the Crown (the 
"Authority");  

 

Whereas: 

(A) The Parties hereto have entered into the Contract. 

(B) This Schedule is entered into pursuant to the Contract. 

It is agreed: 

 

1. Contract 

The Contract shall comprise the following terms in the following order of precedence: 

1.1 This Order Form and its appendices; 

1.2 The terms set out at the front end of this Contract; 

1.3 The Call-off Terms and Conditions which are appended to the Framework Agreement as Appendix 
3a;  

1.4 The Specification; and 

1.5 The Framework Agreement (including its Schedules). 

 

Any purchase order issued by the Authority in respect of this Contract does not form part of this 
Contract. 

 

2. The Goods 

2.1. The Authority may order, and the Supplier shall provide, the Cepheid® Xpert Xpress SARS-

CoV-2 assay (the “Tests”) as specified in Appendix B (the “Specification”) for use with the 
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Cepheid® GeneXpert Systems to be delivered and used within the NHS network over the Term 

(the “Goods”). 

2.2. Subject to Clause 7.1 of this Order Form, the Authority shall be entitled to order the Goods, 

and the Supplier shall provide the Goods.  

2.3. The Supplier shall ensure the Goods comply with the Specification set out in Appendix B to this 

Order Form. 

2.4. Only orders placed directly by the Authority are binding under this Contract. 

 

3. Contract Period and Termination 

 

3.1 This Contract shall commence on 1st October 2022 (“Commencement Date”) and shall, 

unless terminated earlier in accordance with its terms, expire on 31st  March  2023 (the 

“Term”). 

3.2 Without prejudice to any other right of termination set out in this Contract, the Authority may 

terminate this contract, in whole or in part, for convenience by giving the Supplier not less 

than twelve (12) weeks’ notice in writing. 

3.3 Term extension options: 

3.3.1 The Authority shall be entitled to extend the Term in accordance with Clause 15.2 of the 

Call-off Terms and Conditions on one or more occasions by giving the Supplier written 

notice no less than twelve (12) weeks’ notice prior to the date on which this Contract 

would otherwise have expired; and 

3.3.2 The Supplier shall, no later than ten (10) working days after receiving the Extension 

Requirements provide its proposals to provide the Extension Requirements.  

3.3.3 The Parties shall, acting reasonably and in good faith, discuss and agree how the 

Supplier will meet the Extension Requirements during the Extension Period. These 

terms shall be rolled into this contract by way of variation.  

3.4 Only orders placed directly by the Authority are binding under this contract. 

4. Price of Goods 

 

4.1 The maximum value of Goods that may be purchase under this Contract is eight million two 

hundred and eighty-three thousand and nine hundred and seventy-four pounds (£8,283,974) 

excluding VAT and inclusive of freight and delivery charges (the “Contract Price”). Details of 

the unit price of the Goods are contained in Appendix A of this Order Form. For the avoidance 

of doubt, the Authority is not committed to pay the Contract Price.  
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The Return Conditions will be as follows: 

6.1 The Supplier shall be responsible for collecting the Goods. 

6.2 The Supplier shall be responsible for the costs of returning/collecting the Goods. 

6.3 In accordance with clause 4.2 of the Call-off Terms and Conditions the Authority will inspect the 

Goods within 15 Business Days following delivery.  

 

7 Supplementary Conditions and Key Provisions 

The following additional terms shall apply: 

7.1. Ordering Procedures: 

7.1.1. The Authority may, but shall not be obliged to, provide the Supplier with call off orders for 

test kits and/or Cepheid systems up to, but not exceeding cumulatively the Contract Price.  

7.1.2. The Parties agree that the period of 2 WEEKS is adequate notice for the Supplier to deliver 

up to a maximum of . 

7.1.3. Where the Authority provides the Supplier with a call off order pursuant to clause 7.1.1. 

above with notice that is not less than the period specified in clause 7.1.2 above then the 

Supplier shall fulfil such call off order. 

7.1.4. Where the Authority provides the Supplier with a call off order pursuant to clause 7.1.1. 

above with notice that is less than the period specified in clause 7.1.2 above then the Supplier 

shall use its reasonable endeavours to fulfil such call off order in whole, and where the 

Supplier is not able to fulfil in whole in part, in the timeframe specified by the Authority.   

7.1.5. Where the Authority’s call off order made pursuant to clause 7.1.4. has been in the Supplier’s 

possession for a period not less than that set out in clause 7.1.2. above the Supplier shall 

treat such call off order as if the Authority had submitted it pursuant to clause 7.1.3. 

accordingly. 

7.1.6. Not used. 

7.1.7. The Supplier shall, as per the Authority’s request, deliver the allocated amount to the relevant 

designated laboratory or laboratories on the specified Delivery Date(s).    

7.1.8. The Supplier shall provide  with the delivery 

notes on dispatch of each allocated amount with unique reference numbers.  
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7.1.9. The Supplier shall provide  with a consolidated 

summary of the delivered allocated amounts on a monthly basis to allow verification of 

invoices and proof of delivery at each Delivery Location.  

7.1.10. The Supplier shall not accept any requests under this Contract, made directly to the Supplier, 

by the Delivery Locations, including but not limited to any variance to the weekly delivery.  

7.1.11. The Supplier shall provide fortnightly delivery information, as defined by the Authority, of all 

Delivery Sites via spreadsheet and, in line with the Authority’s requirement of all Suppliers, 

shall make weekly reporting available to the Authority via the Cactus Portal. 

7.1.12. In the event of an error of the system that results in the loss of Goods that is not a result of 

Authority operator negligence the Supplier shall replace lost materials free of charge. 

7.1.13. The Parties reserve the right to modify the above process, by written agreement of both 

Parties, during the Term of this Contract.  

 

7.2. Performance Standards 

7.2.1. The Supplier agrees to conform to the following key performance indicators (“KPIs") during 

the Term of this Contract: 

7.2.1.1. Deliveries on the agreed quantities on the due day (for the avoidance of doubt: (a) deliveries 

which arrive on time but are not unloaded due to the driver’s decision; (b) deliveries which 

do not arrive; and (c) deliveries which arrive at the wrong delivery location, shall also be 

considered late). 

7.2.1.2. Quantity of delivery correct against the relevant Order as per Orders placed in accordance 

with Clauses 5 and 7 for this Order Form. 

7.2.1.3. Quality of delivery in accordance with this Contract, including delivery presentation (the 

delivery must be presented in such a way that it can be unloaded safely and in a ready for 

use condition taking into consideration this Contract’s requirements) and condition of the 

Goods (the Goods must be in a condition that is new and ready to use). 

7.2.1.4. Timely and accurate administration (including booking/amending delivery times and Orders 

and invoices, delivery advice notes and labels being in accordance with the requirements of 

this Contract) 

7.2.2. The Supplier shall ensure that the Goods shall perform to the standards detailed within 

Appendix B of this Order Form.  
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Appendix B 
Specifications for the Goods 
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