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Section 1:  Invitation to Tender and instructions

1 Background 
North Hertfordshire District Council (the Council) invites Tenders for the supply of Assisted Living Security Key Boxes.  The Council welcomes Fair Trade options.
1.1 The County of Hertfordshire is located north of Greater London and enjoys excellent road and rail links to both London and the North of England due to the proximity of the A1(M) and the M1.

North Hertfordshire is the northern most district within Hertfordshire and is situated on the borders of the county with Bedfordshire and Cambridgeshire.  North Hertfordshire is clustered around the four market towns of Baldock, Letchworth, Hitchin and Royston with pleasant residential development and numerous rural villages in between.  Light industry around the towns provides employment, as does agriculture. 
1.2 The Council is seeking tenders from suitably qualified and experienced potential suppliers to supply Assisted Living Security Key Boxes.
1.3 The service required by the Council broadly comprises of the supply of Assisted Living Security Key Boxes the goods required are further described in Section 5:  Specification of Requirement.

1.4 The Council considers that this procurement is not suitable for dividing into lots. This is because there is only one product being procured.
1.5 The Council will select the Tender that offers the most economically advantageous solution as described in Section 8:  Scoring Methodology.  

1.6 The Council reserves the right not to select any Tender.
1.7 The Council requires the contract to start from December 2021. The Council requires a three year contract extendable by a further 2 years 
Social Value
1.8 The Council has considered how this procurement can improve social value in terms of social, environmental and economic wellbeing. The Council considers that social value  is suitable for this particular contract  
2  Interpretation
2.1 Where this Invitation To Tender incorporates definitions used in the Form of Contract contained in Section 6 below, please refer to the Contract accordingly.

2.2 References to Contract or Agreement in this Invitation to Tender mean the Form of Contract in Section 6.

2.3 References to service or services mean the supply of goods, works or services more particularly described in section 5 (Specification of Requirement) and any other tasks or requirements specified in section 5 (Specification of Requirement).

2.4 References to bidder means tenderer and vice versa.

2.5 Nothing in the Specification of Requirement shall absolve the successful bidder from complying with all legal requirements concerning carrying out the services

Invitation to Tender

North Hertfordshire District Council uses an E-Tendering system (In-Tend) for above threshold Procurements. 

2.6 ITTs must be returned through the Supply Hertfordshire Portal at the following website:. http://www.supplyhertfordshire.uk/
2.7  You must be registered on this website to respond. If you are already registered’ you will not need to register again, simply use your existing username and password. Please note that there is a password reminder link on the homepage.

2.8
Please ensure that you follow any instruction provided to you here. If you experience any technical difficulties please contact the Intend  Helpdesk on 0845 557 8079 or by email support@in-tend.com 
Tenderers are required to supply an electronic copy of their ITT response and all supporting documents, in either a Microsoft Word or PDF format, to be uploaded to the Intend E-tendering system.  You must ensure that the Quality and Price submissions are loaded separately and where indicated, in the system.
2.9
If you are unable or unwilling to Tender please opt out of the procurement via the Intend e-tendering portal.  The Council would also appreciate your reasons for deciding not to tender but you have no obligation to provide such reasons.

2.10
If you require clarification of any aspect of the Invitation to Tender you should do so in writing, by emailing queries through Intend.

There is a correspondence tab on the procurement. Click on this, then click on “create correspondence” You will then be able to type a message and send.
If you have any technical problems with the Intend function please contact the Intend Helpdesk on 0845 557 8079 or email support@in-tend.com 
2.11
No further questions may be submitted after 5 pm on 16th August 2021.
2.12
A final list of submitted questions and answers will be uploaded into Intend, on or before 18th August 2021 (See Tender Timetable below in paragraph 4 of this section).    Such a list shall not in any way identify the Tenderers who submitted the questions.  You are free to mark any questions as containing confidential information or as being commercially sensitive.  If you do mark questions as being confidential or commercially sensitive, the Council will apply paragraph Freedom of Information Act below and in particular paragraph 3.8, in relation to those in determining whether the question and answer should be distributed to all Tenderers.

2.13
The Council may issue supplementary documentation at any time during the Tendering process to clarify any issue or amend any aspect of this Invitation to Tender. All Documents will uploaded via the Intend E-Tendering System.

2.14
Any and all such further documentation so issued forms part of this Invitation to Tender and unless where expressly stated to the contrary shall supplement or supersede this Invitation to Tender as appropriate.

2.15
The Council will consider whether the issue of supplementary documentation affects the timetable for submission and evaluation of the Tenders and may make such changes to the Tender Timetable (see paragraph 4 of this section) as it considers appropriate.  
3 Tenders

FAILURE TO COMPLY WITH THESE REQUIREMENTS MAY INVALIDATE YOUR TENDER.

3.1
Please sign and upload the Tender Cover Letter, the Collusive Tendering Certificate and the Freedom of Information Act Schedule provided in Section 7:  Forms to be completed by the Tenderer together with a completed Tender Response Pack provided in Section 9 Tender Response Pack .

3.2
The Tender Cover Letter must be signed by:-

(a) Two duly authorised partners, where the Tenderer is a partnership; or

(b) Two duly authorised officers whose title and authority to sign should be clearly indicated, where the Tenderer is a company.

(c) Or, One if sole Trader

All Documents must be uploaded to the Intend E-Tendering system and Price Question 8 in section 9 Tender Response pack must be uploaded separately as indicated. Please make sure you follow the instructions given.
3.3
By returning a Tender, the person completing it is confirming that the data entered is correct, to the best of his or her knowledge and that he or she is authorised to complete this document on behalf of his or her organisation.
3.4
The completed Tender must be uploaded NO LATER THAN 5 PM ON 7th September 2021.  The Tender box will then close and no further documents can be uploaded after this time.
4 Freedom of Information Act, Transparency Obligations and Environmental Information Regulations
4.1 The Council is bound by the provisions of the Freedom of Information Act 2000 (FOI), the Environmental Information Regulations 2004 (EIR) and the transparency principles published by Government which require public procurers to disclose contract and related information that may previously have been withheld on grounds of commercial confidentiality.  All information submitted to the Council, including your Tender, (in whole or part), and the final contract, may therefore need to be disclosed and / or published by the Council in compliance with the FOI or EIR or any other law, or as a consequence of an order by any court, tribunal or body with the authority to order disclosure, (including the Information Commissioner).

4.2 If you consider that any of the information included in your Tender and/or which may appear in the contract, should not be disclosed by the Council, please stipulate what that may be and explain (in broad terms) why you consider the information to be genuinely sensitive. Information that may fall into this category could include pricing, intellectual property and business plans. 
4.3 Information may be exempt from disclosure under section 12 of the EIR and FOI (but not limited to the following): if it is
· A trade secret;
· Information which is likely to prejudice commercial interests if disclosed, (this could be your interests or the Council’s);
· Personal data where disclosure cannot be justified under the Data Protection Act 1998; Subject to an enforceable obligation of confidentiality. This means that the information:

· should be recognisable as confidential in nature

· must not be in the public domain already

· must have been received in circumstances which impose an obligation to maintain confidentiality on the person receiving it

· would cause you harm if disclosed.
4.4 You should not mark anything as confidential which falls into the categories listed at 4.8and if any such information is marked confidential paragraph 4.7 below will apply.
4.5 You should therefore seek to ensure that those parts of the Tender which you would prefer not to be disclosed fall within these broad categories.  The Council is more likely to resist disclosure and be able to justify non-disclosure of information in response to an FOI request if the suggested non-disclosure items are restricted to these categories.  

4.6 Please also indicate how long you think the information should be covered by a non-disclosure provision.  Please include this information in the Freedom of Information Act Schedule included at Section 7:  Forms to be completed by the Tenderer FORM 3:  FREEDOM OF INFORMATION SCHEDULE and return this with your Tender. 

4.7 It should be remembered that, even where you have indicated that certain information ought not to be disclosed, the Council reserves the right to disagree.  Even when the Council agrees that the information has been correctly designated as confidential, it may nonetheless be required to disclose it or elect to do so in the public interest or its obligations under EU or UK laws.  Please note that the Council reserves the right to disclose any information designated as confidential if it is satisfied (acting reasonably) that it is in the public interest for the information to be disclosed.  Receipt by the Council of any material marked ‘confidential’ or equivalent should not be taken to mean that the Council accepts any obligation of confidentiality.

4.8 In all cases, the Council may publish (either proactively or in response to a request) the following information:

· The identity of any Tenderer;
· The overall value of the Contract awarded, (or a general indication of the rates applicable under the Contract);
· The value of all Tenders received (not necessarily correlated to the identity of the Tenderers);
· General performance standards to be achieved under the Contract;
· Performance and progress monitoring arrangements; and early completion incentives and penalties for failure to meet targets;
· Governance arrangements including through supply chains where significant contract value rests with subcontractors;
· Resource plans;
· Service improvement plans;
· Updates relating to changes during the life of the Contract.
5 Tender Timetable

	Publication of Notice on Contract Finder (48 hours later)
	3rd August 2021

	Final date to raise queries on the Tender 
	17th August 2021

	Date for final circulation of all questions and answers 
	19th August 2021

	Due Date for Tender Return 
	7th September 2021

	Commence Tender Evaluation 
	8th September 2021

	Notification of intention to award (10 day standstill will then be observed) 
	14th October 2021

	Earliest date to award of Contract
	28th October 2021


5.1 This timetable is indicative only.  The Council may amend the timetable entirely at its discretion.
6 Bribery and corruption

In submitting the Tender you confirm that:

6.1  
you / your organisation have adequate procedures in place to prevent bribery and corruption; and 

6.2
you will ensure compliance with the Bribery Laws (the Bribery Act 2010 and all other applicable UK legislation, regulations and codes in relation to bribery or corruption); and

6.3
you will use your best endeavours to adhere to the Council Anti-Bribery Policy (available on the following page):

http://www.north-herts.gov.uk/search/node/anti%20fraud%20and%20corruption
Section 2:  Conditions of Tendering
7 Basis of Tender

7.1 You are allowed only one Tender.  In the event of multiple Tenders, the last Tender received within time will be evaluated and the earlier Tenders will be overwritten in the Intend system.
7.2 The Tender must be valid for acceptance for 6 calendar months from the date of its return.  
8 Information, Costs and Expenses

8.1 You are responsible for obtaining all information necessary for preparing your Tender and shall have satisfied yourself as to the nature, extent and character of the services required, the extent of the premises, employees, materials, equipment and machinery which may be required, and any other matter which may affect your Tender.
8.2 You shall bear all costs, expenses and liabilities incurred in connection with preparation and delivery of your Tender.

8.3 No representation, explanation or statement made or given by or on behalf of the Council as to the meaning of the Invitation to Tender shall bind the Council unless made in writing by the Contact Officer.
9 Confidentiality

9.1 The Invitation to Tender and any other information issued by the Council relating to the services shall be treated by you as confidential and shall not be disclosed in whole or in part to any third party without the prior written consent of the Council, other than for obtaining sureties, guarantees or quotations.

9.2 The Invitation to Tender is and shall remain the property of the Council and will not be copied or reproduced in whole or in part, save as is necessary to enable you to complete the Tender, and must be returned to the Council on demand.
10 Non-consideration

10.1 In its absolute discretion, the Council may refrain from considering your Tender if:

(a) You have not included a signed Tender Cover Letter; and

(b) You have not included a Tender Response Pack; and

(c) You have not included a signed Collusive Tendering Certificate; and

(d) You attempt to amend or modify the Form of Contract in any way unless those amendments are to correct errors or due to a change in law. In which case they must be communicated to the Contact Officer on or before 16th August 2021
11 Rejection of Tender

11.1 If you:

(a) Breach the Conditions of Tender, or if there are any errors, omissions that have  materially changed any of the information/ any of the supporting documents supplied by you at any stage in this procurement process; or

(b) Fix or adjust the prices shown in your Tender, by, or in accordance with, any Contract or arrangement with any other person (other than another party that forms part of any consortium bid by you or is your proposed sub-contractor) or by reference to any other Tender to fix or adjust prices submitted; or Communicate to any person other than the Council the amount or approximate amount of the prices shown in your Tender, except where such communication is made in confidence in order to obtain quotations necessary for the preparation of the Tender or for the purposes of obtaining the necessary insurance; or

(c) Agree with any other person that such other person shall refrain from submitting a Tender or

(d) Offer, or agree to pay, or give money, inducement or valuable consideration directly or indirectly to any person for doing or having done, or for causing, or having caused to be done, any act or omission in relation to any other Tender or any other person's proposed Tender; or

(e) Seek to inappropriately influence this procurement process;
(f) Collude in any other way; 

(g) Engaged in direct or indirect bribery or canvassing by you or your appointed advisers in relation to this procurement process, or are found to have  committed an offence under the Prevention of Corruption Acts 1889 to 1916 or the Bribery Act 2010 or give any fee or reward the receipt of which is an offence under the Bribery Act 2010 and/ or Section 117(2) Local Government Act 1972, or are found to have breached the Council’s Anti-Bribery Policy; or

(h) Have directly or indirectly canvassed any employee, agent, advisor, contractor or Member of the Council concerning the acceptance of any Tender; or

(i) Have directly or indirectly obtained or attempted to obtain any information from any employee, agent, advisor, contractor or Member of the Council concerning this procurement process (other than as set out in these Tender Conditions) or from another potential supplier or another tender response;
Then without prejudice to any other right the Council may have, or any criminal liability you may attract, the Council is entitled to reject your Tender and disqualify you from this procurement process. 

11.2 The Council reserves the right to reject your tender if it considers your tender to be abnormally low and in exercising its discretion shall comply with the procedures set out in the public contracts regulations 2015

11.3  as amended relating to abnormally low offers. The Council does not have any criteria for determining whether a tender is abnormally low and will rely on exercising its discretion reasonably and fairly.  
11.4 You are responsible for ensuring that no conflicts of interest exist between you/ your advisers, and the any agreement to supply [goods/ services] to the Council. Any Tenderer who fails to comply with this requirement may have their Tender rejected the procurement process at the discretion of the Council.
11.5 By participating in this procurement process you accept that you will not be entitled to claim any costs or expenses which you may incur in preparing your Tender whether or not your Tender is successful or rejected and regardless of whether a contract is awarded.
12 Acceptance of Tender and Award of Contract

12.1 The Council is not bound to accept any Tender and reserves to itself the right at its absolute discretion to cancel the Tendering procedure at any stage or modify its terms and if shall so exercise its discretion in either or both ways, the Council shall not be responsible for your costs and expenses in preparing or submitting a tender or any other costs and expenses in connection with this procurement. 

12.2 The Council shall inform all bidders in writing of its intention to conclude the contract for the services and the identity of the successful bidder.  

12.3 Following a minimum of 10 days starting the day after notification to all bidders of the outcome of the Tendering process, the Tendering process will be concluded and the successful Tenderer will be appointed on or after 28th October 2021
13 Warranties

13.1 By submitting your Tender you warrant and represent to the Council that:

(a) You have not done any of the acts or matters mentioned in Section 2:  Conditions of Tendering paragraph 5 (Rejection of Tender) which might permit the Council to reject your Tender; and

(b) All information, representations and other matters of fact communicated (whether in writing or otherwise) to the Council by you, or your employees, in connection with or arising out of your Tender are true, complete and accurate in all respects; and

(c) You have made your own investigations and research and have taken such advice as you consider necessary to satisfy yourself in respect of all matters relating to your Tender without reliance upon opinion or information provided by the Council, its advisers and representatives; and

(d) You have read and understood, the Invitation to Tender and attached Form of Contract.

8.
TUPE

8.1
If relevant, the current contractor will provide TUPE information to enable bidders to price for the services. The Council relays this information to bidders in good faith and for assistance. However, the Council accepts no liability for the validity or accuracy of the TUPE information and bidders should carry out their own due diligence on the TUPE information provided.

Section 3:  Information Required
14 General

14.1 You must return a completed Tender Response Pack.

14.2 The Tender Response Pack is available in Microsoft Word format and you are welcome to use this as the basis of your Tender.  

14.3 Note that in some versions of Microsoft Word you are only able to write 1 page per response as the boxes may not enable you to write any more than that.  This is an unintended technological issue, please answer at any length you feel appropriate.  If you use additional pages please ensure additional pages are marked clearly as relating to a particular question.

14.4 If you choose to apply your own formatting, please ensure that your Tender response uses the same numbering system as the Tender Response Pack and clearly indicates questions and answers.
15 Unsolicited documentation

15.1 Traditionally many organisations completing questionnaires have enclosed significant amounts of unsolicited ‘sales’ documentation with their submission.  Because such documentation has not been requested, they do not form part of your Tender Response Pack and will in no circumstances be evaluated as part of the evaluation process.  You are therefore asked not to enclose any documents, brochures or other materials unless you are specifically requested to do so.
16 Pricing 
16.1 We will assess your price based on your answers to the price questions in Section 9 of  the Tender Response Pack 
16.2 Following receipt of Tenders, Tenderers may be invited  to supplement, clarify or correct their answers to Price Questions by the Council, only where such answers are not sufficiently clear. This approach will be applied to all bidders. Where this occurs, the Price Question assessment will be based on the information in the Tender together with any supplemented, clarified or corrected information The Pricing Schedule is found in Question 8 of the Tender Response Pack. For the avoidance of any doubt, no tenderer will be given the opportunity to improve its response or submit a response to an unanswered question.
16.3 For the purposes of this Tender, only prices provided in Price Questions 8 will be scored using the Methodology set out in Section 4: 
16.4 The Total marks awarded for Quality will be added to the Total marks awarded for Price to provide the council  with the most economically advantageous tender. 

17 Quality

17.1 We will assess the quality of your Tender based on your answers to the questions in the Tender Response Pack.

17.2 Following receipt of Tenders, Tenderers may be invited to supplement, clarify or correct their answers to Quality Questions by the Council where such answers are not sufficiently clear. This approach will be applied to all bidders. Where this occurs, the Quality Question assessment will be based on the information in the Tender together with any supplemented, clarified or corrected. For the avoidance of any doubt, no tenderer will be given the opportunity to improve its response or submit a response to an unanswered question.
17.3 Where a question asks you to explain or detail we are looking for details, or an explanation of how you would meet our requirements, rather than a simple confirmation that you will. 

Information must be clearly presented as the Council will not be obliged to cross reference paragraphs or pages to elicit whether requirements are met or infer that requirements are met.
18 Sample

18.1 You must send three sample key safes for physical inspection.

18.2 Packages should be marked “confidential – to be opened by addressee only” to:

David Martin-Hesp

Herts Careline

The ARC

District Council Offices

Gernon Road

Letchworth Garden City

Hertfordshire

SG6 3JF
Section 4:  Evaluation
19 Process

19.1 Your Tender will be subject to an evaluation process described in Section 8: Scoring Methodology.  The contract will be awarded to the Tenderer submitting the most economically advantageous Tender with regard to the weighted award criteria and minimum requirements. 

19.2 Please do not write on, or change any of the questions.  Your answers will be evaluated against only the original questions, not any changes made to them.  
1.3
The Tenders will be assessed on the following weighted award criteria:

· Price 50 Marks

· Quality 50 Marks

19.3 Tenderers will only receive marks for sentences that show that they ‘will’ undertake activities, not for sentences that say they ‘might’ or ‘could’ undertake activities, the latter sentences will be zero rated. The Council will apply the declared scoring methodology to all answers to quality questions. 
19.4 You must score a minimum of  25 marks (percent) for Quality 
Section 5:  Specification of Requirements
1) Outputs and Outcomes
a) The key aims of the Hertfordshire Careline service are:

b) Providing high quality assistive technology services working with Hertfordshire County Council, partner agencies, the Service User, their carers’ and nominated responders

c) Ensuring equity of access for Service Users

d) Supporting people to establish, maintain or regain independence both in and away from their home setting 

e) Supporting people to maintain a family, social life and contribute to community life, and avoid loneliness or isolation

f) Delaying and reducing the need for admissions to nursing and residential care

g) Reducing the levels of hospital admissions

h) Reducing the number of emergencies resulting in a need for more intensive services

i) Increasing successful early supported discharges from hospital Supporting people to maintain personal safety and build or regain confidence

j) Supporting the reduction in the need for extensive care packages.

k) Preventing social isolation and link people with their families and communities

l) Supporting people to self-care / manage their own long-term conditions  

m) Supporting people to maintain or improve their physical and mental wellbeing

n) Support carers’
o) Support people to access their communities independently and safely

p) To enable people to contribute to their communities.

q) Work closely with social care prescribers

r) Support the introduction of new, emerging and novel technologies

2) Installation of Equipment
a) The key safe will typically be installed on the external wall of a dwelling to brick, concrete or mortar.
b) The anchoring device eg, screws or bolts should provide sufficient resistance to resist removal by crowbar or hammer.  The anchoring device should use metric hole sizes eg. 6mm, 7mm etc
c) The installation methodology should only require rechargeable domestic drill, drill bits and basic hand tools such as socket wrench, spanner, screwdriver etc.
3) Design
a) The key safe should be able to hold at least two cylinder or mortice lock keys.
b) The code entry method should be sufficiently easy to use that a person with dexterity limitations would be able to access the keys.
c) The presentation of the keysafe should be inconspicuous against a domestic residence once installed.
d) The keysafe should be weather resistant and a cover should be provided.
e) The user will be typically formal and informal carers or emergency staff who will need to be able to access the key safe quickly and reliably. 
f) Each key safe should have a unique serial number presented by barcode to allow for auditing purposes.
4) Operational Security
a) As a minimum the key safe should be certified to meet either LPS 1175 Issue 8 A3 or Police Preferred Secure by Design accreditation.

b) Access to the keys inside the key safe should be through a unique code selectable at time of installation

c) The code should offer enough variability such that at least 4000 unique combinations are selectable.

5) Warranty 
a) The key safe should be supported by a return to base warranty contract for a minimum of two years following purchase.  Service and carriage should be provided free of charge for failures occurring within that time period.

6) Delivery and Collection of Equipment
a) The delivery and collection point will be specified on the Purchase Order generated by the council or on the Return to Manufacturer Authorization.  Typically, this will be to a location in Hertfordshire.  If the units are imported to the UK then all duties, VAT, delivery and import charges must be paid by the importer before delivery to the Council.  The supplier must be registered for UK VAT.
Section 6 – Terms and Conditions of Contract
See Separate Document

The Council’s standard terms and conditions for Purchase Orders will be used and can be found here: 
https://www.north-herts.gov.uk/sites/northherts-cms/files/Purchase Order Terms June 2021.doc

Section 7:  Forms to be completed by the Tenderer
FORM 1:  TENDER COVER LETTER

To:
Corporate Legal Manager
The North Hertfordshire District Council

Council Offices

Gernon Road

LETCHWORTH

Herts. SG6 3JF

Date: 




Dear Sir, Madam,

Hertfordshire Assisted Living Security Key Box Procurement 

CONTRACT REFERENCE: SERVICES REFERENCE NO.LL14373/C1560

Having examined the Invitation to Tender and all its Sections and attachments, and being fully satisfied in all respects with the requirements (including the Specification of Requirement) I/we hereby offer to supply at the total Price shown in the Pricing Schedule of our Tender for the term of the contract and in accordance with the provisions of the Form of Contract.  If this offer is accepted I/we will execute a binding written agreement with the Council on the terms of the Form of Contract within 30 days of being asked to do so. It is conditional to acceptance of offer that the Contract is executed within this time. 
I/We confirm that any acceptance by you of our Tender shall be provisional and subject to contract and that unless otherwise expressly stated by you, no binding contract shall be formed unless and until a formal written contract has been executed.

I/We warrant those things listed at Section 2 – Conditions of Tendering paragraph 7 (Warranties) of the Invitation to Tender.

I/We confirm and undertake that if any of the information provided in this Tender becomes untrue or misleading that I/we shall notify you immediately and update such information as required.

In compliance with your requirements as set out in your Invitation to Tender I have completed and enclose the following: 

· Collusive Tendering Certificate (Section 7 – Forms to be Completed by the Tenderer, Form 2)

· Freedom of Information Schedule (Section 7 – Forms to be completed by the Tenderer

· Tender Response Pack (Section 9 of the Invitation to Tender)

· If applicable, written confirmation required from the group, parent or ultimate holding organisation (see 3.6 of the section 9: Tender Response Pack Quality Section)
This Tender shall remain open for acceptance by the Council for a period of six months after the due date for return of Tenders specified in the Invitation to Tender.

I/We warrant that I have all the requisite corporate authority to sign this Tender.

Signed for and on behalf of the above named Tenderer: 

Signature:
..............................

Position:
..............................

Date:

..............................

Signature:
..............................

Position:
..............................

Date:

..............................

FORM 2:  COLLUSIVE TENDERING CERTIFICATE

In recognition of the principle that the essence of competitive tendering is that the Council shall receive bona fide competitive Tenders from all those Tendering 

WE CERTIFY THAT :-

1.
The Tender submitted herewith is a bona fide Tender intended to be competitive.

2.
We have not fixed or adjusted the amount of the Tender under or in accordance with any agreement or arrangement with any other person.

3.
We have not done and we undertake that we will not do at any time before the deadline hour specified for the return of the Tenders any of the following acts :-

a)
communicate to a Person other than the person calling for these Tenders the amount or approximate amount of the proposed Tenders (except where the disclosure, in confidence, of the approximate amount of the Tenders was essential to obtain insurance premium quotations required for the preparation of the Tenders):

b)
enter into any agreement or arrangement with any other Person that he shall refrain from Tendering or as to the amount of any Tenders to be submitted ; and

c)
offer or pay or give or agreeing to give any sum of money or valuable consideration directly or indirectly to any Person for doing or having done or causing or having caused to be done in relation to any other Tenders or proposed Tenders any act or thing of the sort described above.

4.
In this certificate :-

“Person” includes any natural person, partnership or association corporate or incorporate.

“any agreement or arrangement” includes any transaction of the sort described above, formal or informal and whether legally binding or not.

Name:

..............................  who warrants his authority to sign

Signature:
..............................  

Position:
..............................

Date:

..............................

FORM 3:  FREEDOM OF INFORMATION SCHEDULE

	Description of Information
	Is the information sensitive?
	Is it necessary to keep the information confidential?
	Why is the information considered sensitive or confidential?
	How long must the information be kept confidential for?

	
	
	
	
	


We certify that this schedule has been completed to the best of our knowledge and belief
Name:

..............................  who warrants his authority to sign

Signature:
..............................  

Position:
..............................

Date:

..............................

Section 8:  Scoring Methodology
20 General

20.1 The total Price Marks are added to the total Quality Marks to give the grand total and the Contract will be awarded to the Tenderer with the highest total marks.
20.2 Please answer all the questions in the Response Pack as applicable:  

Only the Questions marked “Pricing” are assessed according to paragraph 2 (Price Scoring Method) and contribute up to 50% of the overall evaluated score. The Council will apply the scoring methodology in paragraph 2 below to tendered prices. 
Quality questions are assessed according to paragraph 3 (Quality Scoring Method) and 
You must meet all the requirements described in questions marked “Pass/Fail Requirement”. These are pass/fail requirements that are assessed by experienced professionals in that field and are suitability assessment questions for the purposes of the Public Contracts Regulations 2015. All such requirements are relevant to the subject matter of this procurement and proportionate.  If you do not and cannot adequately explain why you cannot meet these requirements, the Council may at its absolute discretion refrain from qualifying you. In exercising its absolute discretion the Council will adhere to the following in respect of all bidders: 
1. To act reasonably at all times

2. To ensure transparency at all time
3. To ensure equal treatment of all bidders
4. To ensure all measures taken are proportionate
You must meet all the requirements described in questions marked “Minimum Requirement” (Question 9.1 (Form of Contract) in the Tender Response Pack)  This is a  mandatory requirement.  If you do not and cannot adequately explain why you cannot meet this requirement, the Council will reject your Tender.
Social value

1.3
The Council has considered how this procurement can improve social value in terms of social, environmental and economic wellbeing. The Council considers that it is appropriate for this procurement to improve environmental and social wellbeing given the nature of the services provided to the relevant communities. The contract terms and conditions will require compliance with the Council's policies and strategies on environmental matters and the service specification and quality criteria will help ensure the service is delivered to a good standard. Active contract management will ensure the relevant communities continue to benefit from quality public services throughout the contract term.
21 Price Scoring Method  

21.1 The price scoring schedules to be completed by the Tenderer are included in section 9. 
21.2 There are a maximum of 50 Price Marks available as shown in the breakdown in the Pricing Schedule.
21.3 The tender with the lowest cost, (that has met all quality thresholds) will gain full marks available for the price element of the evaluation.
2.4
All other tenders over and above the lowest price tender will score a proportion of the marks available on a pro rata basis. This is calculated using the percentage their cost would need to reduce to match the lowest price and reducing their score by the same percentage. This is calculated using the following formulae :-
	Cheapest cost offered 
	X
	50

	Price offered by a particular tenderer
	
	


An example of this price evaluation formula being applied is provided below:- where the cheapest price received was £9,000.
	
	COST OF THE PROPOSAL
	MARKS GAINED OUT OF THE 50 AVAILABLE

	Tenderer A
	£9,000
	50

	Tenderer B
	£10,000
	45

	Tenderer C
	£12,000
	37.5

	Tenderer D
	£18,000
	25

	Tenderer E
	£30,000
	15


22 Quality Scoring Method

22.1 Quality questions are flagged up clearly in Section 9 (Tender Response Pack) and will be scored on the basis outlined below.    

22.2 Following receipt of Tenders, Tenderers may be invited to supplement, clarify or correct their answers to Quality Questions by the Council where such answers are not sufficiently clear. This approach will be applied to all bidders. Where this occurs, the Quality Question assessment will be based on the information in the Tender together with any supplemented, clarified or corrected information. 
22.3 Where a question asks you to “explain” or “detail” we are looking for details, or an explanation of how you would meet our requirements, rather than a simple confirmation that you will.
22.4 Each Quality Question is worth a maximum of 5 points, which will be weighted as indicated in the Tender Response pack to provide the Quality Marks for that question. Each Quality Question is weighted by multiplying the number of points scored by the figure at the beginning of the each Quality Question. For example, if 4 points are scored for a particular Quality Question, and the weighting for that question is 2, then the Quality Marks scored will be 4 multiplied by 2 which would score 8 Quality Marks
22.5 The points will be attributed as the example below.

	Proposed approach
	How well the requirements are met
	points per question

	Fail 
	An answer is not provided or an answer does not meet minimum requirements of the specification, contractual requirements, criteria or service quality as applicable to the question.
	0

	Very poor
	The answer barely meets minimum requirements of the specification, contractual requirements, criteria or service quality as applicable to the question. However there is a clear lack of understanding of the Council’s requirements. 
	1

	Poor
	The answer meets minimum requirements of the specification, contractual requirements, criteria or service quality as applicable to the question. However the answer does not demonstrate a full understanding of the Council’s requirements.
	2

	Acceptable
	The answer meets the requirements of the specification, contractual requirements, criteria or service quality as applicable to the question and is generally satisfactory.
	3

	Good
	The answer demonstrates a firm understanding of the contract requirements and fully meets the requirements of the specification, contractual requirements, criteria or service quality as applicable to the question.
	4

	Excellent
	The answer has been tailored to specifically suit the contract requirements and clearly sets out how a high standard of quality will be achieved. Examples of a high standard of quality are;

1. Demonstrating how wider Council’s objectives can be satisfied through provision of the service, for example  environmental standards, added social value or customer service standards where applicable. 
2. Offering value and efficiency through good use of technology, identified synergies or cost saving initiatives.  
	5


22.6 The Total marks awarded for Quality will be added to the Total marks awarded for Price to provide the council  with the most economically advantageous tender. 
Section 9: Tender Response Pack
1 Government Selection Questionnaire

Part 1: Potential supplier Information
Please answer the following questions in full. Note that every organisation that is being relied on to meet the selection must complete and submit the Part 1 and Part 2 self-declaration. 
	Section 1
	Potential supplier information

	Question number
	Question
	Response

	1.1(a)
	Full name of the potential supplier submitting the information

	

	1.1(b) – (i)
	Registered office address (if applicable)
	

	1.1(b) – (ii)
	Registered website address (if applicable)
	

	1.1(c)
	Trading status 
a) public limited company

b) limited company 

c) limited liability partnership 

d) other partnership 

e) sole trader 

f) third sector

g) other (please specify your trading status)
	

	1.1(d)
	Date of registration in country of origin
	

	1.1(e)
	Company registration number (if applicable)
	

	1.1(f)
	Charity registration number (if applicable)
	

	1.1(g)
	Head office DUNS number (if applicable)
	

	1.1(h)
	Registered VAT number 
	

	1.1(i) - (i)
	If applicable, is your organisation registered with the appropriate professional or trade register(s) in the member state where it is established?
	Yes ☐
No  ☐
N/A ☐

	1.1(i) - (ii)
	If you responded yes to 1.1(i) - (i), please provide the relevant details, including the registration number(s).
	

	1.1(j) - (i)
	Is it a legal requirement in the state where you are established for you to possess a particular authorisation, or be a member of a particular organisation in order to provide the services specified in this procurement?
	Yes ☐
No   ☐

	1.1(j) - (ii)
	If you responded yes to 1.1(j) - (i), please provide additional details of what is required and confirmation that you have complied with this.
	

	1.1(k)
	Trading name(s) that will be used if successful in this procurement
	

	1.1(l)
	Relevant classifications (state whether you fall within one of these, and if so which one)
a) Voluntary Community Social Enterprise (VCSE)

b) Sheltered Workshop

c) Public service mutual
	

	1.1(m)
	Are you a Small, Medium or Micro Enterprise (SME)?
	Yes ☐
No   ☐


	1.1(n)
	Details of Persons of Significant Control (PSC), where appropriate:  
- Name; 
- Date of birth; 
- Nationality; 
- Country, state or part of the UK where the PSC usually lives; 
- Service address; 
- The date he or she became a PSC in relation to the company (for existing companies the 6 April 2016 should be used); 
- Which conditions for being a PSC are met; 
 
- Over 25% up to (and including) 50%, 

- More than 50% and less than 75%, 

- 75% or more. 
(Please enter N/A if not applicable)
	

	1.1(o)
	Details of immediate parent company:
- Full name of the immediate parent company
- Registered office address (if applicable)
- Registration number (if applicable)
- Head office DUNS number (if applicable)
- Head office VAT number (if applicable)
(Please enter N/A if not applicable)
	

	1.1(p)
	Details of ultimate parent company:
- Full name of the ultimate parent company
- Registered office address (if applicable)
- Registration number (if applicable)
- Head office DUNS number (if applicable)
- Head office VAT number (if applicable)
(Please enter N/A if not applicable)
	


Please note: A criminal record check for relevant convictions may be undertaken for the preferred suppliers and the persons of significance in control of them.

Please provide the following information about your approach to this procurement:
	Section 1
	Bidding model

	Question number
	Question
	Response

	1.2(a) - (i)
	Are you bidding as the lead contact for a group of economic operators?
	Yes ☐
No   ☐
 If yes, please provide details listed in questions 1.2(a) (ii), (a) (iii) and to 1.2(b) (i), (b) (ii), 1.3, Section 2 and 3.
If no, and you are a supporting bidder please provide the name of your group at 1.2(a) (ii) for reference purposes, and complete 1.3, Section 2 and 3.

	1.2(a) - (ii)
	Name of group of economic operators (if applicable)
	

	1.2(a) - (iii)
	Proposed legal structure if the group of economic operators intends to form a named single legal entity prior to signing a contract, if awarded. If you do not propose to form a single legal entity, please explain the legal structure.
	

	1.2(b) - (i)
	Are you or, if applicable, the group of economic operators proposing to use sub-contractors?
	Yes ☐
No   ☐


	1.2(b) - (ii)
	If you responded yes to 1.2(b)-(i) please provide additional details for each sub-contractor in the following table: we may ask them to complete this form as well.
Name
Registered address
Trading status
Company registration number
Head Office DUNS number (if applicable)
Registered VAT number
Type of organisation
SME (Yes/No)
The role each sub-contractor will take in providing the works and /or supplies e.g. key deliverables
The approximate % of contractual obligations assigned to each sub-contractor



Contact details and declaration
I declare that to the best of my knowledge the answers submitted and information contained in this document are correct and accurate. 
I declare that, upon request and without delay I will provide the certificates or documentary evidence referred to in this document. 
I understand that the information will be used in the selection process to assess my organisation’s suitability to be invited to participate further in this procurement. 
I understand that the authority may reject this submission in its entirety if there is a failure to answer all the relevant questions fully, or if false/misleading information or content is provided in any section.
I am aware of the consequences of serious misrepresentation.
	Section 1
	Contact details and declaration

	Question number
	Question
	Response

	1.3(a)
	Contact name
	

	1.3(b)
	Name of organisation
	

	1.3(c)
	Role in organisation
	

	1.3(d)
	Phone number
	

	1.3(e)
	E-mail address 
	

	1.3(f)
	Postal address
	

	1.3(g)
	Signature (electronic is acceptable)
	

	1.3(h)
	Date
	


Part 2: Exclusion Grounds
Please answer the following questions in full. Note that every organisation that is being relied on to meet the selection must complete and submit the Part 1 and Part 2 self-declaration.

	Section 2
	Grounds for mandatory exclusion

	Question number
	Question
	Response

	2.1(a)
	Regulations 57(1) and (2) 
The detailed grounds for mandatory exclusion of an organisation are set out in this document, which should be referred to before completing these questions. 
Please indicate if, within the past five years you, your organisation or any other person who has powers of representation, decision or control in the organisation been convicted anywhere in the world of any of the offences within the summary below and listed in this document.

	
	Participation in a criminal organisation.  
	Yes ☐
No   ☐
If Yes please provide details at 2.1(b)

	
	Corruption.  
	Yes ☐
No   ☐
If Yes please provide details at 2.1(b)

	
	Fraud. 
	Yes ☐
No   ☐
If Yes please provide details at 2.1(b)

	
	Terrorist offences or offences linked to terrorist activities
	Yes ☐
No   ☐
If Yes please provide details at 2.1(b)

	
	Money laundering or terrorist financing
	Yes ☐
No   ☐
If Yes please provide details at 2.1(b)

	
	Child labour and other forms of trafficking in human beings
	Yes ☐
No   ☐
If Yes please provide details at 2.1(b)  

	2.1(b)
	If you have answered yes to question 2.1(a), please provide further details.
Date of conviction, specify which of the grounds listed the conviction was for, and the reasons for conviction,
Identity of who has been convicted
If the relevant documentation is available electronically please provide the web address, issuing authority, precise reference of the documents.
	

	2.2
	If you have answered Yes to any of the points above have measures been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion? (Self Cleaning)
	Yes ☐
No   ☐


	2.3(a)
	Regulation 57(3)
Has it been established, for your organisation by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of any part of the United Kingdom or the legal provisions of the country in which the organisation is established (if outside the UK), that the organisation is in breach of obligations related to the payment of tax or social security contributions?

	Yes ☐
No   ☐


	2.3(b)
	If you have answered yes to question 2.3(a), please provide further details. Please also confirm you have paid, or have entered into a binding arrangement with a view to paying, the outstanding sum including where applicable any accrued interest and/or fines.
	


Please Note: The authority reserves the right to use its discretion to exclude a potential supplier where it can demonstrate by any appropriate means that the potential supplier is in breach of its obligations relating to the non-payment of taxes or social security contributions.
	Section 3
	Grounds for discretionary exclusion 

	
	Question
	Response

	3.1
	Regulation 57 (8)
The detailed grounds for discretionary exclusion of an organisation are set out in this document, which should be referred to before completing these questions. 
Please indicate if, within the past three years, anywhere in the world any of the following situations have applied to you, your organisation or any other person who has powers of representation, decision or control in the organisation.

	3.1(a)

	Breach of environmental obligations? 
	Yes ☐
No   ☐
If yes please provide details at 3.2

	3.1 (b)
	Breach of social obligations?  
	Yes ☐
No   ☐
If yes please provide details at 3.2

	3.1 (c)
	Breach of labour law obligations? 
	Yes ☐
No   ☐
If yes please provide details at 3.2

	3.1(d)
	Bankrupt or is the subject of insolvency or winding-up proceedings, where the organisation’s assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State?
	Yes ☐
No   ☐
If yes please provide details at 3.2


	3.1(e)
	Guilty of grave professional misconduct?
	Yes ☐
No   ☐
If yes please provide details at 3.2

	3.1(f)
	Entered into agreements with other economic operators aimed at distorting competition?
	Yes ☐
No   ☐
If yes please provide details at 3.2

	3.1(g)
	Aware of any conflict of interest within the meaning of regulation 24 due to the participation in the procurement procedure?
	Yes ☐
No   ☐
If yes please provide details at 3.2

	3.1(h)
	Been involved in the preparation of the procurement procedure?
	Yes ☐
No   ☐
If yes please provide details at 3.2

	3.1(i)
	Shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions?
	Yes ☐
No   ☐
If yes please provide details at 3.2

	3.1(j)
3.1(j) - (i)
3.1(j) - (ii)
3.1(j) –(iii)
3.1(j)-(iv)

	Please answer the following statements
The organisation is guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria.
The organisation has withheld such information.
 The organisation is not able to submit supporting documents required under regulation 59 of the Public Contracts Regulations 2015.
The organisation has influenced the decision-making process of the contracting authority to obtain confidential information that may confer upon the organisation undue advantages in the procurement procedure, or to negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.
	Yes ☐
No   ☐
If Yes please provide details at 3.2
Yes ☐
No   ☐
If Yes please provide details at 3.2
Yes ☐
No   ☐
If Yes please provide details at 3.2
Yes ☐
No   ☐
If Yes please provide details at 3.2



	3.2
	If you have answered Yes to any of the above, explain what measures been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion? (Self Cleaning)
	


Part 3: Selection Questions 
	Section 4
	Economic and Financial Standing (See Annex E for evaluation methodology)

	
	Question
	Response

	4.1
	Are you able to provide a copy of your audited accounts for the last two years, if requested?
If no, can you provide one of the following: answer with Y/N in the relevant box.

	Yes ☐
No   ☐

	
	(a)  A statement of the turnover, Profit and Loss Account/Income Statement, Balance Sheet/Statement of Financial Position and Statement of Cash Flow for the most recent year of trading for this organisation.

	Yes ☐
No   ☐

	

	
	(b) Alternative means of demonstrating financial status if any of the above are not available (e.g. forecast of turnover for the current year and a statement of funding provided by the owners and/or the bank, charity accruals accounts or an alternative means of demonstrating financial status).
	Yes ☐
No   ☐

	4.2
	Where we have specified a minimum level of economic and financial standing and/ or a minimum financial threshold within the evaluation criteria for this procurement, (see Annex E) please self-certify by answering ‘Yes’ or ‘No’ that you meet the requirements set out.

	Yes ☐
No   ☐


	Section 5
	If you have indicated in the Selection Questionnaire question 1.2 that you are part of a wider group, please provide further details below: 

	Name of organisation
	

	Relationship to the Supplier completing these questions
	


	5.1
	Are you able to provide parent company accounts if requested to at a later stage?
	Yes ☐
No   ☐

	5.2
	If yes, would the parent company be willing to provide a guarantee if necessary?
	Yes ☐
No   ☐

	5.3
	If no, would you be able to obtain a guarantee elsewhere (e.g. from a bank)? 
	Yes ☐
No   ☐


	Section 6
	Technical and Professional Ability 


	6.1
	Relevant experience and contract examples

Please provide details of up to three unique contracts, in any combination from either the public or private sector; voluntary, charity or social enterprise (VCSE) that are relevant to our requirement. VCSEs may include samples of grant-funded work. Contracts for supplies or services should have been performed during the past three years. Works contracts may be from the past five years.

The named contact provided should be able to provide written evidence to confirm the accuracy of the information provided below.

Consortia bids should provide relevant examples of where the consortium has delivered similar requirements. If this is not possible (e.g. the consortium is newly formed or a Special Purpose Vehicle is to be created for this contract) then three separate examples should be provided between the principal member(s) of the proposed consortium or Special Purpose Vehicle (three examples are not required from each member).

Where the Supplier is a Special Purpose Vehicle, or a managing agent not intending to be the main provider of the supplies or services, the information requested should be provided in respect of the main intended provider(s) or sub-contractor(s) who will deliver the contract.
If you cannot provide examples see question 6.3


	
	Contract 1
	Contract 2
	Contract 3

	Name of customer organisation
	
	
	

	Point of contact in the organisation
	
	
	

	Position in the organisation
	
	
	

	E-mail address
	
	
	

	Description of contract 
	
	
	

	Contract Start date
	
	
	

	Contract completion date
	
	
	

	Estimated contract value
	
	
	


	6.2

	Where you intend to sub-contract a proportion of the contract, please demonstrate how you have previously maintained healthy supply chains with your sub-contractor(s)
Evidence should include, but is not limited to, details of your supply chain management tracking systems to ensure performance of the contract and including prompt payment or membership of the UK Prompt Payment Code (or equivalent schemes in other countries)

Please note that subcontracting is subject to the Council’s consent. 

	
	


	6.3  
	If you cannot provide at least one example for questions 6.1, in no more than 500 words please provide an explanation for this e.g. your organisation is a new start-up or you have provided services in the past but not under a contract.

The Council will consider responses to this question on a case by case basis. The Council has the absolute discretion to reject your submission if the Council is not satisfied that the explanation provides sufficient assurance on relevant experience and/or resilience. For the avoidance of any doubt, the Council’s decision will be final. 

	
	


	Section 7
	Modern Slavery Act 2015: Requirements under Modern Slavery Act 2015

This question is a pass/fail question and if you are unable to confirm compliance with section 54 of the Modern Slavery Act 2015 we will reject your submission unless your explanation is sufficient

	7.1
	Are you a relevant commercial organisation as defined by section 54 ("Transparency in supply chains etc.") of the Modern Slavery Act 2015 ("the Act")?
	
Yes   ☐
N/A   ☐


	7.2
	If you have answered yes to question 1 are you compliant with the annual reporting requirements contained within Section 54 of the Act 2015?

	Yes   ☐
Please provide the relevant  url …
No    ☐
Please provide an explanation


8. Additional Questions
Suppliers who self-certify that they meet the requirements to these additional questions will be required to provide evidence of this if they are successful at contract award stage.
	Section 8
	Additional Questions 

	8.1
	Insurance

	a.
	Please self-certify whether you already have, or can commit to obtain, prior to the commencement of the contract, the levels of insurance cover indicated below:  
Y/N  

Employer’s (Compulsory) Liability Insurance = £10,000,000

Public Liability Insurance = £5,000,000


Product Liability Insurance = £5,000,000
*It is a legal requirement that all companies hold Employer’s (Compulsory) Liability Insurance of £5 million as a minimum. Please note this requirement is not applicable to Sole Traders.


	EQUAL OPPORTUNITIES DECLARATION

PASS/FAIL REQUIREMENT By answering yes to any of the questions below you are confirming that you will be able to provide evidence on request.  The winning supplier will be required to provide satisfactory examples of documents  prior to the contracts being signed.
Public bodies have a special responsibility to make sure that all members of the community are treated fairly and equally in the field of their work.  

The Council will therefore want to know that in providing services to and on behalf of the Council you accept the legal duty to make sure that all members of the community are treated equally.  

	
	
	Equal Opportunities

6.1   Does the Potential Provider have an equal opportunities and/or race relations policy?  

YES / NO  (please delete)
6.2  Does the Potential Provider and/or its named supply chain members (sub-contractors) require its staff to receive training on equal opportunities?

YES / NO  (please delete)
6.3   Is it the policy of the Potential Provider and/or its named supply chain members (sub-contractors) as employers to comply with their statutory obligations under the Equality Act 2010 and the Equality Act 2006 (to the extent that it has not been repealed)

YES / NO  (please delete)
6.4   In the last three years has any finding of unlawful discrimination in the employment field been made against the Potential Provider and/or its named supply chain members (sub-contractors) by the employment tribunal, the employment appeal tribunal, or any court or in comparable proceedings in any other jurisdiction?

YES / NO  (please delete)
6.5   If the answer to the previous question is yes, what steps have been taken by the Potential Provider and/or its named supply chain members (sub-contractors) as a result of that finding?


	


Annex C
Mandatory Exclusion Grounds
Public Contract Regulations 2015 R57(1), (2) and (3)
Public Contract Directives 2014/24/EU Article 57(1)
Participation in a criminal organisation
Participation offence as defined by section 45 of the Serious Crime Act 2015
Conspiracy within the meaning of 
· section 1 or 1A of the Criminal Law Act 1977 or 
· article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 
where that conspiracy relates to participation in a criminal organisation as defined in Article 2 of Council Framework Decision 2008/841/JHA on the fight against organised crime;
Corruption
Corruption within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906;
The common law offence of bribery;
Bribery within the meaning of sections 1, 2 or 6 of the Bribery Act 2010, or section 113 of the Representation of the People Act 1983;
Fraud
Any of the following offences, where the offence relates to fraud affecting the European Communities’ financial interests as defined by Article 1 of the convention on the protection of the financial interests of the European Communities:
· the common law offence of cheating the Revenue;
· the common law offence of conspiracy to defraud; 
· fraud or theft within the meaning of the Theft Act 1968, the Theft Act (Northern Ireland) 1969, the Theft Act 1978 or the Theft (Northern Ireland) Order 1978;
· fraudulent trading within the meaning of section 458 of the Companies Act 1985, article 451 of the Companies (Northern Ireland) Order 1986 or section 993 of the Companies Act 2006;
· fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979 or section 72 of the Value Added Tax Act 1994;
· an offence in connection with taxation in the European Union within the meaning of section 71 of the Criminal Justice Act 1993;
· destroying, defacing or concealing of documents or procuring the execution of a valuable security within the meaning of section 20 of the Theft Act 1968 or section 19 of the Theft Act (Northern Ireland) 1969;
· fraud within the meaning of section 2, 3 or 4 of the Fraud Act 2006;
· the possession of articles for use in frauds within the meaning of section 6 of the Fraud Act 2006, or the making, adapting, supplying or offering to supply articles for use in frauds within the meaning of section 7 of that Act;
Terrorist offences or offences linked to terrorist activities
Any offence:
· listed in section 41 of the Counter Terrorism Act 2008;
· listed in schedule 2 to that Act where the court has determined that there is a terrorist connection;
· under sections 44 to 46 of the Serious Crime Act 2007 which relates to an offence covered by the previous two points;
Money laundering or terrorist financing
Money laundering within the meaning of sections 340(11) and 415 of the Proceeds of Crime Act 2002
An offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B or 93C of the Criminal Justice Act 1988 or article 45, 46 or 47 of the Proceeds of Crime (Northern Ireland) Order 1996
Child labour and other forms of trafficking human beings
An offence under section 4 of the Asylum and Immigration (Treatment of Claimants etc.) Act 2004;
An offence under section 59A of the Sexual Offences Act 2003
An offence under section 71 of the Coroners and Justice Act 2009;
An offence in connection with the proceeds of drug trafficking within the meaning of section 49, 50 or 51 of the Drug Trafficking Act 1994
An offence under section 2 or section 4 of the Modern Slavery Act 2015
Non-payment of tax and social security contributions 
Breach of obligations relating to the payment of taxes or social security contributions that has been established by a judicial or administrative decision.
Where any tax returns submitted on or after 1 October 2012 have been found to be incorrect as a result of:
· HMRC successfully challenging the potential supplier under the General Anti – Abuse Rule (GAAR) or the “Halifax” abuse principle; or
· a tax authority in a jurisdiction in which the potential supplier is established successfully challenging it under any tax rules or legislation that have an effect equivalent or similar to the GAAR or “Halifax” abuse principle; 
· a failure to notify, or failure of an avoidance scheme which the supplier is or was involved in, under the Disclosure of Tax Avoidance Scheme rules (DOTAS) or any equivalent or similar regime in a jurisdiction in which the supplier is established
Other offences 
Any other offence within the meaning of Article 57(1) of the Directive as defined by the law of any jurisdiction outside England, Wales and Northern Ireland
Any other offence within the meaning of Article 57(1) of the Directive created after 26th February 2015 in England, Wales or Northern Ireland
Discretionary exclusions 
Obligations in the field of environment, social and labour law.
Where an organisation has violated applicable obligations in the fields of environmental, social and labour law established by EU law, national law, collective agreements or by the international environmental, social and labour law provisions listed in Annex X to the Directive (see copy below) as amended from time to time; including the following:-
· Where the organisation or any of its Directors or Executive Officers has been in receipt of enforcement/remedial orders in relation to the Health and Safety Executive (or equivalent body) in the last 3 years.
· In the last three years, where the organisation has had a complaint upheld following an investigation by the Equality and Human Rights Commission or its predecessors (or a comparable body in any jurisdiction other than the UK), on grounds of alleged unlawful discrimination.
· In the last three years, where any finding of unlawful discrimination has been made against the organisation by an Employment Tribunal, an Employment Appeal Tribunal or any other court (or incomparable proceedings in any jurisdiction other than the UK).
· Where the organisation has been in breach of section 15 of the Immigration, Asylum, and Nationality Act 2006;
· Where the organisation has a conviction under section 21 of the Immigration, Asylum, and Nationality Act 2006;
· Where the organisation has been in breach of the National Minimum Wage Act 1998.
Bankruptcy, insolvency
Bankrupt or is the subject of insolvency or winding-up proceedings, where the organisation’s assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State;
Grave professional misconduct
Guilty of grave professional misconduct 
Distortion of competition 
Entered into agreements with other economic operators aimed at distorting competition
Conflict of interest
Aware of any conflict of interest within the meaning of regulation 24 due to the participation in the procurement procedure
Been involved in the preparation of the procurement procedure.
Prior performance issues
Shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions.
Misrepresentation and undue influence 
The organisation has influenced the decision-making process of the contracting authority to obtain confidential information that may confer upon the organisation undue advantages in the procurement procedure, or to negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.
Additional exclusion grounds 
Breach of obligations relating to the payment of taxes or social security contributions. 
ANNEX X Extract from Public Procurement Directive 2014/24/EU
LIST OF INTERNATIONAL SOCIAL AND ENVIRONMENTAL CONVENTIONS REFERRED TO IN ARTICLE 18(2) —
· ILO Convention 87 on Freedom of Association and the Protection of the Right to Organise;
· ILO Convention 98 on the Right to Organise and Collective Bargaining;
· ILO Convention 29 on Forced Labour;
· ILO Convention 105 on the Abolition of Forced Labour;
· ILO Convention 138 on Minimum Age;
· ILO Convention 111 on Discrimination (Employment and Occupation);
· ILO Convention 100 on Equal Remuneration;
· ILO Convention 182 on Worst Forms of Child Labour;
· Vienna Convention for the protection of the Ozone Layer and its Montreal Protocol on substances that deplete the Ozone Layer;
· Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention);
· Stockholm Convention on Persistent Organic Pollutants (Stockholm POPs Convention)
· Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides in International Trade (UNEP/FAO) (The PIC Convention) Rotterdam, 10 September 1998, and its 3 regional Protocols.
Consequences of misrepresentation
A serious misrepresentation which induces a contracting authority to enter into a contract may have the following consequences for the signatory that made the misrepresentation:-
· The potential supplier may be excluded from bidding for contracts for three years, under regulation 57(8)(h)(i) of the PCR 2015;
· The contracting authority may sue the supplier for damages and may rescind the contract under the Misrepresentation Act 1967.
· If fraud, or fraudulent intent, can be proved, the potential supplier or the responsible officers of the potential supplier may be prosecuted and convicted of the offence of fraud by false representation under s.2 of the Fraud Act 2006, which can carry a sentence of up to 10 years or a fine (or both). 
· If there is a conviction, then the company must be excluded from procurement for five years under reg. 57(1) of the PCR (subject to self-cleaning) Annex E

CRITERIA USED FOR FINANCIAL EVALUATION OF CANDIDATES IN THE PROCUREMENT PROCESS.

The key objective of the financial appraisal in the procurement process is to analyse a supplier’s financial position and determine the level of risk that it would represent to the Authority. Any requirement is considered in relation to the contract requirement and value, criticality, and the nature of the market. The assessment of risk is generally based on business judgement.

The financial appraisal is a selection (not an award) criterion and is designed to identify the financial risks to be assessed, alongside other relevant qualitative and quantitative factors. 

North Hertfordshire District Council carry out their financial appraisals using the following tests.

The Council use the following ratios and criteria to assess each applicant’s financial information with a view to determining whether each applicant has sufficient financial standing for this procurement. If any applicant does not meet any requirement, or criteria, that is considered acceptable, the Council has the absolute discretion to reject its submission entirely with the effect that the applicant will not progress to the tender stage.
Turnover and Contract Limit

A contract limit is the size of contract that is considered “safe” to award to a supplier, based on a simple comparison of the annual contract value to the annual (or average annual) turnover. 
The annual contract value must be less than 50% of the candidates overall annual turnover (for both of the last two years). You are required to self-certify that this is the case.

We use this indicator to highlight the following issues

· A financial strength issue – can the candidate cope financially with this size of contract or the asset requirement?

· A capacity issue – does the candidate have the resource to carry out the work?

· A dependency issue – will the candidate become over dependant on this contract or contracting authority?

Candidates will only be eliminated on the strength of the contract limit alone if they clearly have insufficient capacity to deliver the requirement and there is no appropriate support available from a parent organisation or other third party.

Credit Checks

Credit status checks are carried out with 
Creditsafe - www.creditsafeuk.com
This is a subscription based credit check company. The information they provide tells us the credit limit for the candidate and the current assessment concerning its level of credit worthiness. The results are compared across all the other candidates being assessed. This will also be used to determine whether ratio analysis of the accounts is required, and you may be required to provide the evidence in relation to question 4.1 for this purpose.
Ratio Analysis

Accounting ratios are an aid for analysing and interpreting relationships existing between different items in a candidates financial statements. They help to highlight areas and items that should be subjected to more detailed examination and questioning. Few figures in the financial statements are significant in themselves. Ratios help to show relationships to other quantities or the direction and amount of change over a period.
Two main areas considered are:
· Financial structure – assessment of whether a candidate is likely to experience cash flow problems, whether the business is adequately financed and from what sources. The main areas tested are liquidity and gearing (or leverage)

· Operating Performance – assessment of the financial performance of the company.

Financial Structure Ratios

Acid Test

This is carried out in order to test liquidity.  The calculation is

	(Current Assets - Stock)

	Current Liabilities
	


Gearing

This helps to identify the level of long term debt in the capital structure.

The calculation is

	Long Term Debt
	X100 =%

	Net Worth
	
	


Generally, the lower the gearing percentage the better, however, when considering the level of long term debt, the level of interest payments are also taken into account. A company may have high levels of long term debt, but the interest payments could mean it is a manageable debt.
Operating Performance Ratios

Return on Capital Employed (ROCE)

A calculation is done to identify the return on invested capital. 

	Operating Profit
	X100 = %

	Capital Employed 
	


This is the most important measure of the overall efficiency of the management of the business as it relates the result of operations to the total funds being used in the business. It helps to show the operating performance of the company. When compared to the acid test, it gives an idea as to the candidates vulnerability to take-over and bankruptcy. The higher the ROCE  percentage the better, however ROCE does vary by industry sector and this must be taken into account.

2 Quality Questions
Please note that each Quality Question in this section carries a maximum of 5 points and are weighted according to their percentage allocation. 

Tenderers are required to respond to all of the questions below.  Questions should be answered in full and should not refer to other documents or appendices. For each response, there is a maximum word limit of approximately 500 words.  

	Quality Questions

	Question no.
	Question (Please answer each question separately)
	Weighting (score achieved  to be  x by figure below)
	Maximum attainable weighted Score (5 x figure for weighting) 

	1
	Do you hold efficacy insurance? 

	1
	5

	2
	Please can you describe how your company reduces its environmental impact in the manufacture and supply of the product tendered.

	2
	10

	3
	Please can you describe the quality control standards and warranty terms being offered under this tender

	2
	10

	4
	Please can you describe the risk mitigation strategies your product employs to prevent unauthorised access to the keys contained within.
	1
	5

	5
	Ergonomics Assessment

a) Safety

b) Comfort

c) Ease of Use

d) Aesthetics

e) Productivity/Performance
	2
	20


3 Pricing Schedule

The pricing schedule should be completed in full.

	Batch Quantity
	 
	
	
	
	

	 
	 £
	
	
	
	

	 Cost Per 300 Units 
	 
	
	
	
	

	Other per unit costs eg Delivery/Return Charges
	
	
	
	
	


4 Form of Contract and Declaration

TERMS AND CONDITIONS OF CONTRACT


[image: image1.emf]Purchase Order 

Terms and Conditions - Jan 2021.doc


	FORM OF CONTRACT

Please note that your tender is subject to UK procurement law.  This means that unless your amendments are to correct errors, clarify sections that are unclear or to refine the purposes of the contract, or where changes in Law effect the contract, we may not negotiate significant terms.  This is because of the principles of fairness and transparency which underlie all public procurement.  

Unless you can confirm full agreement to the Form of Contract (subject to clarification, correction or refinement) we will not evaluate your Tender pursuant to Paragraph 4.1(d) of Section 2 (Conditions of Tendering) of our Invitation to Tender.

	9.1
	MINIMUM REQUIREMENT

Do you accept the Form of Contract having had the opportunity to raise queries on the contract before the date immediately below in 9.2

 
	Yes / No



	
 Section 2:  Conditions of Tendering paragraph 4.1(d) (Non-consideration).


	
	


	DECLARATION

PASS/FAIL REQUIREMENT
I declare that to the best of my knowledge the answers submitted in this Tender are correct.  

I warrant that the answers submitted in this Tender remain correct in general and specifically confirm our answers to questions relating to Section 2 (Professional and Business Understanding), Section 3 (Financial Information), Section 4 (References) are true. I undertake to inform the Council if there is any material change to any of these answers as soon as reasonably possible.

I understand that it is a criminal offence, punishable by fine or imprisonment, to give or offer any gift, reward, or consideration whatsoever as an inducement or reward to any person o act improperly to obtain an advantage in this procurement process.  I also understand that any such action will permit the Council to reject any Tender submitted and/ or cancel any contract currently in force between the Council and I/my organisation, that this may result in exclusion from further procurement processes/ contracts.

	10.1
	Name:
	

	10.2
	Position (Job Title):


	

	10.3
	Date:
	

	10.4
	Telephone number:


	

	10.5
	Signature:
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These are the Standard Terms and Conditions relating to all purchase orders placed by North Hertfordshire District Council.


North Hertfordshire District Council


Standard Terms and Conditions of Contract


1 Definitions and Interpretation


1.1 The definitions and rules of interpretation in this Clause apply in these conditions:


		Contract

		means the contract between the Supplier and the Council consisting of these conditions, the Schedules and (where applicable) the Tender, the Purchase Order and the Specification.



		Conflict of Interest


Council

Data Protection Legislation 



		means where any of the following situations exist:


a) The pecuniary or personal interests of the Supplier or the Supplier’s staff conflict with the duties owed to the Council under this Agreement:


b) A situation arises, or may arise, pursuant to Regulation 24 of the Public Contracts Regulations 2015:


c) The pecuniary or personal interests of the Supplier or the Supplier’s staff may prejudice or be detrimental to the interests or requirements of the Council.

means North Hertfordshire District Council of Council Offices, Gernon Road, Letchworth Garden City, Hertfordshire SG6 3JF

all applicable data protection and privacy legislation in force and as amended from time to time in the UK including the Data Protection Act 2018 (DPA), the retained EU Law version of the General Data Protection Regulation (EU) 2016/679) now known as the UK GDPR and all other UK legislation and regulatory requirements which apply to a party relating to the use of Personal Data (including, without limitation, The Privacy and Electronic Communications (EC Directive) Regulations 2003) and any guidance and codes of practice issued and applicable to a party.





		European Union (Withdrawal) Act 2018


Force Majeure Event

		the act that implemented the UK-EU withdrawal agreement in UK law as amended by the European Union (Withdrawal Agreement) Act 2020.

means any circumstance outside the reasonable control of a party that affects the party’s performance of obligations under the Contract and which is not due to any act or failure by that party concerned including fire, flood or any disaster but shall exclude strike action in the Suppliers organisation.



		Intellectual Property/Intellectual Property Rights

		means patents, registered and unregistered designs, copyright, trade-marks, know-how and all other intellectual property protection wherever in the world enforceable.



		Purchase Order

		means the purchase order issued by the Council for the Supply.



		Price



		means the fee to be paid under the Contract to the Supplier.



		Retained EU Law


Specification

Standard Contractual Clauses

		means the new category of UK law created under sections 2 to 4 of the European Union (Withdrawal) Act 2018 (EUWA) at the end of the UK-EU transition period.

means the document provided (where applicable) by the Council detailing the required specifications of the Supply.

means the standard contractual clauses for the transfer of data between the EU and non-EU/EEA countries as set out in Appendix B of Schedule 1.





		Supplier

		means the person, company, firm or partnership that has accepted the Council’s Purchase Order for the Supply, and is identified in the Purchase Order.



		Supply

		means the goods, services and/or works as described in the Contract documents or Purchase Order.



		Tender

Working Day

		means (where applicable) the tender or request for quotation given to the Council by the Supplier.

Monday to Friday, excluding any public holidays in England and Wales.





. 1.2
Interpretation:


(a) A person includes a natural person, corporate or unincorporated body (whether or not having a separate legal personality).


(b) A reference to a party includes its personal representatives, successors and permitted assigns. 


(c) A reference to a statute or statutory provision is a reference to it as amended or re-enacted. A reference to a statute or statutory provision includes all subordinate legislation made under that statute or statutory provision. 


(d) Any words following the terms including, include, in particular, for example or any similar expression shall be construed as illustrative and shall not limit the sense of the words, description, definition, phrase or term preceding those terms. 


(e) A reference to writing or written includes emails. 


(f) References to any statute or statutory provision include a reference to that statute or statutory provision as from time to time amended, extended or re-enacted and shall be deemed to include any bye-laws, statutory instruments, rules, regulations, orders, notices, directions, consents or permissions made under them from time to time. 


2 Application of Terms


2.1 These conditions are the Council’s standard terms and conditions which will govern the Contract between the Council and the Supplier to the entire exclusion of all other terms and conditions unless any other contract terms have been agreed between the parties in writing.


2.2 Subject to Clause 2.1, this Contract constitutes the entire agreement between the parties as it relates to the Supply except that this Clause shall not exclude liability in respect of any fraudulent misrepresentation by either Party.  This document supersedes all prior agreements of whatever nature and prevails over any other terms and conditions including but not limited to any standard conditions printed and/or contained on any invoice or quotation submitted by the Supplier.


3 Quality and Defects


3.1 Where the Supply comprises goods, the Supplier warrants that all items delivered under the Contract will be free from defects in material and workmanship, comply with the Council’s Specification and be suitable for the purposes intended by the Council. The Supplier also warrants it has legal title to the goods and the Council purchases in good faith. 

3.2 Where the Supply comprises services, the Supplier warrants to the Council that in the performance of the services it has exercised all reasonable skill and care to be expected from a Supplier competent in supplying services of a similar scope and complexity as the services comprised in the Supply.  


3.3 The Supplier shall comply with all applicable regulations or other legal requirements concerning the manufacture, packaging and delivery of the goods. 


3.4 The Council’s rights under these conditions are in addition and without prejudice to the Council’s rights under the Supply of Goods and Services Act 1982 (as amended) and any other applicable legislation.


3.5 At any time prior to delivery of the goods, the Council shall have the right to inspect and/or test the goods.


3.6 If as a result of inspection and/or testing of the goods, the Council is not satisfied that the goods will comply in all respects with the Purchase Order and/or, the Tender and/or the Specification, the Council may inform the Supplier of their opinion and the Supplier shall take such steps necessary to ensure compliance; or may cancel the Purchase Order and terminate the Contract at any time prior to the delivery of the goods, in each case without penalty or other obligation to compensate the Supplier for losses it has incurred and/or may incur.


3.7 The goods shall be marked in accordance with the Council’s instructions and any applicable regulations or requirements of the carrier and properly packed and secured so as to reach their destination in an undamaged condition.


4 Health & Safety


4.1 The Supplier shall at all times comply with all appropriate requirements of the Health and Safety at Work etc Act 1974 as amended and all other relevant statutory provisions including any guidance and codes of practice. In addition to complying with all relevant legislation, guidance and codes of practice, the Supplier must, whilst on the Council’s premises or carrying out work for and on behalf of the Council, comply with the Council’s health, safety and welfare policy and the relevant codes of practice and procedures made under it. The policy and codes/procedures are available for inspection from an authorised officer of the Council, however, the Supplier will be deemed to be aware of them when they start the work irrespective of whether they have inspected the same. 

4.2 The Supplier shall comply with the Council’s Health and Safety measures in respect of Staff and other persons working on the Council’s Premises, and shall notify the Council immediately of any incident occurring in the performance of the Contract on the Council’s Premises that causes personal injury or damage to property which could give rise to personal injury.


5 Price


5.1 In consideration of the performance of the Supplier’s obligations, the Council shall pay the Price and a sum equal to the VAT chargeable on the Supply on production of a valid VAT invoice by the Supplier.


6 Invoices


6.1 No payment shall be made by the Council unless the Supplier is in receipt of a Purchase Order.


6.2 The Purchase Order reference number must be quoted on the Supplier’s invoice. If the Purchase Order reference is not quoted this may result in a delay in making payment or in the Supplier’s invoice being returned.


6.3 In the event that there is any appreciable delay in completing the order, separate invoices must be rendered for each delivery. The Purchase Order number must be correctly quoted on all invoices. 


6.4 Tax invoices are required from all VAT registered Suppliers.

6.5 The Council shall accept and process payment for an electronic invoice submitted for payment by the Supplier where the invoice is undisputed and where the invoice complies with the standard on electronic invoicing. 


6.6 For the purposes of Clause 6.5, an electronic invoice complies with the standard on electronic invoicing where it complies with the standard and any of the syntaxes published in the Commission Implementing Decision (EU) 2017/1870 as amended from time to time by a government minister in exercise of the powers conferred under the European Union (Withdrawal) Act 2018.

6.7 Unless otherwise stated in the Purchase Order and/or the Tender, the Council shall pay the Price by BACS within 30 days of receipt by the Council of a proper invoice following successful delivery of the goods in accordance with the Purchase Order and/or Tender.


6.8 No variation in the Price or extra charges shall be made without the Council’s prior written consent.


6.9 The Council may, at its sole discretion, pay any part of any disputed invoice. 


6.10 If the Supplier or the Council defaults in the payment, when due, of any sum payable under the Contract (whether determined or by agreement or pursuant to an order of the Courts or otherwise) the liability of the Supplier or the Council (as the case may be) shall be increased to include interest on such sum from the date when such payment is due until the date of actual payment at a rate of 2% per annum above the Bank of England’s base rate from time to time. Such interest shall accrue from day to day and shall be paid subject to any withholding tax.

7 Set Off


7.1 The Council reserves the right to set off from the payment in respect of this order any sums due from the Supplier under this or any other contract or agreement between the Supplier and the Council.


8 Delivery


8.1 The goods shall be delivered, carriage paid, to the Council’s place of business as stated on the Purchase Order, or to such other place of delivery as is agreed between the parties in writing prior to delivery of the goods.


8.2 The Supplier will deliver the goods to the Council during working hours or at a time agreed between the parties and the Supplier shall off-load the goods at their own risk.


8.3 Where the date of delivery of the goods is not specified by the Council, the Supplier shall give the Council reasonable notice of the specified date.


8.4 The time of delivery of the goods is of the essence to the Contract.


8.5 A packing note quoting the number of the Purchase Order must accompany each delivery or consignment of the goods and must be displayed prominently.


8.6 The Council shall be entitled to reject any goods delivered which are not strictly in accordance with the requirements of Clause 3.1, the Purchase Order and/or the Tender and/or the Specification and this Contract; the Council shall not be deemed to have accepted any goods until the Council has had a reasonable time to inspect them following delivery or (where applicable) within a reasonable time after any latent defect in the goods has become apparent.


8.7 If the Supplier requires the Council to return any packaging material to them, that fact must be reasonable and clearly stated on any delivery note and any such packaging material shall only be returned to the Supplier at the Supplier’s own cost which shall be payable in advance.


8.8 On dispatch of any consignment of goods, the Supplier shall send the Council an advice note specifying the means of transport, the place and date of dispatch, the number of packages and their weight and volume. 


8.9 The Supplier shall, free of charge and within 5 working days, either repair or replace (as the Council shall elect) such of the goods as may either be damaged in transit or been placed in transit have failed to be delivered to the Council provided that:


(a) in the case of damage to the goods in transit, the Council shall within a reasonable period of delivery give notice to the Supplier that the goods have been damaged; and


(b) in the case of non-delivery of the goods, the Council shall (provided that the Council have been advised of the dispatch of the goods and their date of delivery) within a reasonable period of the notified date of delivery give notice to the Supplier that the goods have not been delivered.


8.10 Where relevant, and at the completion of the Supply, the Supplier shall remove all materials from the site (unless otherwise instructed by the Council) and permanently reinstate any damaged areas or surfaces and leave the site in a clean condition ready for occupation.


9 Force Majeure


9.1 Each party shall notify the other as soon as it becomes aware of a Force Majeure Event.


9.2 Neither party shall be liable for any delay in or failure to perform its obligations under the Contract if such delay or failure results from a Force Majeure Event provided that each party shall use all reasonable endeavours to continue to perform its obligations for the duration of such Force Majeure Event.  


9.3 The Council reserves the right to cancel the Contract or reduce the volume of Supply ordered without liability if the Council is prevented from or delayed in the carrying on the project or business for which the Supply is required due to circumstances beyond the Council’s reasonable control.


9.4 If the Supplier notifies the Council under Clause 9.1, then the Council may notify the Supplier at any time before the end of the Force Majeure Event and terminate the Contract without liability.  Where the Supply is recommenced after a Force Majeure Event then the Contract shall be varied to extend the time for performance, completion and/or delivery accordingly.


10 Risk and Property


10.1 Without prejudice to any of the rights or remedies of the Council, property and risk in any goods shall pass to the Council on delivery or when the Council notifies acceptance in writing where goods are to be subject to testing, whichever shall be the later.


10.2 The Supplier shall assist the Council or his Authorised Officer (free of charge) to make any inspection or tests the Council may reasonably require of the Supply at any time prior to acceptance.


10.3 The Council may by written notice to the Supplier reject any of the goods which fail to meet the requirements specified in the Purchase Order and/or the Tender and/or the Specification or any other written document. Such notice shall be given within a reasonable time after delivery of the goods. If the Council rejects any of the goods pursuant to this condition the Council shall be entitled (without prejudice to any other rights and remedies):


(a) to have the goods either repaired by the Supplier or (if the Council shall elect) replaced by the Supplier with goods which comply in all respects with the requirements specified; or


(b) to obtain a full refund from the Supplier.

10.4 At the Council’s election, the Supplier shall either repair or replace goods that fail to arrive or arrive damaged free of charge and as quickly as possible.


10.5 The guarantee period applicable to the goods or services shall be 12 months from putting into service or 18 months from delivery, whichever shall be the longer (subject to any longer written guarantee arrangements agreed in writing between the parties). If the Council shall within such guarantee period or within 30 days thereafter give notice in writing to the Supplier of any defect in any of the goods as may have arisen during such guarantee period under the proper and normal use of the goods, the Supplier shall (without prejudice to any other rights and remedies which the Council may have) within 5 working days remedy such defects (whether by repair or replacement as the Council shall elect) without cost to the Council.


10.6 Any goods rejected or returned by the Council shall be returned to the Supplier at the Supplier’s own risk and expense.


11 Audit and Corrupt Gifts or Payments


11.1 The Supplier shall keep and maintain records of the previous 2 years expenditure paid by the Council.

11.2 The Supplier shall comply with all applicable laws, regulations, codes and sanctions relating to anti-bribery and anti-corruption including but not limited to the Bribery Act 2010 and shall not engage in any activity, practice or conduct which would constitute an offence under the same. Any non-compliance shall be deemed a material breach of this Contract.


12 Indemnity and Insurance


12.1 The Supplier shall have liability for and shall indemnify the Council in full against all direct, indirect or consequential loss, liability, injury, damages, costs (including reasonable legal costs) or expenses or claims or demands arising from any breach by the Supplier of the terms of this Contract including any negligent or reckless act, omission or default in the provision of the Supply. 


12.2 The Supplier shall at its own cost, effect and maintain during the Contract, a policy or policies of insurance such as public and employers liability and other insurances, including product, with a reputable insurance company necessary to cover the risks contemplated by the Contract.  The liability cover shall be in respect of all risks arising out of the Supplier's performance of the agreement, including death or personal injury, loss of or damage to property or any other loss.

12.3 The Supplier shall give the Council, on request, copies of all insurance policies referred to in this clause or a broker's verification of insurance to demonstrate that the required insurances are in place, together with receipts or other evidence of payment of the latest premiums due under those policies.

13 Confidentiality


13.1 The Supplier shall keep in strict confidence all documents, information technical and/or commercial know-how, specifications, inventions, processes and initiatives which are of a confidential nature and have been disclosed to the Supplier by the Council or the Council’s agents and any other confidential information concerning the Council’s business or services which the Supplier may obtain or be made aware of, and the Supplier shall restrict disclosure of such confidential material to such of the Supplier’s employees or agents as need to know the same for the sole purpose of discharging the Supplier’s obligations to the Council and shall ensure that such employees or agents are subject to like obligations of confidentiality as bind the Supplier.


14 Confidentiality and Information


14.1 The Supplier recognises that the Council is subject to legal duties which may require the release of Information under the Freedom of Information Act 2000 or the Environmental Information Regulations 2004 or any other applicable legislation or codes governing access to information and that the Council may be under an obligation to provide information on request. Such information may include matters relating to, arising out of or under this Contract. The Supplier will assist the Council to enable the Council to comply with its obligations under the Freedom of Information Act 2000 or the Environmental Information Regulations 2004 or other applicable legislation governing access to information. 


14.2 The Supplier shall allow persons nominated by the Council access to all management records and documents in the possession of the Supplier in connection with the performance of this Contract, including all accounting records and financial information in the possession, custody or control of the Supplier or the Supplier’s s auditors.

14.3 This Clause 14 shall apply both during the Contract and after its termination.


15 Conflicts of Interest


15.1 The Supplier shall take appropriate steps to ensure that neither the Supplier nor the Supplier’s staff are placed in a position where, in the reasonable opinion of the Council, there is an actual or potential Conflict of Interest.


15.2 The Supplier shall promptly notify and provide full particulars to the Council if such a Conflict of Interest referred to in Clause 1 arises or may reasonably be foreseen as arising. Such full particulars shall include a description of the steps it shall take, if any, to remedy the Conflict of Interest.


15.3 The Council shall consider the information provided by the Supplier and promptly notify the Supplier that it:


15.3.1
is satisfied that the steps proposed by the Supplier are sufficient to remedy the Conflict of Interest;


15.3.2
requires the Supplier to comply with the Council’s reasonable instructions to remedy the Conflict of Interest; or


15.3.3
is not satisfied that the Conflict of Interest can be remedied.

15.4 
The Supplier shall follow any reasonable instructions of the Council to mitigate the actual or potential Conflict of Interest.


15.5 
The Council reserves the right, without incurring any costs or penalties, to terminate this Contract immediately by giving notice in writing to the Supplier and/or to take such other steps it deems necessary where, in the reasonable opinion of the Council;

15.5.1
the Supplier is unable to remedy the actual or potential Conflict of Interest; or


15.5.2
the Supplier fails to comply with any reasonable instructions of the Council to address a Conflict if Interest. 


15.6
The action of the Council pursuant to Clause 15.5 shall not prejudice or affect any right of action or remedy which shall have accrued or shall thereafter accrue to the Council.


15.7
In the event that the Supplier engages a sub-contractor to perform and fulfil its obligations under this Contract and subject to Clause 19.2, the Supplier shall: -

15.7.1
remain responsible to the Council for the performance of its obligations under this Contract notwithstanding the appointment of any sub-contractor and be responsible for the acts omissions and neglects of its sub-contractors; and

15.7.2
impose obligations on its sub-contractor in the same terms as those imposed on it pursuant to this Contract and shall procure that the sub-contractor complies with such terms. 

16 Intellectual Property and Council Property


16.1 All property (including land and buildings), specification, materials, equipment, tools, copyright, design rights or any other forms of Intellectual Property Rights in all drawings, plans, specifications and data supplied by the Council to the Supplier shall remain vested solely in the Council and shall be kept confidential by the Supplier.  

16.2 All Intellectual Property conceived or made by the Supplier in the course of providing the Supply will belong to the Council and the Supplier hereby assigns and agrees to assign all their interest therein to the Council.  Whenever requested to do so by the Council the Supplier will at the Council’s expense execute any and all applications assignments or other instruments which the Council deems necessary to give effect thereto.

16.3 The Supplier warrants to the Council that the Supply shall not infringe the Intellectual Property Rights of any third party.

17 Termination


17.1 The Council shall be entitled to cancel the Purchase Order or terminate the Contract in respect of all or part only of the goods by giving notice to the Supplier 3 days prior to delivery, in which event the Council shall not be liable for payment for goods not delivered, loss of anticipated profits or any consequential loss.


17.2 The Council shall be entitled to terminate the Contract immediately without liability if:


(a) the Supplier commits a material breach of any of the terms and conditions of the Contract;


(b) the Supplier has a bankruptcy order made against it or has made an arrangement with its creditors or otherwise takes the benefit of any statutory provision for the time being in force for the relief of insolvent debtors or (being a body corporate) has convened a meeting of creditors or enters into liquidation or has a receiver or an administrative receiver appointed or is the subject of similar procedures under the law of any other state or a resolution is passed or a petition presented to any court for the Supplier’s winding up, or for the granting of an administration order, or any proceedings are commenced relating to the Supplier’s insolvency or possible insolvency;


(c) the Supplier ceases or threatens to cease to carry on business; 


(d) the Council reasonably apprehends that any of the events mentioned above are about to occur, or


(e) in the Council’s opinion the Supplier has abandoned the Contract.


17.3 The termination of the Contract, howsoever arising, shall be without prejudice to the rights and duties of the parties accrued prior to termination.


18 Discrimination


The Supplier shall comply with the Equality Act 2010 and all other equality legislation that may apply by virtue of the Supplier’s engagement with the Council. The Supplier shall comply with any reasonable instructions or requests from the Council in this respect and also indemnify the Council in respect of any losses incurred as a result of any non-compliance.


19 General


19.1 The Supplier acknowledges that the Council is subject to the Best Value duty imposed on the Council by Part 1 of the Local Government Act 1999 and Supplier shall throughout the Contract assist the Council in discharging the Best Value duty by actively promoting, continuous improvement in the way in which the services are provided, having regard to a combination of economy, efficiency and effectiveness.


19.2 The Supplier shall not assign, sub-contract or in any other way dispose of the Contract or any part of it without prior approval in writing.


19.3 Any waiver by the Council of any breach of or default under the Contract by the Supplier shall not be considered as a waiver of any subsequent breach or default of the Contract.


19.4 Failure or delay by the Council in enforcing or partially enforcing any provision of the Contract shall not be construed as a waiver of any of the Council rights under the Contract.


19.5 If any provision of the Contract is found by a court to be invalid, illegal or unenforceable such provision shall to the extent required be deemed not to form part of this Contract and the remainder of the provisions of the Contract shall continue in full force and effect. 


19.6 This Contract shall be governed by and interpreted in accordance with English law.  Each party irrevocably agrees that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim arising out of or in connection with this Contract or its subject matter or formation (including non-contractual disputes or claims).

19.7 No amendment to the Contract shall be valid save where agreed in writing and signed by the parties.


20 Data Protection 

20.1 Both parties acknowledge and agree to comply with the Data Protection Legislation, details of which are set out in Schedule 1 attached to this Contract.

21.        Modern Slavery, Anti-Slavery and Human Trafficking Laws and Policies   

4.1 The Modern Slavery Act came into force in 2015 and enforces protection against slavery and trafficking in the UK. It requires large commercial organisations, that carry on business in the UK and have a total turnover of £36 million or more, to prepare a slavery and human trafficking statement each financial year to ensure there is no modern slavery in their business or supply chains. Where applicable, during the life of the Contract, the Council will require you to provide a statement on how you are complying with this act.

4.2 The Supplier shall adopt and maintain a whistle-blowing policy which enables staff to blow the whistle on any suspected offence as described or referred to in sections 1 to 4 of the Modern Slavery Act 2015.

4.3 In performing its obligations under the agreement, the Supplier shall:   


(a) comply with all applicable anti-slavery and human trafficking laws, statutes, regulations and codes from time to time in force including but not  limited to the Modern Slavery Act 2015; 

(b) maintain throughout the term of this agreement its own policies and    procedures to ensure its compliance; 

(c) not engage in any activity, practice or conduct that would constitute an   offence under the Modern Slavery Act 2015; 

(d) include in its contracts with its subcontractors and suppliers anti-slavery and human trafficking provisions that are at least as onerous as those set out  in this clause 21; and


(e) adopt a policy in order to notify the Council as soon as it becomes aware of any actual or suspected slavery of human trafficking in a supply chain which has a connection with this agreement.   

4.4 The Supplier represents and warrants that at the date of this agreement it has  not been convicted of any offence involving slavery and human trafficking; nor  has it been the subject of any investigation, inquiry or enforcement proceedings regarding any offence or alleged offence of or in connection with  slavery and human trafficking.    

4.5 The Supplier shall fully comply with all applicable requirements under the Modern Slavery Act 2015 and all anti-slavery and human trafficking laws and policies  .


4.6  The Council may terminate the agreement with immediate effect by giving  written notice to the Supplier if the Supplier commits a breach of this Clause  21.   

22. Legislation


4.7 In providing the Supply, the Supplier shall comply with all applicable laws (including public procurement laws), enactments, orders, regulations and other similar instruments, and any local, national or supranational agency, inspectorate, minister, ministry, official or public or statutory person of the government of the United Kingdom. 


4.8 The Supplier shall not unlawfully discriminate within the meaning and scope of any law, enactment, order, or regulation relating to discrimination (whether in race, gender, religion, disability, sexual orientation or otherwise) in employment. The Supplier shall take all reasonable steps to secure the observance of this clause by all servants, employees or agents of the Supplier and all Suppliers and sub-contractors employed in the execution of the Contract. The Supplier acknowledges that the Council is subject to a public sector equality duty under section 149 of the Equality Act 2010 (the Equality Act) and to this end, and if the Supplier is discharging a public function on behalf of the Council, agrees to: 


(a) eliminate unlawful discrimination, harassment, victimisation and any other conduct


prohibited by the Equality Act.


(b) advance equality of opportunity between people who share a Protected


Characteristic and people who do not share it.


(c) foster good relations between people who share a Protected Characteristic and


people who do not share it.


4.9 No person who is not a Party to the Contract (including any employee, officer, agent, representative, or sub-contractor of either the Council or the Supplier) may enforce any term of the Contract which expressly or by implication confers a benefit on him, without the prior agreement in writing of both Parties, which agreement should specifically refer to this Clause 22. 


4.10 The Supplier shall, when working on the Council’s Premises, perform the Contract in accordance with the Council’s environmental policy. The Supplier shall also:


(a) read and understand the commitments made by the Council in its Environmental Policy;


(b) assist the Council to achieve its strategic aims and objectives in relation to the environment through their provision of goods or services; and


(c) ensure that all goods and services provided comply with relevant environmental legislation. 

Schedule 1

Definitions:


Controller: as defined in the Data Protection Legislation. 


Data Subject: as defined in the Data Protection Legislation.

Personal Data: as defined in the Data Protection Legislation.

Processor: as defined in the Data Protection Legislation.


1. TC “27. Data processing” \l 1Data processing


1.1 Both parties will comply with all applicable requirements of the Data Protection Legislation. This Paragraph 1 is in addition to, and does not relieve, remove or replace, a party’s obligations or rights under the Data Protection Legislation. 


1.2 The Parties acknowledge that for the purposes of the Data Protection Legislation, the Council is the Controller and the Supplier is the Processor. Appendix A sets out the scope, nature and purpose of processing by the Supplier, the duration of the processing and the types of Personal Data and categories of Data Subject.  The Council may vary Appendix A and will notify the Supplier in writing accordingly.


1.3 Without prejudice to the generality of Paragraph 1.2, the Council will ensure that it has all necessary appropriate consents and notices in place to enable lawful transfer of the Personal Data to the Supplier for the duration and purposes of this Agreement.


1.4 Without prejudice to the generality of Paragraph 1.2, the Supplier shall, in relation to any Personal Data processed in connection with the performance by the Supplier of its obligations under this Agreement:


(a) process that Personal Data only on the documented written instructions of the Council which are set out in Appendix A, unless the Supplier is required by the Data Protection Legislation to otherwise process that Personal Data; 


(b) ensure that it has in place appropriate technical and organisational measures (as defined in the Data Protection Legislation), reviewed and approved by the Council, to protect against unauthorised or unlawful processing of Personal Data and against accidental loss or destruction of, or damage to, Personal Data, appropriate to the harm that might result from the unauthorised or unlawful processing or accidental loss, destruction or damage and the nature of the data to be protected, having regard to the state of technological development and the cost of implementing any measures (those measures may include, where appropriate, pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of its systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the technical and organisational measures adopted by it); 


(c) not transfer any Personal Data outside of the United Kingdom unless the prior written consent of the Council has been obtained and the following conditions are fulfilled:


(i) the Council or the Supplier has provided appropriate safeguards in relation to the transfer; 


(ii) the Data Subject has enforceable rights and effective remedies;


(iii) the Supplier complies with its obligations under the Data Protection Legislation by providing an adequate level of protection to any Personal Data that is transferred; 


(iv) the Supplier complies with the reasonable instructions notified to it in advance by the Council with respect to the processing of the Personal Data; and

(v) the Standard Contractual Clauses for international transfers of Personal Data from controllers to processors as set out in Appendix B has been completed and agreed between the Supplier and the Council.

(d) notify the Council immediately if it receives:


(i) a request from a Data Subject to have access to that person’s Personal Data;


(ii) a request to rectify, block or erase any Personal Data; 


(iii) receives any other request, complaint or communication relating to either Party’s obligations under the Data Protection Legislation (including any communication from the Information Commissioner);


(e) assist the Council in responding to any request from a Data Subject and in ensuring compliance with the Council’s obligations under the Data Protection Legislation with respect to security, breach notifications, impact assessments and consultations with supervisory authorities or regulators;


(f) notify the Council without undue delay on becoming aware of a Personal Data breach including without limitation any event that results, or may result, in unauthorised access, loss, destruction, or alteration of Personal Data in breach of this agreement;


(g) at the written direction of the Council, delete or return Personal Data and copies thereof to the Council on termination or expiry of this Agreement unless required by the Data Protection Legislation to store the Personal Data;


(h) maintain complete and keep accurate records and information to demonstrate its compliance with this Paragraph 1 and allow for audits by the Council or the Council’s designated auditor and immediately inform the Council if, in the opinion of the Supplier, an instruction infringes the Data Protection Legislation.


1.5 The Supplier shall indemnify the Council against any losses, damages, cost or expenses incurred by the Council arising from, or in connection with, any breach of the Supplier’s obligations under this Paragraph 1.


1.6 Where the Supplier intends to engage a sub-contractor pursuant to Clause 15.7 of this Agreement and intends for that sub-contractor to process any Personal Data relating to this Agreement, it shall:


(a) notify the Council in writing of the intended processing by the sub-contractor;


(b) obtain prior written consent from the Council to the processing;


(c) enter into a written agreement incorporating terms which are substantially similar to those set out in this Paragraph 1.


1.7 Either Party may, at any time on not less than 30 Working Days' written notice to the other Party, revise this Paragraph 1 by replacing it with any applicable controller to processor standard clauses or similar terms forming part of an applicable certification scheme (which shall apply when replaced by attachment to this Agreement).


1.8
The provisions of this Paragraph shall apply during the continuance of this Agreement and indefinitely after its expiry or termination.


Appendix A 


 Data processing

1. TC "1. Processing by the Supplier" \l 1Processing by the Supplier

TC "1.1 Scope" \l 2Scope


Personal Data relating to the Council’s and the Supplier’s staff which is necessary to enable the Supply to be performed under this Contract.


TC "1.2 Nature" \l 2Nature and TC "1.3 Purpose of processing" \l 2Purpose of the processing


The Supplier will use the Personal Data to correspond and liaise with the Council and the recipients notified to them in writing for the purpose of delivery of the Supply. 


The Supplier will collect, record, store and use the Personal Data for the purpose of corresponding and liaising with the Client and the recipients notified to them in writing to enable the Supply to be delivered and such Personal Data will be held in accordance with the terms of this Contract.


TC "1.4 Duration of processing" \l 2Duration of processing


The duration of the processing is the duration of this Contract.


2. TC "2. Types of Personal Data" \l 1Types of Personal Data


Names, addresses, telephone numbers, email addresses.


3. TC "3. Categories of Data Subject" \l 1Categories of Data Subject


The Council’s and Supplier’s staff (including volunteers, agents and temporary workers and sub-contractors) and the recipients notified to the Supplier in writing by the Council or the purpose of delivery of the Supply.
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Appendix B 

    Standard Contractual Clauses for International Transfers from Controllers to Processors (where applicable)
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