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CONTRACT FOR SUPPLIER SERVICES  

 
Section 1 - FORM OF CONTRACT 

 
 
 
CONTRACT FOR              : Nepal Skills for Employment Programme (SEP) 
PURCHASE ORDER NUMBER : PO 8042 
 
 
 
THIS CONTRACT is made 
 
BETWEEN : The Secretary of State for International Development at the Department for 

International Development, Abercrombie House, Eaglesham Road, East 
Kilbride, G75 8EA ("DFID"); 

 
AND  : The Louis Berger Group, Inc. (“Supplier”) whose principal place of  

  business, or, where the Supplier is a company, whose registered office is 
situate at 412 Mount Kemble Avenue, Morristown, NJ 07962, 

 
   (and DFID and the Supplier together shall be the “Parties"). 
 
WHEREAS: 
 
A. DFID requires the Supplier to provide the Services to the youth of Nepal, the employment 

creating private sector of Nepal, and the Government of Nepal - including the Ministry of 
Education, Ministry of Industry and Ministry of Labour and Employment (the "Recipient"); and 

 
B. the Supplier has agreed to provide the Services on the terms and conditions set out in this 

Contract. 
 
 
IT IS HEREBY AGREED as follows: 
 
1. Documents 
 
 This Contract shall be comprised of the following documents: 
 
 Section 1 Form of Contract 

Section 2 Standard Terms and Conditions 
Section 3 Terms of Reference 
Section 4 Special Conditions 
Section 5 Schedule of Prices 
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2. Contract Signature 
 

If the original Form of Contract is not returned to the DFID Contract Officer (as identified in 
Section 4) duly completed (including the applicable Purchase Order Number at the top of 
Section 1), and signed and dated on behalf of the Supplier within 15 working days of the 
date of signature on behalf of DFID, DFID will be entitled, at its sole discretion, to declare this 
Contract void. 
 
No payment will be made to the Supplier under this Contract until a copy of the Form 
of Contract, signed on behalf of the Supplier, is returned to the DFID Contract Officer.  

 
3. Commencement Date and End Date of Initial Period 
 

The Services shall commence on 16 July 2018 and the end date of the Initial Period shall be 
15 July 2022, with the option to extend for a maximum additional period of up to 24 months at 
DFID’s discretion. 
 

4. Financial Limit 
 
 Payments under this Contract shall not, in any circumstances, exceed £17,000,000 inclusive 

of any government tax, if applicable. 
 
5. Programme Name 
 

The Programme Name to which this Contract relates is Nepal Skills for Employment (SEP). 
 
6. Time of the Essence 
 

Time shall be of the essence as regards the performance by the Supplier of its obligations 
under this Contract. 

  
 
 
Signed by an authorised signatory 
for and on behalf of     Name:   
The Secretary of State for   
International Development   Position:  
 
      Signature: 
 
      Date:   
 
 
 
Signed by an authorised signatory 
for and on behalf of the Supplier   Name:   
       
      Position:   
 
      Signature:  
 
      Date:    
 
 

 
 

 



     
 

 
 
 

 
 

 
 
 
 
 
 
 
 
 

 

DepartŵeŶt for IŶterŶatioŶal DevelopŵeŶt ;DFIDͿ 

StaŶdard Terŵs aŶd CoŶditioŶs – Service CoŶtracts 
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“ECTION Ϯ ‐ GENERAL CONDITION“ OF CONTRACT  
 
 

PƌeliŵiŶaƌies                 

ϭ.   DefiŶitioŶs aŶd IŶterpretatioŶ           
Ϯ.  RepreseŶtatioŶs aŶd WarraŶties 
ϯ.  Applicaďle ProvisioŶs aŶd FiŶaŶcial Liŵit 
 
Teƌŵ of CoŶtƌaĐt 
 
ϰ.   CoŶtract Terŵ 
 
PƌovisioŶ of “eƌviĐes 
 
ϱ.  OďligatioŶs of the Supplier  
 
“upplieƌ PeƌsoŶŶel aŶd “upplǇ ChaiŶ Matteƌs 
 
ϲ.   Supplier PersoŶŶel             
ϳ.  Suď‐CoŶtractors aŶd Eǆclusivity 
ϴ.  Staff TraŶsfer           
9.  Duty of Care    
ϭϬ.  ProcureŵeŶt of EƋuipŵeŶt           
ϭϭ.  Use of aŶd RespoŶsiďility for EƋuipŵeŶt 
 
CoŶtƌaĐt GoveƌŶaŶĐe 
 
ϭϮ.  MoŶitoriŶg of CoŶtract PerforŵaŶce 
ϭϯ.  Progress aŶd FiŶaŶcial Reports 
ϭϰ.   OpeŶ Book AccouŶtiŶg aŶd Audit 
ϭϱ.  Eǆit MaŶageŵeŶt 
 
PaǇŵeŶt aŶd TaǆatioŶ 
 
ϭϲ.  Charges           
ϭϳ.  VAT  
ϭϴ.   ReteŶtioŶ aŶd Set Off 
ϭ9.  Supplier Profit 
ϮϬ.   Satisfactory PerforŵaŶce 
Ϯϭ.   PayŵeŶts aŶd IŶvoiciŶg IŶstructioŶs 
ϮϮ.  UŶited KiŶgdoŵ IŶcoŵe Taǆ aŶd NatioŶal IŶsuraŶce CoŶtriďutioŶs                                   
Ϯϯ.            Taǆ CoŵpliaŶce   
     
IŶtelleĐtual PƌopeƌtǇ, “eĐuƌitǇ aŶd IŶfoƌŵatioŶ 
 
Ϯϰ.  IŶtellectual Property Rights       
Ϯϱ.  Security ReƋuireŵeŶts 
Ϯϲ.  Malicious Softǁare 
Ϯϳ.  TraŶspareŶcy  
Ϯϴ.  CoŶfideŶtiality 
Ϯ9.  Freedoŵ of IŶforŵatioŶ  
ϯϬ.  Official Secrets Act 
ϯϭ.  DFID Data 
ϯϮ.  ProtectioŶ of PersoŶal Data 
ϯϯ.  BraŶdiŶg 
         
Liaďilities 
 
ϯϰ.  Liŵit of Liaďility   
ϯϱ.        IŶdeŵŶity 
ϯϲ.  IŶsuraŶce  
 
CoŶtƌol of CoŶtƌaĐt 
 
ϯϳ.  VariatioŶs           
ϯϴ.  AssigŶŵeŶt aŶd NovatioŶ 
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Default aŶd TeƌŵiŶatioŶ 
 
ϯ9.  DFID Reŵedies for Default           
ϰϬ.  Force Majeure 
ϰϭ.  TerŵiŶatioŶ ǁithout Default of the Supplier 
ϰϮ.  TerŵiŶatioŶ ǁith Default of the Supplier 
ϰϯ.  Partial TerŵiŶatioŶ, SuspeŶsioŶ aŶd Partial SuspeŶsioŶ 
ϰϰ.  CoŶseƋueŶces of Eǆpiry or TerŵiŶatioŶ 
 
MisĐellaŶeous aŶd GoveƌŶiŶg Laǁ 
 
ϰϱ.  Dispute ResolutioŶ Procedure  
ϰϲ.  PreveŶtioŶ of Fraud aŶd Briďery 
ϰϳ.   AŶti‐Terrorisŵ RegulatioŶs 
ϰϴ.  DiscriŵiŶatioŶ 
ϰ9.            Laǁ aŶd JurisdictioŶ 
ϱϬ.  EŶviroŶŵeŶtal ReƋuireŵeŶts  
ϱϭ.  CoŶflict of IŶterest 
ϱϮ.  Waiver 
ϱϯ.  EŶtire AgreeŵeŶt 
ϱϰ.  Third Party Rights 
ϱϱ.  Notices 
 
   
                   
Schedule ϭ  DefiŶitioŶs 
Schedule Ϯ  Staff TraŶsfer 
Schedule ϯ  IŶsuraŶce ReƋuireŵeŶts 
Schedule ϰ  TeŶder 
 
AppeŶdiǆ A  CoŶtract AŵeŶdŵeŶt Letter 
AppeŶdiǆ B  DFID Supply PartŶer Code of CoŶduct 
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PƌeliŵiŶaƌies 
 
ϭ. DEFINITION“ AND INTERPRETATION 
 
ϭ.ϭ IŶ this CoŶtract, uŶless otherǁise provided or the coŶteǆt otherǁise reƋuires, capitalised eǆpressioŶs shall have the ŵeaŶiŶgs set 

out iŶ Schedule ϭ ;DefiŶitioŶsͿ or the ŵeaŶiŶg set out iŶ the relevaŶt Schedule iŶ ǁhich that capitalised eǆpressioŶ appears. 
 

ϭ.Ϯ If a capitalised eǆpressioŶ does Ŷot have aŶ iŶterpretatioŶ iŶ Schedule ϭ ;DefiŶitioŶsͿ or the relevaŶt Schedule, it shall, iŶ the first 
iŶstaŶce, ďe iŶterpreted iŶ accordaŶce ǁith the coŵŵoŶ iŶterpretatioŶ ǁithiŶ the relevaŶt ŵarket sector/iŶdustry ǁhere 
appropriate. Otherǁise, it shall ďe iŶterpreted iŶ accordaŶce ǁith the dictioŶary ŵeaŶiŶg. 

 
ϭ.ϯ The iŶterpretatioŶ aŶd coŶstructioŶ of the CoŶtract shall ďe suďject to the folloǁiŶg provisioŶs: 
 

ϭ.ϯ.ϭ clause headiŶgs shall Ŷot affect the iŶterpretatioŶ or coŶstructioŶ of the CoŶtract; 

ϭ.ϯ.Ϯ a refereŶce to Laǁ iŶcludes a refereŶce to that Laǁ as aŵeŶded, coŶsolidated or re‐eŶacted froŵ tiŵe to tiŵe; 

ϭ.ϯ.ϯ refereŶces to a ͞peƌsoŶ͟ iŶcludes a Ŷatural persoŶ aŶd a corporate or uŶiŶcorporated ďody; 

ϭ.ϯ.ϰ ǁords iŶ the siŶgular shall iŶclude the plural aŶd vice versa; 

ϭ.ϯ.ϱ refereŶces  to  ͞ƌepƌeseŶtatioŶs͟  shall  ďe    coŶstrued  as  refereŶces  to  preseŶt  facts,  to  ͞ǁaƌƌaŶties͟  as  refereŶces  to 
preseŶt aŶd future facts aŶd to ͞uŶdeƌtakiŶgs͟ as refereŶces to oďligatioŶs uŶder this CoŶtract; 

ϭ.ϯ.ϲ ǁords "iŶĐludiŶg", "otheƌ", "iŶ paƌtiĐulaƌ", "foƌ eǆaŵple" aŶd siŵilar ǁords shall Ŷot liŵit the geŶerality of the precediŶg 
ǁords aŶd shall ďe coŶstrued as if they ǁere iŵŵediately folloǁed ďy the ǁords "ǁithout liŵitatioŶ͟; 

ϭ.ϯ.ϳ a refereŶce to oŶe geŶder shall iŶclude a refereŶce to the other geŶders; aŶd 

ϭ.ϯ.ϴ ǁhere the coŶteǆt alloǁs, refereŶces to Clauses are to clauses iŶ this CoŶtract aŶd refereŶces to SectioŶs are the sectioŶs 
of this CoŶtract. 

 
ϭ.ϰ Eǆcept as eǆpressly provided elseǁhere iŶ this CoŶtract, aŶd suďject to Clause ϭ.ϱ, iŶ the eveŶt of aŶd oŶly to the eǆteŶt of aŶy 

coŶflict ďetǁeeŶ each SectioŶ of this CoŶtract, the coŶflict shall ďe resolved iŶ accordaŶce ǁith the folloǁiŶg order of precedeŶce: 
 

ϭ.ϰ.ϭ SectioŶ ϭ ;Forŵ of CoŶtractͿ; 

ϭ.ϰ.Ϯ SectioŶ ϰ ;Special CoŶditioŶsͿ; 

ϭ.ϰ.ϯ SectioŶ ϯ ;Terŵs of RefereŶceͿ; 

ϭ.ϰ.ϰ SectioŶ Ϯ ;StaŶdard Terŵs aŶd CoŶditioŶs ;eǆcept Schedule ϰ ;TeŶderͿͿ; 

ϭ.ϰ.ϱ SectioŶ ϱ ;Schedule of PricesͿ; aŶd 

ϭ.ϰ.ϲ Schedule ϰ ;TeŶderͿ. 

 
ϭ.ϱ Where Schedule ϰ ;TeŶderͿ coŶtaiŶ provisioŶs ǁhich are ŵore favouraďle to DFID iŶ relatioŶ to ;the rest ofͿ this CoŶtract, such 

provisioŶs of the TeŶder shall prevail. DFID shall iŶ its aďsolute aŶd sole discretioŶ deterŵiŶe ǁhether aŶy provisioŶ iŶ the TeŶder is 
ŵore favouraďle iŶ this coŶteǆt. 
 

ϭ.ϲ IŶ eŶteriŶg iŶto this CoŶtract DFID is actiŶg as part of the CroǁŶ. 
 
Ϯ. REPRE“ENTATION“ AND WARRANTIE“   
 
Ϯ.ϭ The Supplier represeŶts aŶd ǁarraŶts that: 
 

Ϯ.ϭ.ϭ it is validly iŶcorporated, orgaŶised aŶd suďsistiŶg iŶ accordaŶce ǁith the Laǁs of its place of iŶcorporatioŶ; 

Ϯ.ϭ.Ϯ it has full capacity aŶd authority to eŶter iŶto aŶd to perforŵ this CoŶtract; 

Ϯ.ϭ.ϯ this CoŶtract is eǆecuted ďy its duly authorised represeŶtative; 
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Ϯ.ϭ.ϰ it has all Ŷecessary coŶseŶts aŶd regulatory approvals to eŶter iŶto this CoŶtract; 

Ϯ.ϭ.ϱ there  are  Ŷo  actioŶs,  suits  or  proceediŶgs  or  regulatory  iŶvestigatioŶs  ďefore  aŶy  court  or  adŵiŶistrative  ďody  or 
arďitratioŶ triďuŶal peŶdiŶg or, to its kŶoǁledge, threateŶed agaiŶst it or aŶy of its Affiliates that ŵight affect its aďility to 
perforŵ its oďligatioŶs uŶder this CoŶtract; 

Ϯ.ϭ.ϲ  its eǆecutioŶ, delivery aŶd perforŵaŶce of its oďligatioŶs uŶder this CoŶtract ǁill Ŷot coŶstitute a ďreach of aŶy Laǁ or 
oďligatioŶ applicaďle to it aŶd ǁill Ŷot cause or result iŶ a default uŶder aŶy agreeŵeŶt ďy ǁhich it is ďouŶd; 

Ϯ.ϭ.ϳ its oďligatioŶs uŶder this CoŶtract coŶstitute its legal, valid aŶd ďiŶdiŶg oďligatioŶs, eŶforceaďle iŶ accordaŶce ǁith their 
respective  terŵs  suďject  to  applicaďle  ďaŶkruptcy,  reorgaŶisatioŶ,  iŶsolveŶcy,  ŵoratoriuŵ  or  siŵilar  Laǁs  affectiŶg 
creditors’  rights  geŶerally  aŶd  suďject,  as  to  eŶforceaďility,  to eƋuitaďle  priŶciples  of  geŶeral  applicatioŶ  ;regardless of 
ǁhether eŶforceŵeŶt is sought iŶ a proceediŶg iŶ eƋuity or laǁͿ; 

Ϯ.ϭ.ϴ all ǁritteŶ stateŵeŶts aŶd represeŶtatioŶs iŶ aŶy ǁritteŶ suďŵissioŶs ŵade ďy the Supplier as part of the procureŵeŶt 
process,  iŶcludiŶg  ǁithout  liŵitatioŶ  its  respoŶse  to  the  staŶdard  selectioŶ  ƋuestioŶŶaire  aŶd  iŶvitatioŶ  to  teŶder  ;if 
applicaďleͿ,  its  TeŶder  aŶd  aŶy  other  docuŵeŶts  suďŵitted  reŵaiŶ  true  aŶd  accurate  eǆcept  to  the  eǆteŶt  that  such 
stateŵeŶts aŶd represeŶtatioŶs have ďeeŶ superseded or varied ďy this CoŶtract or to the eǆteŶt that the Supplier has 
otherǁise disclosed to DFID iŶ ǁritiŶg prior to the date of this CoŶtract; 

Ϯ.ϭ.9 it has Ŷotified DFID iŶ ǁritiŶg of aŶy OccasioŶs of Taǆ NoŶ‐CoŵpliaŶce aŶd aŶy litigatioŶ iŶ ǁhich it is iŶvolved that is iŶ 
coŶŶectioŶ ǁith aŶy OccasioŶ of Taǆ NoŶ‐CoŵpliaŶce; 

Ϯ.ϭ.ϭϬ it  has  all Ŷecessary  rights  iŶ aŶd  to  the  LiceŶsed Softǁare,  the Third Party  IPRs,  the Supplier BackgrouŶd  IPRs aŶd aŶy 
other  ŵaterials  ŵade  availaďle  ďy  the  Supplier  ;aŶd/or  aŶy  Suď‐CoŶtractorͿ  to  DFID  ǁhich  are  Ŷecessary  for  the 
perforŵaŶce of the Supplier’s oďligatioŶs uŶder this CoŶtract aŶd/or the receipt of the Services ďy DFID; 

Ϯ.ϭ.ϭϭ the Charges set out iŶ SectioŶ ϱ ;Schedule of PricesͿ is/ǁill ďe a true aŶd accurate reflectioŶ of the costs aŶd the Projected 
Profit MargiŶ aŶd the Supplier does Ŷot have aŶy other  iŶterŶal  fiŶaŶcial ŵodel  iŶ  relatioŶ to  the Services  iŶcoŶsisteŶt 
ǁith the Charges; 

Ϯ.ϭ.ϭϮ it  is  Ŷot  suďject  to  aŶy  coŶtractual  oďligatioŶ,  coŵpliaŶce ǁith ǁhich  is  likely  to  have  a ŵaterial  adverse  effect  oŶ  its 
aďility to perforŵ its oďligatioŶs uŶder this CoŶtract;  

Ϯ.ϭ.ϭϯ Ŷo proceediŶgs or other steps have ďeeŶ takeŶ aŶd Ŷot discharged ;Ŷor, to the ďest of its kŶoǁledge, are threateŶedͿ for 
the  ǁiŶdiŶg  up  of  the  Supplier  or  for  its  dissolutioŶ  or  for  the  appoiŶtŵeŶt  of  a  receiver,  adŵiŶistrative  receiver, 
liƋuidator, ŵaŶager, adŵiŶistrator or siŵilar officer iŶ relatioŶ to aŶy of the Supplier’s assets or reveŶue 

 
Ϯ.Ϯ The represeŶtatioŶs aŶd ǁarraŶties set out iŶ Clause Ϯ.ϭ shall ďe deeŵed to ďe repeated ďy the Supplier oŶ the CoŵŵeŶceŵeŶt 

Date ;if later thaŶ the date of sigŶature of this CoŶtractͿ ďy refereŶce to the facts theŶ eǆistiŶg. 
 

Ϯ.ϯ The represeŶtatioŶs aŶd ǁarraŶties set out iŶ this Clause Ϯ shall ďe coŶstrued as a separate represeŶtatioŶ aŶd ǁarraŶty aŶd shall 
Ŷot  ďe  liŵited  or  restricted  ďy  refereŶce  to,  or  iŶfereŶce  froŵ,  the  terŵs  of  aŶy  other  represeŶtatioŶ,  ǁarraŶty  or  aŶy  other 
uŶdertakiŶg iŶ this CoŶtract. 
 

Ϯ.ϰ If at aŶy tiŵe the Supplier ďecoŵes aǁare that a  represeŶtatioŶ or ǁarraŶty giveŶ ďy  it uŶder Clause Ϯ.ϭ has ďeeŶ ďreached,  is 
uŶtrue or  is ŵisleadiŶg,  it shall  iŵŵediately Ŷotify DFID of the relevaŶt occurreŶce iŶ sufficieŶt detail to eŶaďle DFID to ŵake aŶ 
accurate assessŵeŶt of the situatioŶ. 
 

Ϯ.ϱ the Supplier Systeŵ aŶd assets used iŶ the perforŵaŶce of the Services ǁill ďe:  
 

Ϯ.ϱ.ϭ free of all eŶcuŵďraŶces, aŶy eǆceptioŶs ŵust ďe agreed iŶ ǁritiŶg ǁith DFID; aŶd 

Ϯ.ϱ.Ϯ Euro CoŵpliaŶt. 

 
Ϯ.ϲ The Supplier shall at all tiŵes coŵply ǁith Laǁ iŶ carryiŶg out its oďligatioŶs uŶder this CoŶtract. 

 
Ϯ.ϳ For the avoidaŶce of douďt, the fact that aŶy provisioŶ ǁithiŶ this CoŶtract is eǆpressed as a ǁarraŶty shall Ŷot preclude aŶy right of 

terŵiŶatioŶ ǁhich DFID ŵay have iŶ respect of ďreach of that provisioŶ ďy the Supplier. 
 

Ϯ.ϴ Eǆcept as eǆpressly  stated  iŶ  this CoŶtract, all ǁarraŶties aŶd coŶditioŶs ǁhether eǆpress or  iŵplied ďy statute,  coŵŵoŶ  laǁ or 
otherǁise are hereďy eǆcluded to the eǆteŶt perŵitted ďy Laǁ.  
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ϯ. FINANCIAL LIMIT  

 
ϯ.ϭ The coŵpoŶeŶts ǁhich coŵprise the FiŶaŶcial Liŵit are set out iŶ SectioŶ ϱ ;Schedule of PricesͿ.  No eǆpeŶditure ŵay ďe iŶcurred iŶ 

eǆcess  of  the  FiŶaŶcial  Liŵit  aŶd Ŷo  vireŵeŶts  ďetǁeeŶ  coŵpoŶeŶts  shoǁŶ  iŶ  the  SectioŶ ϱ  ;Schedule of  PricesͿ  are  perŵitted 
ǁithout the prior ǁritteŶ authority of the DFID CoŶtract Officer. 

 
Teƌŵ of CoŶtƌaĐt 
 
ϰ. CONTRACT TERM 
 
ϰ.ϭ The duratioŶ of this CoŶtract shall ďe the Terŵ. 

 
ϰ.Ϯ Where DFID has specified aŶ EǆteŶsioŶ Period iŶ the SectioŶ ϰ ;Special CoŶditioŶsͿ, DFID ŵay eǆteŶd this CoŶtract for the EǆteŶsioŶ 

Period ďy providiŶg ǁritteŶ Ŷotice to the Supplier ďefore the eŶd of the IŶitial Period. The ŵiŶiŵuŵ period for the ǁritteŶ Ŷotice 
shall ďe as specified iŶ SectioŶ ϰ ;Special CoŶditioŶsͿ. 

 
PƌovisioŶ of “eƌviĐes 
 
ϱ. OBLIGATION“ OF THE “UPPLIER 
 
ϱ.ϭ The Supplier shall perforŵ all its oďligatioŶs uŶder this CoŶtract ǁith all Ŷecessary skill, diligeŶce, efficieŶcy aŶd ecoŶoŵy to satisfy 

geŶerally accepted professioŶal staŶdards eǆpected  froŵ eǆperts aŶd  iŶ accordaŶce ǁith DFID’s Supply PartŶer Code of CoŶduct 
;AppeŶdiǆ BͿ. 
 

ϱ.Ϯ If the Supplier is a joiŶt veŶture or aŶ uŶiŶcorporated coŶsortiuŵ theŶ each of the joiŶt veŶture or coŶsortiuŵ partŶers shall ďear 
joiŶt aŶd several liaďility ǁhere liaďility ŵay arise. 
 

ϱ.ϯ IŶ perforŵiŶg its oďligatioŶs uŶder this CoŶtract, Ŷeither the Supplier, Ŷor aŶy of  its Affiliates, shall eŵďarrass DFID or otherǁise 
ďriŶg DFID iŶto disrepute ďy eŶgagiŶg iŶ aŶy act or oŵissioŶ ǁhich is reasoŶaďly likely to diŵiŶish the trust that the puďlic places iŶ 
DFID, regardless of ǁhether or Ŷot such act or oŵissioŶ is related to the Supplier’s oďligatioŶs uŶder this CoŶtract. 
 

ϱ.ϰ The Supplier shall eŶsure that the Services: 
 

ϱ.ϰ.ϭ coŵply iŶ all respects ǁith the descriptioŶ of Services iŶ SectioŶ ϯ ;Terŵs of RefereŶceͿ or elseǁhere iŶ this CoŶtract; aŶd 

ϱ.ϰ.Ϯ are supplied iŶ accordaŶce ǁith the provisioŶs of this CoŶtract aŶd the TeŶder. 

 
ϱ.ϱ The Supplier shall perforŵ its oďligatioŶs uŶder this CoŶtract iŶ accordaŶce ǁith: 

 

ϱ.ϱ.ϭ all applicaďle Laǁ; 

ϱ.ϱ.Ϯ Good IŶdustry Practice; 

ϱ.ϱ.ϯ aŶy policies provided ďy DFID; aŶd 

ϱ.ϱ.ϰ the  Supplier’s  oǁŶ  estaďlished  procedures  aŶd  practices  to  the  eǆteŶt  they  do  Ŷot  coŶflict  ǁith  the  reƋuireŵeŶts  of 
Clauses ϱ.ϱ.ϭ to ϱ.ϱ.ϯ. 

 
ϱ.ϲ AŶ  oďligatioŶ  oŶ  the  Supplier  to  do,  or  to  refraiŶ  froŵ  doiŶg,  aŶy  act  or  thiŶg  shall  iŶclude  aŶ  oďligatioŶ  upoŶ  the  Supplier  to 

procure that its Supplier PersoŶŶel also do, or refraiŶ froŵ doiŶg, such act or thiŶg. 
 
“upplieƌ PeƌsoŶŶel aŶd “upplǇ ChaiŶ Matteƌs 
 
ϲ. “UPPLIER PER“ONNEL  
 
ϲ.ϭ The  Supplier  shall  Ŷot  reŵove  or  replace  aŶy  Key  PersoŶŶel  ;iŶcludiŶg  ǁheŶ  carryiŶg  out  its  oďligatioŶs  uŶder  Clause  ϭϱ  ;Eǆit 

MaŶageŵeŶtͿ uŶless: 

ϲ.ϭ.ϭ reƋuested to do so ďy DFID; 
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ϲ.ϭ.Ϯ the persoŶ coŶcerŶed resigŶs, retires or dies or is oŶ ŵaterŶity or loŶg‐terŵ sick leave;  

ϲ.ϭ.ϯ the  persoŶ’s  eŵployŵeŶt  or  coŶtractual  arraŶgeŵeŶt  ǁith  the  Supplier  or  a  Suď‐CoŶtractor  is  terŵiŶated  ďy  the 
eŵployer for ŵaterial ďreach of coŶtract; or 

ϲ.ϭ.ϰ the Supplier oďtaiŶs Approval ;such Approval Ŷot to ďe uŶreasoŶaďly ǁithheld or delayedͿ. 

 

ϲ.Ϯ The Supplier shall: 

ϲ.Ϯ.ϭ provide a  list of  the Ŷaŵes of all  Supplier PersoŶŶel  reƋuiriŶg adŵissioŶ  to DFID Sites, specifyiŶg the capacity  iŶ ǁhich 
they reƋuire adŵissioŶ aŶd giviŶg such other particulars as DFID ŵay reasoŶaďly reƋuire;  

ϲ.Ϯ.Ϯ eŶsure that all Supplier PersoŶŶel: 

;aͿ are  appropriately  Ƌualified,  traiŶed  aŶd  eǆperieŶced  to  provide  the  Services ǁith  all  reasoŶaďle  skill,  care  aŶd 
diligeŶce; 

;ďͿ are vetted iŶ accordaŶce ǁith Good IŶdustry Practice aŶd iŶ coŵpliaŶce ǁith the Staff VettiŶg Procedure; 

;cͿ oďey all laǁful iŶstructioŶs aŶd reasoŶaďle directioŶs of DFID ;iŶcludiŶg, if so reƋuired ďy DFID, the ICT PolicyͿ aŶd 
provide the Services to the reasoŶaďle satisfactioŶ of DFID; aŶd 

;dͿ coŵply ǁith: 

;iͿ all reasoŶaďle reƋuireŵeŶts of DFID coŶcerŶiŶg coŶduct at DFID Sites, iŶcludiŶg aŶy security reƋuireŵeŶts; 
aŶd 

;iiͿ aŶy DFID policies, provided to the Supplier or Supplier PersoŶŶel froŵ tiŵe to tiŵe 

ϲ.Ϯ.ϯ suďject  to  Schedule Ϯ  ;Staff  TraŶsferͿ,  retaiŶ  overall  coŶtrol  of  the  Supplier PersoŶŶel  at  all  tiŵes  so  that  the  Supplier 
PersoŶŶel shall Ŷot ďe deeŵed to ďe eŵployees, ageŶts or CoŶtractors of DFID; 

ϲ.Ϯ.ϰ ďe  liaďle  at  all  tiŵes  for  all  acts  or  oŵissioŶs  of  Supplier  PersoŶŶel,  so  that  aŶy  act  or  oŵissioŶ  of  a ŵeŵďer  of  aŶy 
Supplier PersoŶŶel ǁhich results iŶ a Default uŶder this CoŶtract shall ďe a Default ďy the Supplier; 

ϲ.Ϯ.ϱ use all reasoŶaďle eŶdeavours to ŵiŶiŵise the Ŷuŵďer of chaŶges iŶ  Supplier PersoŶŶel; 

ϲ.Ϯ.ϲ suďject to Clause ϲ.ϭ, replace ;teŵporarily or perŵaŶeŶtly, as appropriateͿ aŶy Supplier PersoŶŶel as sooŶ as practicaďle 
if aŶy Supplier PersoŶŶel have ďeeŶ reŵoved or are uŶavailaďle for aŶy reasoŶ ǁhatsoever; 

ϲ.Ϯ.ϳ ďear the prograŵŵe faŵiliarisatioŶ aŶd other costs associated ǁith aŶy replaceŵeŶt of aŶy Supplier PersoŶŶel; aŶd 

ϲ.Ϯ.ϴ procure that the Supplier PersoŶŶel shall vacate DFID Sites iŵŵediately upoŶ the Eǆpiry Date. 

ϲ.ϯ If DFID reasoŶaďly ďelieves that aŶy of the Supplier PersoŶŶel are uŶsuitaďle to uŶdertake ǁork iŶ respect of this CoŶtract, it ŵay: 

ϲ.ϯ.ϭ refuse adŵissioŶ to the relevaŶt persoŶ;sͿ to DFID Sites aŶd/or  

ϲ.ϯ.Ϯ direct the Supplier to eŶd the iŶvolveŵeŶt iŶ the provisioŶ of the Services of the relevaŶt persoŶ;sͿ. 

ϲ.ϯ.ϯ reƋuire the Supplier to replace the relevaŶt persoŶ;sͿ ǁithout direct or iŶdirect charge to DFID aŶd the Supplier shall fully 
iŶdeŵŶify aŶd hold DFID harŵless agaiŶst aŶy claiŵs of aŶy kiŶd that ŵay arise ǁith regard to the replaceŵeŶt of such 
Supplier PersoŶŶel. 

 
ϳ. “UB‐CONTRACTOR“ AND EXCLU“IVITY  
 
ϳ.ϭ DFID has coŶseŶted to the appoiŶtŵeŶt of the Suď‐CoŶtractors set out iŶ SectioŶ ϰ ;Special CoŶditioŶsͿ. 

 
ϳ.Ϯ The Supplier shall eǆercise due skill aŶd care iŶ the selectioŶ of aŶy Suď‐CoŶtractors to eŶsure that the Supplier is aďle to: 
 

ϳ.Ϯ.ϭ ŵaŶage aŶy Suď‐CoŶtracts iŶ accordaŶce ǁith Good IŶdustry Practice; 

ϳ.Ϯ.Ϯ coŵply ǁith its oďligatioŶs uŶder this CoŶtract iŶ the provisioŶ of the Services; aŶd 
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ϳ.Ϯ.ϯ assigŶ, Ŷovate or otherǁise traŶsfer to DFID or aŶy ReplaceŵeŶt Supplier aŶy of its rights aŶd/or oďligatioŶs uŶder each 
Suď‐CoŶtract that relates eǆclusively to this CoŶtract. 

 
ϳ.ϯ Prior to suď‐coŶtactiŶg aŶy of its oďligatioŶs uŶder this CoŶtract, the Supplier shall Ŷotify DFID aŶd provide DFID ǁith: 

 

ϳ.ϯ.ϭ the proposed Suď‐CoŶtractor’s Ŷaŵe, registered office aŶd coŵpaŶy registratioŶ Ŷuŵďer; 

ϳ.ϯ.Ϯ the scope of aŶy Services to ďe provided ďy the proposed Suď‐CoŶtractor; aŶd 

ϳ.ϯ.ϯ ǁhere  the  proposed  Suď‐CoŶtractor  is  aŶ  Affiliate  of  the  Supplier,  evideŶce  that  deŵoŶstrates  to  the  reasoŶaďle 
satisfactioŶ of DFID that the proposed Suď‐CoŶtract has ďeeŶ agreed oŶ "arŵ’s‐leŶgth" terŵs. 

 
ϳ.ϰ If reƋuested ďy DFID ǁithiŶ teŶ ;ϭϬͿ WorkiŶg Days of receipt of the Supplier’s Ŷotice issued pursuaŶt to Clause ϳ.ϯ, the Supplier shall 

also provide: 
 

ϳ.ϰ.ϭ a copy of the proposed Suď‐CoŶtract; aŶd 

ϳ.ϰ.Ϯ aŶy further iŶforŵatioŶ reasoŶaďly reƋuested ďy DFID. 

 
ϳ.ϱ DFID ŵay, ǁithiŶ teŶ ;ϭϬͿ WorkiŶg Days of receipt of the Supplier’s Ŷotice issued pursuaŶt to Clause ϳ.ϯ ;or, if later, receipt of aŶy 

further  iŶforŵatioŶ reƋuested pursuaŶt to Clause ϳ.ϰͿ, oďject to the appoiŶtŵeŶt of the relevaŶt Suď‐CoŶtractor if they coŶsider 
that: 
 

ϳ.ϱ.ϭ the  appoiŶtŵeŶt of  a  proposed Suď‐CoŶtractor ŵay prejudice  the  provisioŶ of  the  Services or ŵay ďe  coŶtrary  to  the 
iŶterests of DFID uŶder this CoŶtract;  

ϳ.ϱ.Ϯ the proposed Suď‐CoŶtractor is uŶreliaďle aŶd/or has Ŷot provided reliaďle goods aŶd or reasoŶaďle services to its other 
custoŵers; aŶd/or 

ϳ.ϱ.ϯ the proposed Suď‐CoŶtractor eŵploys uŶfit persoŶs, 

iŶ ǁhich case, the Supplier shall Ŷot proceed ǁith the proposed appoiŶtŵeŶt. 

ϳ.ϲ If DFID has Ŷot Ŷotified the Supplier that it oďjects to the proposed Suď‐CoŶtractor’s appoiŶtŵeŶt ďy the later of teŶ ;ϭϬͿ WorkiŶg 
Days of receipt of: 

ϳ.ϲ.ϭ the Supplier’s Ŷotice issued pursuaŶt to Clause ϳ.ϯ; or 

ϳ.ϲ.Ϯ aŶy further iŶforŵatioŶ reƋuested ďy DFID pursuaŶt to Clauseϳ.ϰ, 

the Supplier ŵay proceed ǁith the proposed appoiŶtŵeŶt. 

 
ϳ.ϳ The Supplier shall eŶsure that all Suď‐CoŶtracts coŶtaiŶ provisioŶs: 

 

ϳ.ϳ.ϭ  reƋuiriŶg the Suď‐CoŶtractor to coŵply ǁith the DFID’s Supply PartŶer Code of CoŶduct ;AppeŶdiǆ BͿ at all tiŵes; 

ϳ.ϳ.Ϯ reƋuiriŶg the Supplier to pay aŶy uŶdisputed suŵs ǁhich are due froŵ it to the Suď‐CoŶtractor ǁithiŶ a specified period 
Ŷot eǆceediŶg thirty ;ϯϬͿ days froŵ the receipt of a valid iŶvoice;  

ϳ.ϳ.ϯ reƋuiriŶg  that  aŶy  iŶvoices  suďŵitted  ďy  a  Suď‐CoŶtractor  shall  ďe  coŶsidered  aŶd verified ďy  the  Supplier  iŶ  a  tiŵely 
fashioŶ aŶd that uŶdue delay  iŶ doiŶg so shall Ŷot ďe sufficieŶt  justificatioŶ for  failiŶg to regard aŶ  iŶvoice as valid aŶd 
uŶdisputed; 

ϳ.ϳ.ϰ coŶferriŶg a right to DFID to puďlish the Supplier’s coŵpliaŶce ǁith its oďligatioŶ to pay uŶdisputed iŶvoices to the Suď‐
CoŶtractor ǁithiŶ the specified payŵeŶt period;  

ϳ.ϳ.ϱ giviŶg the Supplier a right to terŵiŶate the Suď‐CoŶtract if the Suď‐CoŶtractor fails to coŵply iŶ the perforŵaŶce of the 
Suď‐CoŶtract ǁith legal oďligatioŶs iŶ the fields of eŶviroŶŵeŶtal, social or laďour laǁ; aŶd 

ϳ.ϳ.ϲ reƋuiriŶg  the  Suď‐CoŶtractor  to  iŶclude  iŶ  aŶy  Suď‐CoŶtract ǁhich  it  iŶ  turŶ  aǁards  suitaďle  provisioŶs  to  iŵpose,  as 
ďetǁeeŶ the parties to that Suď‐CoŶtract, reƋuireŵeŶts to the saŵe effect as those reƋuired ďy this Clause ϳ.ϳ. 
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ϳ.ϴ The Supplier shall: 

ϳ.ϴ.ϭ pay aŶy uŶdisputed  suŵs ǁhich are due  froŵ  it  to a Suď‐CoŶtractor ǁithiŶ  thirty  ;ϯϬͿ days  froŵ  the  receipt of a valid 
iŶvoice; 

ϳ.ϴ.Ϯ iŶclude ǁithiŶ  the PerforŵaŶce MoŶitoriŶg Reports  reƋuired uŶder Clause ϭϮ.ϯ a  suŵŵary of  its  coŵpliaŶce ǁith  this 
Clause ϳ.ϴ.ϭ, such data to ďe certified each Ƌuarter ďy a director of the Supplier as ďeiŶg accurate aŶd Ŷot ŵisleadiŶg; 

ϳ.ϴ.ϯ Ŷot  iŶclude  iŶ  aŶy  Suď‐CoŶtract  aŶy  provisioŶ  the  effect  of ǁhich ǁould  ďe  to  liŵit  or  restrict  the  aďility  of  the  Suď‐
CoŶtractor  to  coŶtract directly ǁith DFID,  a ReplaceŵeŶt  Supplier,  or ǁith aŶy other orgaŶisatioŶ aŶd Suď‐CoŶtractors 
shall ďe free to assert their rights iŶdepeŶdeŶtly regardiŶg coŶtractual eǆclusivity. 

   
ϴ. “TAFF TRAN“FER 
 
ϴ.ϭ The Parties agree that: 

ϴ.ϭ.ϭ ǁhere  the coŵŵeŶceŵeŶt of  the provisioŶ of  the Services or aŶy part of  the Services results  iŶ oŶe or ŵore RelevaŶt 
TraŶsfers, Schedule Ϯ ;Staff TraŶsferͿ shall apply as folloǁs: 

;aͿ ǁhere  the  RelevaŶt  TraŶsfer  iŶvolves  the  traŶsfer  of  TraŶsferriŶg  DFID  Eŵployees,  Part  A  of  Schedule  Ϯ ;Staff 
TraŶsferͿ shall apply;  

;ďͿ ǁhere the RelevaŶt TraŶsfer iŶvolves the traŶsfer of TraŶsferriŶg Forŵer Supplier Eŵployees, Part B of Schedule 
Ϯ ;Staff TraŶsferͿ shall apply; 

;cͿ ǁhere  the  RelevaŶt  TraŶsfer  iŶvolves  the  traŶsfer  of  TraŶsferriŶg  DFID  Eŵployees  aŶd  TraŶsferriŶg  Forŵer 
Supplier Eŵployees, Parts A aŶd B of Schedule Ϯ ;Staff TraŶsferͿ shall apply; aŶd 

;dͿ Part C of Schedule Ϯ ;Staff TraŶsferͿ shall Ŷot apply. 

ϴ.ϭ.Ϯ ǁhere coŵŵeŶceŵeŶt of the provisioŶ of the Services or a part of the Services does Ŷot result iŶ a RelevaŶt TraŶsfer, Part 
C of Schedule Ϯ ;Staff TraŶsferͿ shall apply aŶd Parts A aŶd B of Schedule Ϯ ;Staff TraŶsferͿ shall Ŷot apply; aŶd 

ϴ.ϭ.ϯ Part D of Schedule Ϯ ;Staff TraŶsferͿ shall apply oŶ the eǆpiry or terŵiŶatioŶ of the Services or aŶy part of the Services;  

ϴ.Ϯ The Supplier shall ďoth duriŶg aŶd after the Terŵ iŶdeŵŶify DFID agaiŶst all Eŵployee Liaďilities that ŵay arise as a result of aŶy 
claiŵs  ďrought  agaiŶst  DFID  ďy  aŶy  persoŶ  ǁhere  such  claiŵ  arises  froŵ  aŶy  act  or  oŵissioŶ  of  the  Supplier  or  aŶy  Supplier 
PersoŶŶel. 

 
ϵ. DUTY OF CARE 
 
9.ϭ The Supplier oǁes a duty of care to the Supplier PersoŶŶel aŶd is respoŶsiďle for the health, safety, security of life aŶd property aŶd 

geŶeral ǁellďeiŶg of such persoŶs aŶd their property aŶd this iŶcludes ǁhere the Supplier PersoŶŶel carry out the Services.  
 

9.Ϯ The Supplier ǁarraŶts that it has aŶd ǁill throughout the duratioŶ of the CoŶtract: 
 

9.Ϯ.ϭ carry out the appropriate risk assessŵeŶt ǁith regard to its delivery of the Services;  

9.Ϯ.Ϯ provide the Supplier PersoŶŶel ǁith adeƋuate iŶforŵatioŶ, iŶstructioŶ, traiŶiŶg aŶd supervisioŶ;  

9.Ϯ.ϯ have appropriate eŵergeŶcy procedures iŶ place to eŶaďle their provisioŶ of the Services so as to preveŶt daŵage to the 
Supplier PersoŶŶel’s health, safety, security of life aŶd property aŶd geŶeral ǁellďeiŶg. 

 
9.ϯ The  provisioŶ  of  iŶforŵatioŶ  of  aŶy  kiŶd ǁhatsoever  ďy  DFID  to  the  Supplier  shall  Ŷot  iŶ  aŶy  respect  relieve  the  Supplier  froŵ 

respoŶsiďility  for  its  oďligatioŶs  uŶder  this  Clause  9.  The  positive  evaluatioŶ  of  the  Supplier’s  proposal  for  the  provisioŶ  of  the 
Services aŶd the aǁard of this CoŶtract is Ŷot aŶ eŶdorseŵeŶt ďy DFID of aŶy arraŶgeŵeŶts ǁhich the Supplier has ŵade for the 
health, safety, security of life aŶd property aŶd ǁellďeiŶg of the Supplier PersoŶŶel iŶ relatioŶ to the provisioŶ of the Services. 
 

9.ϰ The Supplier ackŶoǁledges that the DFID accepts Ŷo respoŶsiďility for the health, safety, security of life aŶd property aŶd geŶeral 
ǁellďeiŶg of the Supplier PersoŶŶel ǁith regard to the Supplier PersoŶŶel carryiŶg out the Services uŶder this CoŶtract. 
 

9.ϱ The Supplier ǁill eŶsure that such iŶsuraŶce arraŶgeŵeŶts as are ŵade to cover the Supplier PersoŶŶel, or aŶy persoŶ eŵployed or 
otherǁise eŶgaged ďy the Supplier, aŶd pursuaŶt to the Suppliers duty of care as referred to iŶ this Clause 9, are reasoŶaďle aŶd 
prudeŶt iŶ all circuŵstaŶces, iŶcludiŶg iŶ respect of death, iŶjury or disaďleŵeŶt, aŶd eŵergeŶcy ŵedical eǆpeŶses. 
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9.ϲ The  costs  of  aŶy  iŶsuraŶce  specifically  takeŶ  out  ďy  the  Supplier  to  support  the  perforŵaŶce  of  this CoŶtract  iŶ  relatioŶ  to  the 

Supplier’s duty of care ŵay ďe  iŶcluded as part of the ŵaŶageŵeŶt costs of the project, aŶd ŵust ďe separately  ideŶtified  iŶ all 
fiŶaŶcial reportiŶg relatiŶg to the project. 
 

9.ϳ Where DFID is providiŶg aŶy specific security arraŶgeŵeŶts for the Supplier or Supplier PersoŶŶel iŶ relatioŶ to the CoŶtract, these 
ǁill ďe as detailed iŶ the SectioŶ ϯ ;Terŵs of RefereŶceͿ. 
 

9.ϴ The Supplier shall provide traiŶiŶg oŶ a coŶtiŶuiŶg ďasis for all Supplier PersoŶŶel,  iŶ coŵpliaŶce ǁith the Security Policy aŶd the 
security plaŶ. 

 
ϭϬ. PROCUREMENT OF EQUIPMENT  
 
ϭϬ.ϭ The Supplier shall eŶsure that procureŵeŶt of goods aŶd eƋuipŵeŶt shall:   
 

ϭϬ.ϭ.ϭ ďe uŶdertakeŶ iŶ accordaŶce ǁith ďest practice priŶciples of opeŶŶess fairŶess aŶd traŶspareŶcy;  

ϭϬ.ϭ.Ϯ achieve "Value for MoŶey" defiŶed as the optiŵuŵ coŵďiŶatioŶ of ǁhole‐life cost aŶd Ƌuality to ŵeet reƋuireŵeŶts iŶ a 
fully traŶspareŶt ŵaŶŶer aŶd the procureŵeŶt ŵay ďe suďject to audit ďy DFID; 

ϭϬ.ϭ.ϯ ďe  carried  out  usiŶg  strict  due  diligeŶce  processes  that  eŶsure  the  protectioŶ  of DFID’s  iŶterests  aŶd  reputatioŶ, ǁith 
particular eŵphasis oŶ aŶti‐terrorisŵ, aŶti‐corruptioŶ aŶd fraud throughout the delivery chaiŶ; aŶd 

ϭϬ.ϭ.ϰ ďe oŶ the ďasis that the oǁŶership of EƋuipŵeŶt shall vest iŶ DFID, aŶd shall ďe so ŵarked.  

 
ϭϭ. U“E OF AND RE“PON“IBILITY FOR EQUIPMENT 
 
ϭϭ.ϭ EƋuipŵeŶt ŵay oŶly ďe used iŶ providiŶg the Services aŶd shall ďe safely kept aŶd ŵaiŶtaiŶed. PersoŶal use of EƋuipŵeŶt ďy the 

Supplier is Ŷot perŵitted ǁithout Approval. 
 

ϭϭ.Ϯ The Supplier shall keep aŶ up to date iŶveŶtory of the EƋuipŵeŶt its coŶditioŶ aŶd locatioŶ aŶd ŵake such iŶveŶtory availaďle to 
DFID iŵŵediately oŶ reƋuest. 
 

ϭϭ.ϯ Suďject to Clause ϭϭ.ϰ the Supplier shall ďe respoŶsiďle for all loss or daŵage to EƋuipŵeŶt other thaŶ that caused ďy fair ǁear aŶd 
tear. The Supplier shall Ŷotify DFID iŵŵediately the Supplier ďecoŵes aǁare of aŶy loss of or daŵage to EƋuipŵeŶt 
 

ϭϭ.ϰ Eǆcept as reƋuired ďy  laǁ or circuŵstaŶce, the Supplier shall Ŷot iŶsure EƋuipŵeŶt.   DFID shall ďear the risk  iŶ respect of  loss or 
daŵage provided such loss or daŵage ǁas Ŷot due to the Supplier's ŶegligeŶce aŶd provided the Supplier oďtaiŶs aŶd pays to DFID 
such proper coŵpeŶsatioŶ as ŵay ďe due froŵ aŶy third party iŶ respect of such loss or daŵage to the EƋuipŵeŶt.   
 

ϭϭ.ϱ The Supplier shall oďtaiŶ DFID's iŶstructioŶs oŶ the disposal of EƋuipŵeŶt aŶd coŵply ǁith such iŶstructioŶs. 
 
CoŶtƌaĐt GoveƌŶaŶĐe 
 
ϭϮ. MONITORING OF CONTRACT PERFORMANCE 
 
ϭϮ.ϭ UŶless SectioŶ ϰ ;Special CoŶditioŶsͿ specifies that oďligatioŶs relatiŶg to the ŵoŶitoriŶg of CoŶtract perforŵaŶce shall ďe those set 

out iŶ SectioŶ ϯ ;Terŵs of RefereŶceͿ, the reŵaiŶiŶg provisioŶs of this Clause ϭϮ shall apply. 
 

ϭϮ.Ϯ WithiŶ tǁeŶty  ;ϮϬͿ WorkiŶg Days of the CoŵŵeŶceŵeŶt Date the Supplier shall provide DFID ǁith details of hoǁ the process  iŶ 
respect of the ŵoŶitoriŶg aŶd reportiŶg of the perforŵaŶce of the Supplier’s  oďligatioŶs uŶder this CoŶtract ǁill operate ďetǁeeŶ 
the Parties aŶd the Parties ǁill eŶdeavour to agree such process as sooŶ as reasoŶaďly possiďle.  
 

ϭϮ.ϯ The Supplier shall provide DFID ǁith perforŵaŶce ŵoŶitoriŶg reports ;͞PeƌfoƌŵaŶĐe MoŶitoƌiŶg Repoƌts͟Ϳ iŶ accordaŶce ǁith the 
process aŶd tiŵescales agreed pursuaŶt to Clause ϭϮ.Ϯ aďove ǁhich shall coŶtaiŶ, as a ŵiŶiŵuŵ, the folloǁiŶg iŶforŵatioŶ: 

ϭϮ.ϯ.ϭ details of coŵpliaŶce ǁith its oďligatioŶs uŶder Clause ϳ.ϴ.Ϯ 

ϭϮ.ϯ.Ϯ details of coŵpliaŶce ǁith aŶy additioŶal oďligatioŶs set out iŶ SectioŶ ϯ ;Terŵs of RefereŶceͿ; aŶd 

ϭϮ.ϯ.ϯ such other details as DFID ŵay reasoŶaďly reƋuire froŵ tiŵe to tiŵe. 

ϭϮ.ϰ The  Parties  shall  atteŶd ŵeetiŶgs  to  discuss  PerforŵaŶce MoŶitoriŶg  Reports  ;"PeƌfoƌŵaŶĐe  Revieǁ MeetiŶgs"Ϳ  oŶ  a ŵoŶthly 
ďasis ;uŶless otherǁise agreedͿ. The PerforŵaŶce Revieǁ MeetiŶgs ǁill ďe the foruŵ for the revieǁ ďy the Supplier aŶd DFID of the 
PerforŵaŶce MoŶitoriŶg Reports.  The PerforŵaŶce Revieǁ MeetiŶgs shall ;uŶless otherǁise agreedͿ: 
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ϭϮ.ϰ.ϭ take place ǁithiŶ oŶe ;ϭͿ ǁeek of the PerforŵaŶce MoŶitoriŶg Reports ďeiŶg issued ďy the Supplier; 

ϭϮ.ϰ.Ϯ take place  at  such  locatioŶ  aŶd  tiŵe  ;ǁithiŶ  Ŷorŵal ďusiŶess hoursͿ  as DFID  shall  reasoŶaďly  reƋuire uŶless otherǁise 
agreed iŶ advaŶce; 

ϭϮ.ϰ.ϯ ďe atteŶded ďy the Supplier's CoŶtract Officer aŶd the DFID's CoŶtract Officer; aŶd 

ϭϮ.ϰ.ϰ ďe fully ŵiŶuted ďy the Supplier.  The prepared ŵiŶutes ǁill ďe circulated ďy the Supplier to all atteŶdees at the relevaŶt 
ŵeetiŶg aŶd also to the DFID's CoŶtract Officer aŶd aŶy other recipieŶts agreed at the relevaŶt ŵeetiŶg.  The ŵiŶutes of 
the precediŶg ŵoŶth's PerforŵaŶce Revieǁ MeetiŶg ǁill ďe agreed aŶd sigŶed ďy ďoth the Supplier's CoŶtract Officer aŶd 
the DFID's CoŶtract Officer at each ŵeetiŶg. 

ϭϮ.ϱ IŶ order  to assess  the  level of perforŵaŶce of  the Supplier, DFID ŵay uŶdertake satisfactioŶ surveys  iŶ  respect of  the Supplier’s 
provisioŶ of the Services aŶd DFID shall ďe eŶtitled to Ŷotify the Supplier of aŶy aspects of their perforŵaŶce of the provisioŶ of the 
Services ǁhich the respoŶses to the satisfactioŶ surveys reasoŶaďly suggest are Ŷot iŶ accordaŶce ǁith this CoŶtract. 

 
ϭϯ. PROGRE““ & FINANCIAL REPORT“ 
 
ϭϯ.ϭ Where progress aŶd fiŶaŶcial reports are to ďe suďŵitted uŶder the CoŶtract, the Supplier shall reŶder those reports at such tiŵe 

aŶd iŶ such forŵ as ŵay ďe specified ďy DFID or ǁhere Ŷot specified ďy DFID, as otherǁise agreed ďetǁeeŶ the Parties.  
 
ϭϰ. OPEN BOOK ACCOUNTING AND AUDIT 
 
ϭϰ.ϭ The Supplier shall keep aŶd ŵaiŶtaiŶ for seveŶ ;ϳͿ years after the eǆpiry of the Terŵ ;or as loŶg a period as ŵay ďe agreed ďetǁeeŶ 

the PartiesͿ, full aŶd accurate records aŶd accouŶts of the operatioŶ of this CoŶtract iŶcludiŶg the Services provided uŶder it, aŶy 
Suď‐CoŶtracts aŶd the aŵouŶts paid ďy DFID. 
 

ϭϰ.Ϯ If so stated iŶ SectioŶ ϯ ;Terŵs of RefereŶceͿ, DfID shall ďe eŶtitled to apply the priŶciples of opeŶ ďook coŶtract ŵaŶageŵeŶt set 
out  iŶ  ProcureŵeŶt  Policy Note  Ϭϱ/ϭϲ  ;https://ǁǁǁ.gov.uk/goverŶŵeŶt/puďlicatioŶs/procureŵeŶt‐policy‐Ŷote‐Ϭϱϭϲ‐opeŶ‐ďook‐
coŶtact‐ŵaŶageŵeŶtͿ, or aŶy other replaceŵeŶt guidaŶce or policy issued froŵ tiŵe to tiŵe to this CoŶtract. DFID shall apply the 
appropriate  tier  level    ǁhich,  iŶ  DFID’s  reasoŶaďle  opiŶioŶ,  is  coŵŵeŶsurate  ǁith  the  delivery  ŵodel  of  the  Services  aŶd  the 
Supplier shall coŵply ǁith the priŶciples etc. ;as ŵore particular descriďed iŶ the OBMC guidaŶceͿ.  
 

ϭϰ.ϯ The Supplier shall: 

ϭϰ.ϯ.ϭ keep the records aŶd accouŶts referred to iŶ Clause ϭϰ.ϭ iŶ accordaŶce ǁith Good IŶdustry Practice aŶd Laǁ; aŶd 

ϭϰ.ϯ.Ϯ afford DFID aŶd/or  its Auditors access to the records aŶd accouŶts referred to iŶ Clause ϭϰ.ϭ at the Supplier’s preŵises 
aŶd/or provide records aŶd accouŶts ;iŶcludiŶg copies of the Supplier's puďlished accouŶtsͿ or copies of the saŵe, as ŵay 
ďe reƋuired ďy aŶy of the Auditors froŵ tiŵe to tiŵe duriŶg the Terŵ aŶd the period specified iŶ Clause ϭϰ.ϭ, iŶ order that 
the Auditor;sͿ ŵay carry out aŶ iŶspectioŶ to assess coŵpliaŶce ďy the Supplier aŶd/or its Suď‐CoŶtractors of aŶy of the 
Supplier’s oďligatioŶs uŶder this CoŶtract iŶcludiŶg iŶ order to: 

;aͿ verify the accuracy of the Charges aŶd aŶy other aŵouŶts payaďle ďy DFID uŶder this CoŶtract ;aŶd proposed or 
actual   variatioŶs to theŵ iŶ accordaŶce ǁith this CoŶtractͿ;  

;ďͿ verify  the  costs  of  the  Supplier  ;iŶcludiŶg  the  costs  of  all  Suď‐CoŶtractors  aŶd  aŶy  third  party  suppliersͿ  iŶ 
coŶŶectioŶ ǁith the provisioŶ of the Services; 

;cͿ verify the OpeŶ Book Data; 

;dͿ verify the Supplier’s aŶd each Suď‐CoŶtractor’s coŵpliaŶce ǁith the applicaďle Laǁ; 

;eͿ ideŶtify or iŶvestigate aŶ actual or suspected Prohiďited Act, iŵpropriety or accouŶtiŶg ŵistakes or aŶy ďreach or 
threateŶed ďreach of security aŶd iŶ these circuŵstaŶces DFID shall have Ŷo oďligatioŶ to iŶforŵ the Supplier of 
the purpose or oďjective of its iŶvestigatioŶs; 

;fͿ ideŶtify or iŶvestigate aŶy circuŵstaŶces ǁhich ŵay iŵpact upoŶ the fiŶaŶcial staďility of the Supplier aŶd/or aŶy 
Suď‐CoŶtractors or their aďility to perforŵ the Services; 

;gͿ oďtaiŶ  such  iŶforŵatioŶ  as  is  Ŷecessary  to  fulfil  DFID’s  oďligatioŶs  to  supply  iŶforŵatioŶ  for  parliaŵeŶtary, 
ŵiŶisterial, judicial or adŵiŶistrative purposes iŶcludiŶg the supply of iŶforŵatioŶ to the Coŵptroller aŶd Auditor 
GeŶeral; 



VersioŶ ϭ.ϭ Octoďer ϮϬϭϳ  OFFICIAL  Page ϭϮ of ϴϱ 
DFID StaŶdard Terŵs & CoŶditioŶs – Service CoŶtracts 

;hͿ revieǁ aŶy ďooks of accouŶt aŶd the iŶterŶal coŶtract ŵaŶageŵeŶt accouŶts kept ďy the Supplier iŶ coŶŶectioŶ 
ǁith this CoŶtract; 

;iͿ carry out DFID’s  iŶterŶal aŶd statutory audits aŶd to prepare, eǆaŵiŶe aŶd/or certify DFID's aŶŶual aŶd  iŶteriŵ 
reports aŶd accouŶts; 

;jͿ eŶaďle  the NatioŶal Audit Office  to carry out aŶ eǆaŵiŶatioŶ pursuaŶt to SectioŶ ϲ;ϭͿ of the NatioŶal Audit Act 
ϭ9ϴϯ of the ecoŶoŵy, efficieŶcy aŶd effectiveŶess ǁith ǁhich DFID has used its resources; 

;kͿ revieǁ aŶy records relatiŶg to the Supplier’s perforŵaŶce of the provisioŶ of the Services aŶd to verify that these 
reflect the Supplier’s oǁŶ iŶterŶal reports aŶd records; 

;lͿ verify the accuracy aŶd coŵpleteŶess of aŶy iŶforŵatioŶ delivered or reƋuired ďy this CoŶtract; 

;ŵͿ revieǁ the Supplier’s Ƌuality ŵaŶageŵeŶt systeŵs ;iŶcludiŶg aŶy Ƌuality ŵaŶuals aŶd proceduresͿ; 

;ŶͿ revieǁ the Supplier’s coŵpliaŶce ǁith aŶy staŶdards referred to iŶ this CoŶtract or applicaďle to the provisioŶ of 
the Services; 

;oͿ iŶspect aŶy of DFID’s assets, iŶcludiŶg DFID’s IPRs, eƋuipŵeŶt aŶd facilities, for the purposes of eŶsuriŶg that aŶy 
of DFID’s assets are secure aŶd that aŶy register of assets is up to date; aŶd/or 

;pͿ revieǁ the iŶtegrity, coŶfideŶtiality aŶd security of DFID Data.  

ϭϰ.ϰ DFID shall use reasoŶaďle eŶdeavours to eŶsure that the coŶduct of each audit does Ŷot uŶreasoŶaďly disrupt the Supplier or delay 
the provisioŶ of the Services save iŶsofar as the Supplier accepts aŶd ackŶoǁledges that coŶtrol over the coŶduct of audits carried 
out ďy the Auditor;sͿ is outside of the coŶtrol of DFID. 
 

ϭϰ.ϱ Suďject to the Supplier’s rights iŶ respect of CoŶfideŶtial IŶforŵatioŶ, the Supplier shall oŶ deŵaŶd provide the Auditor;sͿ ǁith all 
reasoŶaďle co‐operatioŶ aŶd assistaŶce iŶ: 

ϭϰ.ϱ.ϭ all reasoŶaďle iŶforŵatioŶ reƋuested ďy DFID ǁithiŶ the scope of the audit; 

ϭϰ.ϱ.Ϯ reasoŶaďle access to sites coŶtrolled ďy the Supplier aŶd to aŶy Supplier EƋuipŵeŶt used iŶ the provisioŶ of the Services; 
aŶd 

ϭϰ.ϱ.ϯ access to the Supplier PersoŶŶel. 

ϭϰ.ϲ The  Parties  agree  that  they  shall  ďear  their  oǁŶ  respective  costs  aŶd  eǆpeŶses  iŶcurred  iŶ  respect  of  coŵpliaŶce  ǁith  their 
oďligatioŶs uŶder this Clause ϭϰ, uŶless the audit reveals a Default ďy the Supplier iŶ ǁhich case the Supplier shall reiŵďurse DFID 
for the DFID’s reasoŶaďle costs iŶcurred iŶ relatioŶ to the audit. 

 
ϭϱ. EXIT MANAGEMENT 
 
ϭϱ.ϭ OŶ reasoŶaďle Ŷotice at aŶy poiŶt duriŶg the Terŵ, the Supplier shall provide to DFID aŶd/or its poteŶtial ReplaceŵeŶt Suppliers 

;suďject  to  the  poteŶtial  ReplaceŵeŶt  Suppliers  eŶteriŶg  iŶto  reasoŶaďle  ǁritteŶ  coŶfideŶtiality  uŶdertakiŶgsͿ,  the  folloǁiŶg 
ŵaterial aŶd iŶforŵatioŶ iŶ order to facilitate the preparatioŶ ďy DFID of aŶy iŶvitatioŶ to teŶder aŶd/or to facilitate aŶy poteŶtial 
ReplaceŵeŶt Suppliers uŶdertakiŶg due diligeŶce: 

ϭϱ.ϭ.ϭ details of the Service;sͿ; 

ϭϱ.ϭ.Ϯ a copy of the Register, updated ďy the Supplier up to the date of delivery of such Registers;  

ϭϱ.ϭ.ϯ aŶ iŶveŶtory of DFID Data iŶ the Supplier's possessioŶ or coŶtrol; 

ϭϱ.ϭ.ϰ details of aŶy key terŵs of aŶy third party coŶtracts aŶd liceŶces, particularly as regards charges, terŵiŶatioŶ, assigŶŵeŶt 
aŶd ŶovatioŶ; 

ϭϱ.ϭ.ϱ a list of oŶ‐goiŶg aŶd/or threateŶed disputes iŶ relatioŶ to the provisioŶ of the Services; 

ϭϱ.ϭ.ϲ all  iŶforŵatioŶ  relatiŶg  to  TraŶsferriŶg  Supplier  Eŵployees  or  those  ǁho  ŵay  ďe  TraŶsferriŶg  Supplier  Eŵployees’ 
reƋuired  to  ďe  provided  ďy  the  Supplier  uŶder  this  CoŶtract  such  iŶforŵatioŶ  to  iŶclude  the  StaffiŶg  IŶforŵatioŶ  as 
defiŶed iŶ Schedule Ϯ ;Staff TraŶsferͿ; aŶd 

ϭϱ.ϭ.ϳ such other ŵaterial aŶd iŶforŵatioŶ as DFID shall reasoŶaďly reƋuire, 
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;together, the ͞Eǆit IŶfoƌŵatioŶ͟Ϳ. 

ϭϱ.Ϯ The Supplier ackŶoǁledges that DFID ŵay disclose the Supplier's CoŶfideŶtial IŶforŵatioŶ to aŶ actual or prospective ReplaceŵeŶt 
Supplier or aŶy third party ǁhoŵ DFID is coŶsideriŶg eŶgagiŶg to the eǆteŶt that such disclosure  is Ŷecessary  iŶ coŶŶectioŶ ǁith 
such eŶgageŵeŶt  ;eǆcept that DFID ŵay Ŷot disclose aŶy Supplier’s CoŶfideŶtial  IŶforŵatioŶ ǁhich is  iŶforŵatioŶ relatiŶg to the 
Supplier’s or its Suď‐CoŶtractors’ prices or costsͿ. 
 

ϭϱ.ϯ if the Eǆit IŶforŵatioŶ ŵaterially chaŶges froŵ the Eǆit IŶforŵatioŶ previously provided aŶd it could reasoŶaďly adversely affect: 

ϭϱ.ϯ.ϭ the provisioŶ of the Services; aŶd/or 

ϭϱ.ϯ.Ϯ the delivery of the eǆit services/eǆit plaŶ; aŶd/or  

ϭϱ.ϯ.ϯ aŶy re‐teŶder eǆercise ďy DfID,  

theŶ  the  Supplier  shall  Ŷotify  DfID  ǁithiŶ  a  reasoŶaďle  period  of  tiŵe  aŶd  coŶsult  aŶd  shall  coŶsult  ǁith  DFID  regardiŶg  such 
proposed ŵaterial chaŶges aŶd provide coŵplete updates of the Eǆit IŶforŵatioŶ oŶ aŶ as‐reƋuested ďasis as sooŶ as reasoŶaďly 
practicaďle aŶd iŶ aŶy eveŶt ǁithiŶ teŶ ;ϭϬͿ WorkiŶg Days  of a reƋuest iŶ ǁritiŶg froŵ DFID. 

ϭϱ.ϰ The Eǆit IŶforŵatioŶ shall ďe accurate aŶd coŵplete iŶ all ŵaterial respects aŶd the level of detail to ďe provided ďy the Supplier 
shall ďe such as ǁould ďe reasoŶaďly Ŷecessary to eŶaďle a third party to: 

ϭϱ.ϰ.ϭ prepare aŶ iŶforŵed offer for those Services; aŶd 

ϭϱ.ϰ.Ϯ Ŷot  ďe  disadvaŶtaged  iŶ  aŶy  suďseƋueŶt  procureŵeŶt  process  coŵpared  to  the  Supplier  ;if  the  Supplier  is  iŶvited  to 
participateͿ. 

ϭϱ.ϱ The Supplier shall, ǁithiŶ three ;ϯͿ ŵoŶths after the CoŵŵeŶceŵeŶt Date, deliver to DFID aŶ Eǆit PlaŶ ǁhich: 

ϭϱ.ϱ.ϭ sets out the Supplier's proposed ŵethodology for achieviŶg aŶ orderly traŶsitioŶ of the Services froŵ the Supplier to DFID  
aŶd/or its ReplaceŵeŶt Supplier oŶ the eǆpiry or terŵiŶatioŶ of this CoŶtract;  

ϭϱ.ϱ.Ϯ coŵplies ǁith the reƋuireŵeŶts set out iŶ Clause ϭϱ.ϳ ďeloǁ;  

ϭϱ.ϱ.ϯ is otherǁise reasoŶaďly satisfactory to DFID. 

ϭϱ.ϲ The Parties shall use reasoŶaďle eŶdeavours to agree the coŶteŶts of the Eǆit PlaŶ. If the Parties are uŶaďle to agree the coŶteŶts of 
the Eǆit PlaŶ ǁithiŶ tǁeŶty ;ϮϬͿ WorkiŶg Days of its suďŵissioŶ, theŶ such Dispute shall ďe resolved iŶ accordaŶce ǁith the Dispute 
ResolutioŶ Procedure.  
 

ϭϱ.ϳ UŶless otherǁise specified ďy DFID, the Eǆit PlaŶ shall set out, as a ŵiŶiŵuŵ: 

ϭϱ.ϳ.ϭ hoǁ the Eǆit IŶforŵatioŶ is oďtaiŶed;   

ϭϱ.ϳ.Ϯ the ŵaŶageŵeŶt structure to ďe eŵployed duriŶg ďoth traŶsfer aŶd cessatioŶ of the Services;  

ϭϱ.ϳ.ϯ the ŵaŶageŵeŶt structure to ďe eŵployed ǁhilst carryiŶg out the activities to ďe perforŵed ďy the Supplier as ideŶtified 
iŶ the Eǆit PlaŶ; 

ϭϱ.ϳ.ϰ a detailed descriptioŶ of ďoth the traŶsfer aŶd cessatioŶ processes, iŶcludiŶg a tiŵetaďle;  

ϭϱ.ϳ.ϱ hoǁ  the  Services  ǁill  traŶsfer  to  the  ReplaceŵeŶt  Supplier  aŶd/or  DFID,  iŶcludiŶg  details  of  the  processes, 
docuŵeŶtatioŶ, data traŶsfer, systeŵs ŵigratioŶ, security aŶd the segregatioŶ of DFID's techŶology coŵpoŶeŶts froŵ aŶy 
techŶology coŵpoŶeŶts operated ďy the Supplier or its Suď‐CoŶtractors ;ǁhere applicaďleͿ; 

ϭϱ.ϳ.ϲ details of coŶtracts ;if aŶyͿ ǁhich ǁill ďe availaďle for traŶsfer to DFID aŶd/or the ReplaceŵeŶt Supplier upoŶ the Eǆpiry 
Date  together  ǁith  aŶy  reasoŶaďle  costs  reƋuired  to  effect  such  traŶsfer  ;aŶd  the  Supplier  agrees  that  all  assets  aŶd 
coŶtracts used ďy the Supplier iŶ coŶŶectioŶ ǁith the provisioŶ of the Services ǁill ďe availaďle for such traŶsferͿ; 

ϭϱ.ϳ.ϳ proposals  for  the  traiŶiŶg  of  key  persoŶŶel  of  the  ReplaceŵeŶt  Supplier  iŶ  coŶŶectioŶ  ǁith  the  coŶtiŶuatioŶ  of  the 
provisioŶ of the Services folloǁiŶg the Eǆpiry Date charged at rates agreed ďetǁeeŶ the Parties at that tiŵe; 

ϭϱ.ϳ.ϴ proposals for providiŶg DFID or a ReplaceŵeŶt Supplier copies of all docuŵeŶtatioŶ:  

;aͿ used iŶ the provisioŶ of the Services aŶd Ŷecessarily reƋuired for the coŶtiŶued use of the ReplaceŵeŶt Services, 
iŶ ǁhich the IŶtellectual Property Rights are oǁŶed ďy the Supplier; aŶd 

;ďͿ relatiŶg to the use aŶd operatioŶ of the Services;  
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ϭϱ.ϳ.9 proposals  for  the assigŶŵeŶt or ŶovatioŶ of  the provisioŶ of all  services,  leases, ŵaiŶteŶaŶce agreeŵeŶts aŶd  support 
agreeŵeŶts utilised ďy the Supplier iŶ coŶŶectioŶ ǁith the perforŵaŶce of the supply of the Services; 

ϭϱ.ϳ.ϭϬ proposals for the ideŶtificatioŶ aŶd returŶ of all EƋuipŵeŶt iŶ the possessioŶ of aŶd/or coŶtrol of the Supplier or aŶy third 
party ;iŶcludiŶg aŶy Suď‐CoŶtractorͿ; 

ϭϱ.ϳ.ϭϭ proposals for the disposal of aŶy reduŶdaŶt Services aŶd ŵaterials; 

ϭϱ.ϳ.ϭϮ procedures to: 

;aͿ deal ǁith reƋuests ŵade ďy DFID aŶd/or a ReplaceŵeŶt Supplier for StaffiŶg IŶforŵatioŶ pursuaŶt to Schedule Ϯ 
;Staff TraŶsferͿ; 

;ďͿ deterŵiŶe ǁhich Supplier PersoŶŶel are or are likely to ďecoŵe TraŶsferriŶg Supplier Eŵployees; aŶd  

;cͿ ideŶtify  or  develop  aŶy  ŵeasures  for  the  purpose  of  the  EŵployŵeŶt  RegulatioŶs  eŶvisaged  iŶ  respect  of 
TraŶsferriŶg Supplier Eŵployees; 

ϭϱ.ϳ.ϭϯ hoǁ each  of  the  issues  set  out  iŶ  this  Clause  ϭϱ ǁill  ďe  addressed  to  facilitate  the  traŶsitioŶ of  the  Services  froŵ  the 
Supplier to the ReplaceŵeŶt Supplier aŶd/or DFID ǁith the aiŵ of eŶsuriŶg that there is Ŷo disruptioŶ to or degradatioŶ of 
the Services; 

ϭϱ.ϳ.ϭϰ proposals for the supply of aŶy other iŶforŵatioŶ or assistaŶce reasoŶaďly reƋuired ďy DFID or a ReplaceŵeŶt Supplier iŶ 
order to effect aŶ orderly haŶdover of the provisioŶ of the Services. 

 
PAYMENT AND TAXATION 
 
ϭϲ. Chaƌges 
 
ϭϲ.ϭ IŶ coŶsideratioŶ of the Supplier carryiŶg out its oďligatioŶs uŶder this CoŶtract,  iŶcludiŶg the provisioŶ of the Services, DFID shall 

pay the uŶdisputed Charges  iŶ accordaŶce ǁith the priciŶg aŶd payŵeŶt profile set out  iŶ SectioŶ ϱ ;Schedule of PricesͿ aŶd the 
iŶvoiciŶg procedure set out iŶ Clause Ϯϭ. 
   

ϭϲ.Ϯ If DFID fails to pay aŶy uŶdisputed Charges properly iŶvoiced uŶder this CoŶtract, the Supplier shall have the right to charge iŶterest 
oŶ the overdue aŵouŶt at the applicaďle rate uŶder the Late PayŵeŶt of Coŵŵercial Deďts ;IŶterestͿ Act ϭ99ϴ, accruiŶg oŶ a daily 
ďasis froŵ the due date up to the date of actual payŵeŶt, ǁhether ďefore or after judgŵeŶt. 

 
ϭϳ. VAT 

 
ϭϳ.ϭ The  Charges  are  stated  eǆclusive  of  VAT,  ǁhich  shall  ďe  added  at  the  prevailiŶg  rate  as  applicaďle  aŶd  paid  ďy  DFID  folloǁiŶg 

delivery of a Valid IŶvoice.  
 

ϭϳ.Ϯ The Supplier shall iŶdeŵŶify DFID oŶ a coŶtiŶuiŶg ďasis agaiŶst aŶy liaďility, iŶcludiŶg aŶy iŶterest, peŶalties or costs iŶcurred, ǁhich 
is levied, deŵaŶded or assessed oŶ DFID at aŶy tiŵe ;ǁhether ďefore or after the ŵakiŶg of a deŵaŶd pursuaŶt to the iŶdeŵŶity 
hereuŶderͿ iŶ respect of the Supplier's failure to accouŶt for or to pay aŶy VAT relatiŶg to payŵeŶts ŵade to the Supplier uŶder this 
CoŶtract. AŶy aŵouŶts due shall ďe paid iŶ cleared fuŶds ďy the Supplier to DFID Ŷot less thaŶ five ;ϱͿ WorkiŶg Days ďefore the date 
upoŶ ǁhich the taǆ or other liaďility is payaďle ďy DFID. 

 
ϭϴ. RETENTION AND “ET OFF 

 
ϭϴ.ϭ DFID ŵay retaiŶ or set off aŶy aŵouŶt oǁed to  it ďy the Supplier agaiŶst aŶy aŵouŶt due to the Supplier uŶder this CoŶtract or 

uŶder aŶy other agreeŵeŶt ďetǁeeŶ the Supplier aŶd DFID.  
 

ϭϴ.Ϯ If DFID ǁishes to eǆercise its right pursuaŶt to Clause ϭϴ.ϭ it shall give at least Ϯϭ days’ Ŷotice of its iŶteŶtioŶ to do so, settiŶg out 
the reasoŶs for retaiŶiŶg or settiŶg off the relevaŶt Charges.  
 

ϭϴ.ϯ The  Supplier  shall  ŵake  aŶy  payŵeŶts  due  to  DFID  ǁithout  aŶy  deductioŶ  ǁhether  ďy  ǁay  of  set‐off,  couŶterclaiŵ,  discouŶt, 
aďateŵeŶt or otherǁise uŶless the Supplier has oďtaiŶed a sealed court order reƋuiriŶg aŶ aŵouŶt eƋual to such deductioŶ to ďe 
paid ďy DFID to the Supplier 

 
ϭϵ. “UPPLIER PROFIT 
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ϭ9.ϭ OŶ coŵpletioŶ of each CoŶtract Year ;or oŶ a siǆ‐ŵoŶthly ďasis if reƋuested ďy DFID giviŶg reasoŶaďle ǁritteŶ ŶoticeͿ, aŶd for aŶy 
VariatioŶ, the Supplier is reƋuired to seŶd a ǁritteŶ report ;the ͞AĐtual Pƌofit MaƌgiŶ Repoƌt͟Ϳ iŶ a forŵat deterŵiŶed ďy DFID froŵ 
tiŵe to tiŵe settiŶg out the Actual Profit MargiŶ iŶcludiŶg aŶy chaŶge to the Projected Profit MargiŶ.  
 

ϭ9.Ϯ Where the Actual Profit MargiŶ Report ideŶtifies that the Supplier has eǆceeded the Projected Profit MargiŶ over the period set out 
iŶ the Actual Profit MargiŶ Report ;͞the EǆĐeeded AŵouŶt͟Ϳ, the Parties shall agree ǁithiŶ a reasoŶaďle period of tiŵe folloǁiŶg 
receipt ďy DFID of the Actual Profit MargiŶ Report hoǁ the Eǆceeded AŵouŶt should ďe apportioŶed. Where the Parties are uŶaďle 
to agree DFID shall ďe eŶtitled to reƋuire the Supplier to do aŶy of the folloǁiŶg: 
 
 

ϭ9.Ϯ.ϭ pay DFID aŶ aŵouŶt eƋual to the differeŶce ďetǁeeŶ the Projected Profit MargiŶ aŶd the Eǆceeded AŵouŶted; or 

ϭ9.Ϯ.Ϯ redirect aŶ aŵouŶt eƋual to the differeŶce ďetǁeeŶ the Projected Profit MargiŶ aŶd the Eǆceeded AŵouŶted ďack iŶ to 
the prograŵŵe ďeiŶg delivered as part of the Services; or 

ϭ9.Ϯ.ϯ adjust the Charges.  

 
ϮϬ. “ATI“FACTORY PERFORMANCE 
 
ϮϬ.ϭ PayŵeŶts ŵade pursuaŶt  to Clause ϭϲ.ϭ are suďject  to  the satisfactory perforŵaŶce ďy  the Supplier of  its oďligatioŶs uŶder  the 

CoŶtract as deterŵiŶed ďy  the DFID Project Officer  iŶ additioŶ  to verificatioŶ ďy the DFID Project Officer  that all prior payŵeŶts 
ŵade to the Supplier uŶder this CoŶtract ǁere properly due. 
 

ϮϬ.Ϯ If for aŶy reasoŶ the Services are Ŷot provided iŶ accordaŶce ǁith this CoŶtract, or DFID is dissatisfied ǁith the perforŵaŶce of this 
CoŶtract, DFID, ǁithout prejudice to aŶy other rights or reŵedies hoǁsoever arisiŶg, shall ďe eŶtitled to ǁithhold payŵeŶt of the 
applicaďle Charges for the Services that ǁere Ŷot so provided uŶtil such tiŵe as the applicaďle Services are provided iŶ accordaŶce 
ǁith this CoŶtract.  
 

ϮϬ.ϯ Should DFID deterŵiŶe after payiŶg  for a particular part of  the Services  that  this has Ŷot ďeeŶ provided  iŶ accordaŶce ǁith  this 
CoŶtract, DFID ŵay recover, or ǁithhold froŵ further payŵeŶts, aŶ aŵouŶt Ŷot eǆceediŶg the applicaďle Charges paid for that part 
of the Service uŶtil the uŶsatisfactory part of the Services is reŵedied to DFID’ satisfactioŶ. 

  
Ϯϭ. PAYMENT“ & INVOICING IN“TRUCTION“  
 
Ϯϭ.ϭ Suďject to DFID ďeiŶg satisfied that the Supplier is or has ďeeŶ carryiŶg out their duties, oďligatioŶs aŶd respoŶsiďilities uŶder this 

CoŶtract, the applicaďle Charges shall ďe paid ǁithiŶ ϯϬ days of receipt of aŶ uŶdisputed Valid IŶvoice aŶd payŵeŶt shall ďe ŵade iŶ 
sterliŶg iŶ the UK or aŶy other curreŶcy iŶ aŶy other couŶtry as deterŵiŶed froŵ DFID froŵ tiŵe to tiŵe.  
 

Ϯϭ.Ϯ EǆpeŶses ;if aŶyͿ arisiŶg  iŶ foreigŶ curreŶcy shall ďe reiŵďursed at the eǆchaŶge rate stated iŶ OANDA ;ǁǁǁ.oaŶda.coŵͿ oŶ the 
Friday iŵŵediately precediŶg the date oŶ ǁhich the purchase ǁas ŵade or services acƋuired ďy the Supplier or, if this took place 
oŶ a Friday, at the rate so stated oŶ that day. 
 

Ϯϭ.ϯ UŶless otherǁise eǆpressly provided iŶ SectioŶ ϰ ;Special CoŶditioŶsͿ or SectioŶ ϱ ;Schedule of PricesͿ, iŶvoices should ďe suďŵitted 
electroŶically ŵoŶthly iŶ arrears to the AccouŶts Payaďle SectioŶ, DFID FiŶaŶcial MaŶageŵeŶt Group e‐iŶvoiciŶg@dfid.gov.uk, aŶd 
iŶ accordaŶce ǁith this Clause Ϯϭ. 
 

Ϯϭ.ϰ DFID shall uŶless otherǁise eǆpressly provided iŶ SectioŶ ϰ ;Special CoŶditioŶsͿ ŵake payŵeŶts due ďy direct credit through the UK 
BaŶk CleariŶg Systeŵs ;BACSͿ.  For aŶ iŶvoice to ďe valid, it ŵust coŶtaiŶ:  

 

Ϯϭ.ϰ.ϭ details of the ďaŶk accouŶt to ǁhich payŵeŶts are to ďe ŵade ;i.e. Ŷaŵe aŶd address of ďaŶk, sort code, accouŶt Ŷaŵe 
aŶd ŶuŵďerͿ. 

Ϯϭ.ϰ.Ϯ the date of the iŶvoice; 

Ϯϭ.ϰ.ϯ a uŶiƋue iŶvoice Ŷuŵďer; 

Ϯϭ.ϰ.ϰ the period;sͿ to ǁhich the relevaŶt charge;sͿ relate; 

Ϯϭ.ϰ.ϱ the correct refereŶce for this AgreeŵeŶt aŶd the purchase order to ǁhich it relates; 

Ϯϭ.ϰ.ϲ a coŶtact Ŷaŵe aŶd telephoŶe Ŷuŵďer of a respoŶsiďle persoŶ iŶ the supplier’s fiŶaŶce departŵeŶt; 
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Ϯϭ.ϰ.ϳ  a detailed ďreakdoǁŶ of the Services aŶd the appropriate Charges aŶd supported ďy aŶy other docuŵeŶtatioŶ reƋuired 
ďy DFID to suďstaŶtiate the iŶvoice. 

 
 

Ϯϭ.ϱ All Valid IŶvoices should correspoŶd ǁith the ďudget liŶes ideŶtified iŶ SectioŶ ϱ ;Schedule of PricesͿ of this CoŶtract. 
 

Ϯϭ.ϲ DFID ŵay reƋuest proof of purchase iŶ respect of aŶy iteŵ aŶd shall ďe eŶtitled to refuse to ŵeet a claiŵ if this caŶŶot ďe provided. 
 

Ϯϭ.ϳ Where aŶ iŶvoice is Ŷot a Valid IŶvoice it ŵay ďe rejected ďy DFID aŶd iŶ aŶy eveŶt shall ďe liaďle to Ƌuery aŶd delay iŶ payŵeŶt.  
DFID reserves the right to Ŷot pay aŶy aŵouŶt due iŶ respect of aŶy iŶvoice received ďy DFID ŵore thaŶ 9Ϭ days after the day of the 
Supplier ďecoŵiŶg eŶtitled to iŶvoice for the payŵeŶt to ǁhich it relates. 

 
ϮϮ. UNITED KINGDOM INCOME TAX AND NATIONAL IN“URANCE CONTRIBUTION“ 
 
ϮϮ.ϭ Where the Supplier or aŶy Supplier PersoŶŶel are liaďle to ďe taǆed iŶ the UK or to pay ŶatioŶal iŶsuraŶce coŶtriďutioŶs iŶ respect 

of coŶsideratioŶ received uŶder this CoŶtract, the Supplier shall: 

ϮϮ.ϭ.ϭ at all tiŵes coŵply ǁith the IŶcoŵe Taǆ ;EarŶiŶgs aŶd PeŶsioŶsͿ Act ϮϬϬϯ aŶd all other statutes aŶd regulatioŶs relatiŶg to 
iŶcoŵe taǆ, aŶd the Social Security CoŶtriďutioŶs aŶd BeŶefits Act ϭ99Ϯ aŶd all other statutes aŶd regulatioŶs relatiŶg to 
ŶatioŶal iŶsuraŶce coŶtriďutioŶs, iŶ respect of that coŶsideratioŶ;  

ϮϮ.ϭ.Ϯ iŶdeŵŶify  DFID  agaiŶst  aŶy  iŶcoŵe  taǆ,  ŶatioŶal  iŶsuraŶce  aŶd  social  security  coŶtriďutioŶs  aŶd  aŶy  other  liaďility, 
deductioŶ, coŶtriďutioŶ, assessŵeŶt or claiŵ arisiŶg froŵ or ŵade iŶ coŶŶectioŶ ǁith the provisioŶ of the Services ďy the 
Supplier or aŶy Supplier PersoŶŶel. 

Ϯϯ. TAX COMPLIANCE 
 

Ϯϯ.ϭ If, at aŶy poiŶt duriŶg the Terŵ, aŶ OccasioŶ of Taǆ NoŶ‐CoŵpliaŶce occurs, the Supplier shall: 

Ϯϯ.ϭ.ϭ Ŷotify DFID iŶ ǁritiŶg of such fact ǁithiŶ ϱ WorkiŶg Days of its occurreŶce;  

Ϯϯ.ϭ.Ϯ proŵptly provide to DFID: 

;aͿ details of the steps ǁhich the Supplier is takiŶg to address the OccasioŶ of Taǆ NoŶ‐CoŵpliaŶce aŶd to preveŶt the 
saŵe froŵ recurriŶg, together ǁith aŶy ŵitigatiŶg factors that it coŶsiders relevaŶt; aŶd 

;ďͿ such other iŶforŵatioŶ iŶ relatioŶ to the OccasioŶ of Taǆ NoŶ‐CoŵpliaŶce as DFID ŵay reasoŶaďly reƋuire. 

 
IŶtelleĐtual PƌopeƌtǇ, “eĐuƌitǇ aŶd IŶfoƌŵatioŶ 
 
Ϯϰ. INTELLECTUAL PROPERTY RIGHT“                   
 
Ϯϰ.ϭ Save as eǆpressly graŶted elseǁhere uŶder this CoŶtract: 

Ϯϰ.ϭ.ϭ DFID shall Ŷot acƋuire aŶy right,  title or  iŶterest  iŶ or  to the  IŶtellectual Property Rights of the Supplier or  its  liceŶsors, 
Ŷaŵely: 

;aͿ the Supplier BackgrouŶd IPR; aŶd 

;ďͿ the Third Party IPR. 

Ϯϰ.ϭ.Ϯ the Supplier shall Ŷot acƋuire aŶy right,  title or  iŶterest  iŶ or to the  IŶtellectual Property Rights of DFID or  its  liceŶsors, 
iŶcludiŶg the: 

;aͿ DFID BackgrouŶd IPR;  

;ďͿ DFID Data; 

;cͿ Project Specific IPRs; aŶd 

;dͿ Prograŵŵe Naŵe aŶd aŶy rights aŶd iŶterests iŶ it at all tiŵes. 

 
Ϯϰ.Ϯ Where either Party acƋuires, ďy operatioŶ of Laǁ, title to IŶtellectual Property Rights that is iŶcoŶsisteŶt ǁith the allocatioŶ of title 

set out iŶ ClauseϮϰ.ϭ, it shall assigŶ iŶ ǁritiŶg such IŶtellectual Property Rights as it has acƋuired to the other Party oŶ the reƋuest 
of the other Party ;ǁheŶever ŵadeͿ. 
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Ϯϰ.ϯ Neither Party shall have aŶy right  to use aŶy of  the other Party's Ŷaŵes,  logos or  trade ŵarks oŶ aŶy of  its products or services 

ǁithout the other Party's prior ǁritteŶ coŶseŶt. 
 

Ϯϰ.ϰ AŶy Project Specific  IPRs created uŶder this CoŶtract shall ďe oǁŶed ďy DFID. DFID graŶts the Supplier a  liceŶce to use aŶy DFID 
BackgrouŶd IPR aŶd Project Specific IPRs for the purpose of fulfilliŶg its oďligatioŶs uŶder this CoŶtract duriŶg its Terŵ. 
 

Ϯϰ.ϱ Suďject  to  Clause  Ϯϰ.ϳ,  to  the  eǆteŶt  that  it  is  Ŷecessary  to  eŶaďle DFID  to oďtaiŶ  the  full  ďeŶefits  of  oǁŶership  of  the  Project 
Specific  IPRs,  the  Supplier  hereďy  graŶts  to  DFID  aŶd  shall  procure  that  aŶy  relevaŶt  third  party  liceŶsor  shall  graŶt  to  DFID  a 
perpetual,  irrevocaďle, ŶoŶ‐eǆclusive, assigŶaďle, royalty‐free liceŶce to use, suď‐liceŶse aŶd/or coŵŵercially eǆploit aŶy Supplier 
BackgrouŶd IPRs or Third Party IPRs that are eŵďedded iŶ or ǁhich are aŶ iŶtegral part of the Project Specific IPR Iteŵs. 
 

Ϯϰ.ϲ The Supplier shall proŵptly Ŷotify DFID if it is reasoŶaďly ďelieves that it ǁill ďe uŶaďle to graŶt or procure the graŶt of the liceŶces 
set out  iŶ Clause Ϯϰ.ϱ aďove aŶd  the Supplier  shall provide  full details of  the adverse effect  this ŵay have oŶ DFID’s use of  the 
Project Specific IPRs. 
 

Ϯϰ.ϳ Where  the  Supplier  is  uŶaďle  to  coŵply ǁith Clause Ϯϰ.ϱ,  the  Supplier  shall  refraiŶ  froŵ eŵďeddiŶg or  iŶtegratiŶg aŶy  Supplier 
BackgrouŶd IPRs aŶd/or Third Party IPRs ǁith the Project Specific IPRs iŶ such a ǁay that could affect DFID oďtaiŶiŶg full ďeŶefit of 
the oǁŶership of those Project Specific IPRs, eǆcept ǁhere DFID has provided eǆpress ǁritteŶ Approval to do so. 
 

Ϯϰ.ϴ The Supplier shall, duriŶg aŶd after the Terŵ, oŶ ǁritteŶ deŵaŶd, iŶdeŵŶify DFID agaiŶst all Losses iŶcurred ďy, aǁarded agaiŶst, 
or agreed to ďe paid ďy DFID ;ǁhether ďefore or after the ŵakiŶg of the deŵaŶd pursuaŶt to the iŶdeŵŶity hereuŶderͿ arisiŶg froŵ 
aŶ IPR Claiŵ.  
 

Ϯϰ.9 If aŶ IPR Claiŵ is ŵade or aŶticipated, the Supplier ŵust at its oǁŶ eǆpeŶse aŶd DFID’s sole optioŶ, either: 

Ϯϰ.9.ϭ procure for DFID the rights iŶ Clause Ϯϰ.ϱ ǁithout iŶfriŶgiŶg the IPR of aŶy third party; or 

Ϯϰ.9.Ϯ replace or ŵodify the relevaŶt iteŵ ǁith ŶoŶ‐iŶfriŶgiŶg suďstitutes ǁith Ŷo detriŵeŶt to fuŶctioŶality of perforŵaŶce of 
the Services. 

Ϯϱ. “ECURITY REQUIREMENT“  
 
Ϯϱ.ϭ The  Supplier  shall  coŵply,  aŶd  shall  procure  that  the  Supplier  PersoŶŶel  coŵply, ǁith  the  Security  Policy  aŶd  aŶy  security  plaŶ 

reƋuested ďy DFID, aŶd the Supplier shall eŶsure that the security plaŶ produced ďy the Supplier fully coŵplies ǁith the Security 
Policy.  
 

Ϯϱ.Ϯ The Supplier shall eŶsure that it keeps up to date ǁith the latest versioŶ of the Security Policy. 
 

Ϯϱ.ϯ If the Supplier ďelieves that a chaŶge to the Security Policy ǁill have a ŵaterial aŶd uŶavoidaďle cost iŵplicatioŶ to the Services it 
ŵay suďŵit a variatioŶ iŶ accordaŶce ǁith Clause ϯϳ. IŶ doiŶg so, the Supplier ŵust support its reƋuest ďy providiŶg evideŶce of the 
cause of aŶy iŶcreased costs aŶd the steps that it has takeŶ to ŵitigate those costs. AŶy chaŶge to the Charges shall theŶ ďe agreed 
iŶ discussioŶ ǁith the DFID CoŶtract Officer.  
 

Ϯϱ.ϰ UŶtil aŶd/or uŶless a chaŶge to the Charges is agreed ďy DFID pursuaŶt to Clause Ϯϱ.ϯ the Supplier shall coŶtiŶue to perforŵ the 
Services iŶ accordaŶce ǁith its oďligatioŶs aŶd for the Charges applicaďle prior to aŶy chaŶge reƋuest.  

 
Ϯϲ. MALICIOU“ “OFTWARE  
 
Ϯϲ.ϭ The Supplier shall, as aŶ eŶduriŶg oďligatioŶ throughout the Terŵ, use the latest versioŶs of aŶti‐virus defiŶitioŶs availaďle froŵ aŶ 

iŶdustry accepted aŶti‐virus softǁare veŶdor to check for aŶd delete Malicious Softǁare froŵ the ICT EŶviroŶŵeŶt.  
 

Ϯϲ.Ϯ NotǁithstaŶdiŶg  Clause  Ϯϲ.ϭ  if  Malicious  Softǁare  is  fouŶd,  the  Parties  shall  co‐operate  to  reduce  the  effect  of  the Malicious 
Softǁare aŶd, particularly if Malicious Softǁare causes loss of operatioŶal efficieŶcy or loss or corruptioŶ of DFID Data, assist each 
other to ŵitigate aŶy losses aŶd to restore the Services to their desired operatiŶg efficieŶcy.  
 

Ϯϲ.ϯ AŶy cost arisiŶg out of the actioŶs of the Parties takeŶ iŶ coŵpliaŶce ǁith the provisioŶs of Clause Ϯϲ.Ϯ shall ďe ďorŶe ďy the Parties 
as folloǁs:  

Ϯϲ.ϯ.ϭ ďy the Supplier ǁhere the Malicious Softǁare origiŶates froŵ the Supplier Softǁare, the Third Party Softǁare or the DFID 
Data ;ǁhilst the DFID Data ǁas uŶder the coŶtrol of the SupplierͿ; aŶd  

Ϯϲ.ϯ.Ϯ ďy DFID  if  the Malicious Softǁare origiŶates  froŵ the DFID Softǁare or the DFID Data ;ǁhilst DFID Data ǁas uŶder the 
coŶtrol of DFIDͿ. 

 
Ϯϳ. TRAN“PARENCY  
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Ϯϳ.ϭ  The Parties  ackŶoǁledge  that,  eǆcept  for  aŶy  iŶforŵatioŶ ǁhich  is  eǆeŵpt  froŵ disclosure  iŶ  accordaŶce ǁith  the provisioŶs of 
Clause  Ϯ9  ;Freedoŵ  of  IŶforŵatioŶͿ,  the  coŶteŶt  of  this  CoŶtract  is  Ŷot  coŶfideŶtial  iŶforŵatioŶ.  DFID  shall  ďe  respoŶsiďle  for 
deterŵiŶiŶg iŶ its aďsolute discretioŶ ǁhether aŶy of the coŶteŶt of the CoŶtract is eǆeŵpt froŵ disclosure iŶ accordaŶce ǁith the 
provisioŶs of the FOIA. 
 

Ϯϳ.Ϯ  NotǁithstaŶdiŶg  aŶy other  terŵ of  this CoŶtract,  the  Supplier hereďy gives  their  coŶseŶt  for DFID  to puďlish  the CoŶtract  iŶ  its 
eŶtirety, iŶcludiŶg froŵ tiŵe to tiŵe agreed chaŶges to the CoŶtract, to the geŶeral puďlic. 
 

Ϯϳ.ϯ  DFID ŵay coŶsult ǁith the supplier to iŶforŵ its decisioŶ regardiŶg aŶy eǆeŵptioŶs ǁith regard to FOIA ďut DFID shall have the fiŶal 
decisioŶ iŶ its aďsolute discretioŶ. 
 

Ϯϳ.ϰ The Supplier shall assist aŶd cooperate ǁith DFID to eŶaďle DFID to puďlish this CoŶtract. 
 

Ϯϳ.ϱ The Supplier ackŶoǁledges that DFID eŶdorses/supports the reƋuireŵeŶts of the IATI staŶdard aŶd shall assist aŶd cooperate ǁith 
DFID, to eŶaďle the Supplier to uŶderstaŶd the differeŶt eleŵeŶts of  IATI  iŵpleŵeŶtatioŶ aŶd to coŵply ǁith the differeŶt data, 
policy aŶd techŶical coŶsideratioŶs that Ŷeed to ďe takeŶ iŶto accouŶt. 
 

Ϯϳ.ϲ The Supplier shall:  

Ϯϳ.ϲ.ϭ puďlish iŶforŵatioŶ data to the IATI staŶdard, that relates to a specific activity iŶ a siŶgle, coŵŵoŶ, electroŶic forŵat for 
the  traŶspareŶt,  accurate,  tiŵely  aŶd  coŵpreheŶsive  puďlishiŶg  of  data,  oŶ  all  activities  iŶ  the  delivery  chaiŶ,  iŶ  the 
delivery of developŵeŶt cooperatioŶ aŶd huŵaŶitariaŶ aid; aŶd  

Ϯϳ.ϲ.Ϯ provide all Ŷecessary assistaŶce as reasoŶaďly reƋuested ďy DFID to eŶaďle DFID to respoŶd to the IATI reƋuireŵeŶts.  

 
Ϯϳ.ϳ The Supplier  shall ŵaiŶtaiŶ  aŶ up‐to‐date aŶd accurate  record of Ŷaŵed doǁŶstreaŵ delivery partŶers  iŶ  receipt of DFID  fuŶds 

aŶd/or DFID  fuŶded  iŶveŶtory or assets. This record should deŵoŶstrate hoǁ fuŶds floǁ froŵ iŶitial source to eŶd ďeŶeficiaries. 
This record should ďe ŵade availaďle to DFID upoŶ ǁritteŶ reƋuest aŶd ǁithiŶ the tiŵe set out iŶ the reƋuest. This record should ďe 
updated ďy the Supplier; 

Ϯϳ.ϳ.ϭ as reƋuired iŶ the terŵs of refereŶce;  

Ϯϳ.ϳ.Ϯ aŶŶually; 

Ϯϳ.ϳ.ϯ ǁheŶ there are ŵaterial chaŶges iŶ the delivery chaiŶ; aŶd  

Ϯϳ.ϳ.ϰ as part of the project coŵpletioŶ process. 

 
Ϯϴ. CONFIDENTIALITY  
 
Ϯϴ.ϭ Eǆcept to the eǆteŶt set out iŶ this Clause Ϯϴ or ǁhere disclosure is eǆpressly perŵitted elseǁhere iŶ this CoŶtract, each Party shall:  

Ϯϴ.ϭ.ϭ treat the other Party's CoŶfideŶtial IŶforŵatioŶ as coŶfideŶtial aŶd safeguard it accordiŶgly;  

Ϯϴ.ϭ.Ϯ Ŷot disclose the other Party's CoŶfideŶtial IŶforŵatioŶ to aŶy other persoŶ ǁithout the oǁŶer's prior ǁritteŶ coŶseŶt.  

 
Ϯϴ.Ϯ Clause Ϯϴ.ϭ shall Ŷot apply to the eǆteŶt that:  

Ϯϴ.Ϯ.ϭ such  disclosure  is  a  reƋuireŵeŶt  of  Laǁ  applicaďle  to  the  Party ŵakiŶg  the  disclosure,  iŶcludiŶg  aŶy  reƋuireŵeŶts  for 
disclosure  uŶder  the  FOIA,  the  EŶviroŶŵeŶtal  IŶforŵatioŶ  RegulatioŶs  aŶd  associated  codes  of  practice  pursuaŶt  to 
Clause Ϯ9 ;Freedoŵ of IŶforŵatioŶͿ;  

Ϯϴ.Ϯ.Ϯ such iŶforŵatioŶ ǁas iŶ the possessioŶ of the Party ŵakiŶg the disclosure ǁithout oďligatioŶ of coŶfideŶtiality prior to its 
disclosure ďy the iŶforŵatioŶ oǁŶer;  

Ϯϴ.Ϯ.ϯ such iŶforŵatioŶ ǁas oďtaiŶed froŵ a third party ǁithout oďligatioŶ of coŶfideŶtiality;  

Ϯϴ.Ϯ.ϰ such iŶforŵatioŶ ǁas already iŶ the puďlic doŵaiŶ at the tiŵe of disclosure otherǁise thaŶ ďy a ďreach of this CoŶtract; or  

Ϯϴ.Ϯ.ϱ it is iŶdepeŶdeŶtly developed ǁithout access to the other Party's CoŶfideŶtial IŶforŵatioŶ.  

 
Ϯϴ.ϯ The Supplier ŵay oŶly disclose DFID’s CoŶfideŶtial IŶforŵatioŶ to the Supplier PersoŶŶel ǁho are directly iŶvolved iŶ the provisioŶ 

of the Services aŶd ǁho Ŷeed to kŶoǁ the iŶforŵatioŶ, aŶd shall eŶsure that such Supplier PersoŶŶel are aǁare of aŶd shall coŵply 
ǁith these oďligatioŶs as to coŶfideŶtiality.  
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Ϯϴ.ϰ The Supplier shall Ŷot, aŶd shall procure  that  the Supplier PersoŶŶel do Ŷot, use aŶy of DFID’s CoŶfideŶtial  IŶforŵatioŶ received 
otherǁise thaŶ for the purposes of this CoŶtract.  
 

Ϯϴ.ϱ At the ǁritteŶ reƋuest of DFID, the Supplier shall procure that those ŵeŵďers of the Supplier PersoŶŶel referred to iŶ Clause Ϯϴ.ϯ, 
respectively sigŶ a coŶfideŶtiality uŶdertakiŶg prior to coŵŵeŶciŶg aŶy ǁork iŶ accordaŶce ǁith this CoŶtract.  
 

Ϯϴ.ϲ NothiŶg iŶ this CoŶtract shall preveŶt DFID froŵ disclosiŶg the Supplier’s CoŶfideŶtial IŶforŵatioŶ:  
 

Ϯϴ.ϲ.ϭ oŶ  a  coŶfideŶtial  ďasis  to  aŶy  CeŶtral  GoverŶŵeŶt  Body  for  aŶy  proper  purpose  of  DFID  or  of  the  relevaŶt  CeŶtral 
GoverŶŵeŶt Body;  

Ϯϴ.ϲ.Ϯ to ParliaŵeŶt aŶd ParliaŵeŶtary Coŵŵittees or if reƋuired ďy aŶy ParliaŵeŶtary reportiŶg reƋuireŵeŶt;  

Ϯϴ.ϲ.ϯ  to  the eǆteŶt  that DFID  ;actiŶg reasoŶaďlyͿ deeŵs disclosure Ŷecessary or appropriate  iŶ the course of carryiŶg out  its 
puďlic fuŶctioŶs;  

Ϯϴ.ϲ.ϰ oŶ  a  coŶfideŶtial  ďasis  to  a  professioŶal  adviser,  coŶsultaŶt,  supplier  or  other  persoŶ  eŶgaged  ďy  aŶy  of  the  eŶtities 
descriďed iŶ Clause Ϯϴ.ϲ.ϭ ;iŶcludiŶg aŶy ďeŶchŵarkiŶg orgaŶisatioŶͿ for aŶy purpose relatiŶg to or coŶŶected ǁith this 
CoŶtract;  

Ϯϴ.ϲ.ϱ oŶ a coŶfideŶtial ďasis for the purpose of the eǆercise of its rights uŶder this CoŶtract, iŶcludiŶg the Audit Rights, its step‐
iŶ rights pursuaŶt to Clause ϭϰ ;OpeŶ Book AccouŶtiŶg aŶd AuditͿ, its rights to appoiŶt aŶ advisor pursuaŶt to Clause ϰϱ 
;Dispute ResolutioŶͿ aŶd aŶy rights set out iŶ Clause ϭϱ ;Eǆit MaŶageŵeŶtͿ;  

Ϯϴ.ϲ.ϲ oŶ a coŶfideŶtial ďasis to a proposed Successor Body iŶ coŶŶectioŶ ǁith aŶy assigŶŵeŶt, ŶovatioŶ or disposal of aŶy of its 
rights, oďligatioŶs or liaďilities uŶder this CoŶtract; or 

Ϯϴ.ϲ.ϳ for the purpose of the eǆaŵiŶatioŶ aŶd certificatioŶ of DFID’s accouŶts, 

aŶd  for  the  purposes  of  the  foregoiŶg,  refereŶces  to  disclosure  oŶ  a  coŶfideŶtial  ďasis  shall  ŵeaŶ  disclosure  suďject  to  a 
coŶfideŶtiality agreeŵeŶt or arraŶgeŵeŶt coŶtaiŶiŶg terŵs Ŷo less striŶgeŶt thaŶ those placed oŶ DFID uŶder this Clause Ϯϴ. 

 
Ϯϴ.ϳ NothiŶg iŶ this Clause Ϯϴ shall preveŶt either party froŵ usiŶg aŶy techŶiƋues, ideas or kŶoǁ‐hoǁ gaiŶed duriŶg the perforŵaŶce 

of the CoŶtract iŶ the course of its Ŷorŵal ďusiŶess to the eǆteŶt that this use does Ŷot result iŶ a disclosure of the other party's 
CoŶfideŶtial IŶforŵatioŶ or aŶ iŶfriŶgeŵeŶt of IPR.  

 
Ϯϵ. FREEDOM OF INFORMATION  
 
Ϯ9.ϭ The Supplier ackŶoǁledges that DFID  is suďject to the reƋuireŵeŶts of the FOIA, the EŶviroŶŵeŶtal  IŶforŵatioŶ RegulatioŶs aŶd 

associated  codes  of  practice  aŶd  shall  assist  aŶd  cooperate ǁith  DFID  to  eŶaďle DFID  to  coŵply ǁith  its  IŶforŵatioŶ  disclosure 
oďligatioŶs.  
 

Ϯ9.Ϯ The Supplier shall aŶd shall eŶsure that its Suď‐CoŶtractors shall:  
 

Ϯ9.Ϯ.ϭ traŶsfer  to  DFID  all  ReƋuests  for  IŶforŵatioŶ  that  it  receives  as  sooŶ  as  practicaďle  aŶd  iŶ  aŶy  eveŶt  ǁithiŶ  tǁo  ;ϮͿ 
WorkiŶg Days of receiviŶg a ReƋuest for IŶforŵatioŶ;  

Ϯ9.Ϯ.Ϯ provide  DFID ǁith  a  copy  of  all  IŶforŵatioŶ  iŶ  its  possessioŶ,  or  poǁer  iŶ  the  forŵ  that  DFID  reƋuires ǁithiŶ  five  ;ϱͿ 
WorkiŶg Days ;or such other period as DFID ŵay specifyͿ of DFID’s reƋuest; aŶd 

Ϯ9.Ϯ.ϯ provide  all  Ŷecessary  assistaŶce  as  reasoŶaďly  reƋuested  ďy  DFID  to  eŶaďle  DFID  to  respoŶd  to  the  ReƋuest  for 
IŶforŵatioŶ  ǁithiŶ  the  tiŵe  for  coŵpliaŶce  set  out  iŶ  sectioŶ  ϭϬ  of  the  FOIA  or  regulatioŶ  ϱ  of  the  EŶviroŶŵeŶtal 
IŶforŵatioŶ RegulatioŶs.  

 
Ϯ9.ϯ DFID shall ďe respoŶsiďle for deterŵiŶiŶg iŶ its aďsolute discretioŶ aŶd ŶotǁithstaŶdiŶg aŶy other provisioŶ iŶ this CoŶtract or aŶy 

other  agreeŵeŶt  ǁhether  the  Coŵŵercially  SeŶsitive  IŶforŵatioŶ  aŶd/or  aŶy  other  IŶforŵatioŶ  is  eǆeŵpt  froŵ  disclosure  iŶ 
accordaŶce ǁith the provisioŶs of the FOIA, the EŶviroŶŵeŶtal IŶforŵatioŶ RegulatioŶs aŶd associated codes of practice.  
 

Ϯ9.ϰ IŶ Ŷo eveŶt shall the Supplier respoŶd directly to a ReƋuest for IŶforŵatioŶ uŶless eǆpressly authorised to do so ďy DFID.  
 

Ϯ9.ϱ The Supplier ackŶoǁledges  that DFID ŵay, actiŶg  iŶ accordaŶce ǁith aŶy code of practice  issued pursuaŶt  to SectioŶ ϰϱ of FOIA 
;͞the  Code͟Ϳ,  ďe  oďliged  uŶder  the  FOIA,  or  the  EŶviroŶŵeŶtal  IŶforŵatioŶ  RegulatioŶs  to  disclose  iŶforŵatioŶ  coŶcerŶiŶg  the 
Supplier or the Services:  
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Ϯ9.ϱ.ϭ iŶ certaiŶ circuŵstaŶces ǁithout coŶsultiŶg the Supplier;  

Ϯ9.ϱ.Ϯ folloǁiŶg coŶsultatioŶ ǁith the Supplier aŶd haviŶg takeŶ their vieǁs iŶto accouŶt;  

Ϯ9.ϱ.ϯ provided alǁays that ǁhere Clause Ϯ9.ϱ.ϭ applies DFID shall, iŶ accordaŶce ǁith aŶy recoŵŵeŶdatioŶs of the Code, take 
reasoŶaďle steps, ǁhere appropriate, to give the Supplier advaŶced Ŷotice, or failiŶg that, to draǁ the disclosure to the 
Supplier’s atteŶtioŶ after aŶy such disclosure.  

 
Ϯ9.ϲ The Supplier shall eŶsure that all  IŶforŵatioŶ is retaiŶed for disclosure iŶ accordaŶce ǁith Clauses Ϯ9.ϳ aŶd Ϯ9.ϴ aŶd shall perŵit 

DFID to iŶspect such records as reƋuested ďy DFID froŵ tiŵe to tiŵe.  
 

Ϯ9.ϳ The Supplier shall, duriŶg this CoŶtract aŶd for a period of at least seveŶ years folloǁiŶg the eǆpiry or terŵiŶatioŶ of this CoŶtract, 
retaiŶ aŶd ŵaiŶtaiŶ all IŶforŵatioŶ:  

Ϯ9.ϳ.ϭ iŶ accordaŶce ǁith Good IŶdustry Practice aŶd Laǁ;  

Ϯ9.ϳ.Ϯ iŶ chroŶological order; 

Ϯ9.ϳ.ϯ iŶ a forŵ that is capaďle of audit; 

Ϯ9.ϳ.ϰ at its oǁŶ eǆpeŶse.   

 
Ϯ9.ϴ Wherever practical, origiŶal IŶforŵatioŶ shall ďe retaiŶed aŶd ŵaiŶtaiŶed iŶ hard copy forŵ.   
 
ϯϬ. OFFICIAL “ECRET“ ACT  
 
ϯϬ.ϭ The Supplier shall, aŶd shall eŶsure that the Supplier PersoŶŶel shall, coŵply ǁith aŶy relevaŶt oďligatioŶs arisiŶg uŶder the Official 

Secrets Acts ϭ9ϭϭ to ϭ9ϴ9. 
 
ϯϭ. DFID DATA  
 
ϯϭ.ϭ The Supplier shall Ŷot delete or reŵove aŶy proprietary Ŷotices coŶtaiŶed ǁithiŶ or relatiŶg to DFID Data.  

 
ϯϭ.Ϯ The  Supplier  shall  Ŷot  store,  copy,  disclose,  or  use  DFID  Data  eǆcept  as  Ŷecessary  for  the  perforŵaŶce  ďy  the  Supplier  of  its 

oďligatioŶs uŶder this CoŶtract or as otherǁise eǆpressly authorised iŶ ǁritiŶg ďy DFID.  
 

ϯϭ.ϯ To the eǆteŶt that DFID Data is held aŶd/or processed ďy the Supplier, the Supplier shall supply that DFID Data to DFID as reƋuested 
ďy DFID iŶ the forŵat;sͿ specified ďy DFID.  
 

ϯϭ.ϰ UpoŶ receipt or creatioŶ ďy the Supplier of aŶy DFID Data aŶd duriŶg aŶy collectioŶ, processiŶg, storage aŶd traŶsŵissioŶ ďy the 
Supplier  of  aŶy  DFID  Data,  the  Supplier  shall  take  respoŶsiďility  for  preserviŶg  the  iŶtegrity  of  DFID  Data  aŶd  preveŶtiŶg  the 
corruptioŶ or loss of DFID Data.  
 

ϯϭ.ϱ The  Supplier  shall  perforŵ  secure  ďack‐ups  of  all  DFID  Data  aŶd  shall  eŶsure  that  up‐to‐date  ďack‐ups  are  stored  off‐site  iŶ 
accordaŶce ǁith the Security Policy. The Supplier shall eŶsure that such ďack‐ups are availaďle to DFID at all tiŵes upoŶ reƋuest, 
ǁith delivery tiŵes as specified ďy DFID.  
 

ϯϭ.ϲ The Supplier shall eŶsure that the systeŵ oŶ ǁhich the Supplier holds aŶy DFID Data, iŶcludiŶg ďack‐up data, is a secure systeŵ that 
coŵplies ǁith the Security Policy.  
 

ϯϭ.ϳ If DFID Data is corrupted, lost or sufficieŶtly degraded as a result of the Supplier’s Default so as to ďe uŶusaďle, DFID ŵay:  

ϯϭ.ϳ.ϭ reƋuire  the Supplier  ;at the Supplier’s eǆpeŶseͿ to restore or procure the restoratioŶ of DFID Data to  the eǆteŶt aŶd  iŶ 
accordaŶce ǁith the BusiŶess CoŶtiŶuity aŶd Disaster Recovery ProvisioŶs specified iŶ the Security Policy aŶd the Supplier 
shall do so as sooŶ as practicaďle ďut Ŷot later thaŶ three days folloǁiŶg a ǁritteŶ reƋuest froŵ DFID; aŶd/or  

ϯϭ.ϳ.Ϯ itself  restore  or  procure  the  restoratioŶ  of  DFID  Data,  aŶd  shall  ďe  repaid  ďy  the  Supplier  aŶy  reasoŶaďle  eǆpeŶses 
iŶcurred  iŶ  doiŶg  so  to  the  eǆteŶt  aŶd  iŶ  accordaŶce  ǁith  the  reƋuireŵeŶts  specified  iŶ  the  BusiŶess  CoŶtiŶuity  aŶd 
Disaster Recovery provisioŶs specified iŶ the Security Policy. 

ϯϭ.ϴ If  at  aŶy  tiŵe  the  Supplier  suspects  or  has  reasoŶ  to  ďelieve  that  DFID Data  has  or ŵay  ďecoŵe  corrupted,  lost  or  sufficieŶtly 
degraded  iŶ aŶy ǁay for aŶy reasoŶ, theŶ the Supplier shall Ŷotify DFID iŵŵediately aŶd iŶforŵ DFID of the reŵedial actioŶ the 
Supplier proposes to take.  
 

ϯϭ.9 The Supplier shall oďtaiŶ aŶd ŵaiŶtaiŶ certificatioŶ uŶder the HM GoverŶŵeŶt Cyďer EsseŶtials Scheŵe. 
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ϯϮ. PROTECTION OF PER“ONAL DATA  
 
ϯϮ.ϭ With respect to the Parties' rights aŶd oďligatioŶs uŶder this CoŶtract, the parties agree that DFID is the Data CoŶtroller aŶd that 

the Supplier is the Data Processor.  
 

ϯϮ.Ϯ The Supplier shall:  
 

ϯϮ.Ϯ.ϭ process  the  PersoŶal  Data  oŶly  iŶ  accordaŶce  ǁith  iŶstructioŶs  froŵ  DFID  ;ǁhich  ŵay  ďe  specific  iŶstructioŶs  or 
iŶstructioŶs of  a  geŶeral Ŷature as  set out  iŶ  this CoŶtract or  as otherǁise Ŷotified ďy DFID  to  the Supplier duriŶg  the 
TerŵͿ;  

ϯϮ.Ϯ.Ϯ process the PersoŶal Data oŶly to the eǆteŶt, aŶd iŶ such ŵaŶŶer, as is Ŷecessary for the provisioŶ of the Services or as is 
reƋuired ďy Laǁ or aŶy Regulatory Body;  

ϯϮ.Ϯ.ϯ iŵpleŵeŶt  appropriate  techŶical  aŶd  orgaŶisatioŶal  ŵeasures  to  protect  the  PersoŶal  Data  agaiŶst  uŶauthorised  or 
uŶlaǁful processiŶg aŶd agaiŶst accideŶtal  loss, destructioŶ, daŵage, alteratioŶ or disclosure. These ŵeasures shall ďe 
appropriate to the harŵ ǁhich ŵight result froŵ aŶy uŶauthorised or uŶlaǁful processiŶg, accideŶtal loss, destructioŶ or 
daŵage to the PersoŶal Data aŶd haviŶg regard to the Ŷature of the PersoŶal Data ǁhich is to ďe protected;  

ϯϮ.Ϯ.ϰ take reasoŶaďle steps to eŶsure the reliaďility of aŶy Supplier PersoŶŶel ǁho have access to the PersoŶal Data;  

ϯϮ.Ϯ.ϱ oďtaiŶ  Approval  iŶ  order  to  traŶsfer  the  PersoŶal  Data  to  aŶy  Suď‐CoŶtractors  or  Affiliates  for  the  provisioŶ  of  the 
Services;  

ϯϮ.Ϯ.ϲ eŶsure  that all  Supplier PersoŶŶel  reƋuired  to access  the PersoŶal Data are  iŶforŵed of  the  coŶfideŶtial  Ŷature of  the 
PersoŶal Data aŶd coŵply ǁith the oďligatioŶs set out iŶ this Clause ϯϮ;  

ϯϮ.Ϯ.ϳ eŶsure  that  ŶoŶe  of  Supplier  PersoŶŶel  puďlish, disclose or  divulge  aŶy of  the PersoŶal Data  to  aŶy  third  party  uŶless 
directed iŶ ǁritiŶg to do so ďy DFID;  

ϯϮ.Ϯ.ϴ Ŷotify DFID ;ǁithiŶ tǁo WorkiŶg DaysͿ if it receives:  

 

;aͿ a reƋuest froŵ a Data Suďject to have access to that persoŶ's PersoŶal Data; or  

;ďͿ a coŵplaiŶt or reƋuest relatiŶg to DFID’s oďligatioŶs uŶder the Data ProtectioŶ LegislatioŶ;  

 

ϯϮ.Ϯ.9 provide DFID ǁith full cooperatioŶ aŶd assistaŶce iŶ relatioŶ to aŶy coŵplaiŶt or reƋuest ŵade, iŶcludiŶg ďy:  

 

;aͿ providiŶg DFID ǁith full details of the coŵplaiŶt or reƋuest; 

;ďͿ coŵplyiŶg ǁith a data access reƋuest ǁithiŶ the relevaŶt tiŵescales set out iŶ the Data ProtectioŶ LegislatioŶ aŶd 
iŶ accordaŶce ǁith DFID’s iŶstructioŶs;  

;cͿ providiŶg DFID ǁith  aŶy PersoŶal Data  it  holds  iŶ  relatioŶ  to a Data Suďject  ;ǁithiŶ  the  tiŵescales  reƋuired ďy 
DFIDͿ; 

;dͿ providiŶg DFID ǁith aŶy iŶforŵatioŶ reƋuested ďy DFID;  

ϯϮ.Ϯ.ϭϬ perŵit DFID or  its  represeŶtatives  ;suďject  to  reasoŶaďle  aŶd  appropriate  coŶfideŶtiality  uŶdertakiŶgsͿ,  to  iŶspect  aŶd 
audit, iŶ accordaŶce ǁith Clause ϭϰ ;OpeŶ Book AccouŶtiŶg aŶd AuditͿ  Supplier’s data processiŶg activities ;aŶd/or those 
of its ageŶts, suďsidiaries aŶd Suď‐CoŶtractorsͿ aŶd coŵply ǁith all reasoŶaďle reƋuests or directioŶs ďy DFID to eŶaďle 
DFID to verify aŶd/or procure that the Supplier is iŶ full coŵpliaŶce ǁith its oďligatioŶs uŶder this CoŶtract;  

ϯϮ.Ϯ.ϭϭ provide  a  ǁritteŶ  descriptioŶ  of  the  techŶical  aŶd  orgaŶisatioŶal  ŵethods  eŵployed  ďy  the  Supplier  for  processiŶg 
PersoŶal Data ;ǁithiŶ the tiŵescales reƋuired ďy DFIDͿ;  

ϯϮ.Ϯ.ϭϮ  Ŷot Process PersoŶal Data outside the UŶited KiŶgdoŵ ǁithout Approval aŶd, ǁhere DFID Approves a traŶsfer, to coŵply 
ǁith:  

;aͿ the oďligatioŶs of a Data CoŶtroller uŶder  the Eight Data ProtectioŶ PriŶciple  set out  iŶ  schedule Ϯ of  the Data 
ProtectioŶ Act ϭ99ϴ ďy providiŶg aŶ adeƋuate level of protectioŶ to aŶy PersoŶal Data that is traŶsferred;  
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;ďͿ aŶy reasoŶaďle iŶstructioŶs Ŷotified to it ďy DFID.  

 
ϯϮ.ϯ The Supplier shall coŵply at all tiŵes ǁith the Data ProtectioŶ LegislatioŶ aŶd shall Ŷot perforŵ its oďligatioŶs uŶder this CoŶtract 

iŶ such a ǁay as to cause DFID to ďreach aŶy of its applicaďle oďligatioŶs uŶder the Data ProtectioŶ LegislatioŶ.  
 
ϯϯ. BRANDING  
 
ϯϯ.ϭ The Supplier  shall  collaďorate ǁith DFID aŶd proactively  look  for ǁays  to ďuild  support  for developŵeŶt aŶd  raise aǁareŶess of 

DFID’s  fuŶdiŶg.  The  Supplier  shall  eǆplicitly  ackŶoǁledge  DFID’s  fuŶdiŶg,  iŶ  ǁritteŶ  aŶd  verďal  coŵŵuŶicatioŶs  aďout  activities 
related to the fuŶdiŶg, to the puďlic or third parties,  iŶcludiŶg  iŶ aŶŶouŶceŵeŶts, aŶd through use, ǁhere appropriate, of DFID's 
͞UK  aid  –  froŵ  the  British  people͟  logo  ;͚UK  aid  logo’Ϳ  iŶ  accordaŶce  ǁith  DFID  staŶdards  for  use  of  the  UK  aid  logo,  uŶless 
otherǁise agreed iŶ advaŶce ďy DFID aŶd iŶ all cases suďject to security aŶd safety coŶsideratioŶs of the Supplier. 
 

ϯϯ.Ϯ The Supplier shall provide a visiďility stateŵeŶt of hoǁ aŶd ǁheŶ they ǁill ackŶoǁledge fuŶdiŶg froŵ DFID aŶd ǁhere they ǁill use 
the UK aid logo. The Supplier shall iŶclude refereŶce to this iŶ its progress reports aŶd aŶŶual revieǁs.  
 

ϯϯ.ϯ Suppliers ŵay use  the UK aid  logo  iŶ  coŶjuŶctioŶ ǁith other doŶor  logos, aŶd ǁhere  the Ŷuŵďer of doŶors  to a prograŵŵe or 
project is such as to ŵake co‐ďraŶdiŶg iŵpractical, ackŶoǁledgeŵeŶt of fuŶdiŶg froŵ DFID shall ďe eƋual to that of other co‐doŶors 
ŵakiŶg coŶtriďutioŶs of eƋuivaleŶt aŵouŶts to the prograŵŵe or project. 

 
 
Liaďilities 
 
ϯϰ. LIMIT OF LIABILITY      
 
ϯϰ.ϭ Neither Party liŵits its liaďility for: 
 

ϯϰ.ϭ.ϭ death or persoŶal iŶjury caused ďy its ŶegligeŶce, or that of its eŵployees, ageŶts or Suď‐CoŶtractors ;as applicaďleͿ; 

ϯϰ.ϭ.Ϯ fraud or frauduleŶt ŵisrepreseŶtatioŶ ďy it or its eŵployees; 

ϯϰ.ϭ.ϯ ďreach of aŶy oďligatioŶ as to title iŵplied ďy sectioŶ ϭϮ of the Sale of Goods Act ϭ9ϳ9 or sectioŶ Ϯ of the Supply of Goods 
aŶd Services Act ϭ9ϴϮ; or 

ϯϰ.ϭ.ϰ aŶy liaďility to the eǆteŶt it caŶŶot ďe liŵited or eǆcluded ďy Laǁ. 

 
ϯϰ.Ϯ Suďject  to  Clause  ϯϰ.ϭ,  the  Supplier’s  total  aggregate  liaďility  iŶ  respect  of  all  Losses  ;ǁhether  iŶ  tort,  coŶtract  or  otherǁiseͿ 

iŶcurred ďy DFID uŶder or iŶ coŶŶectioŶ ǁith the CoŶtract as a result of Defaults ďy the Supplier shall Ŷot eǆceed the FiŶaŶcial Liŵit 
uŶless a differeŶt aŵouŶt has ďeeŶ stated iŶ SectioŶ ϰ ;Special CoŶditioŶsͿ iŶ ǁhich case that aŵouŶt shall apply. 
 

ϯϰ.ϯ Suďject to Clause ϯϰ.ϭ, DFID’s total aggregate liaďility iŶ respect of all Losses ;ǁhether iŶ tort, coŶtract or otherǁiseͿshall Ŷot eǆceed 
oŶe huŶdred thousaŶd pouŶds ;£ϭϬϬ,ϬϬϬͿ. 
 

ϯϰ.ϰ Suďject to Clause ϯϰ.ϭ Ŷeither Party ďe liaďle to the other for aŶy: 

ϯϰ.ϰ.ϭ loss of profits, turŶover, saviŶgs ďusiŶess opportuŶities, reveŶue or daŵage to goodǁill ;iŶ each case ǁhether direct or 
iŶdirectͿ; aŶd/or 

ϯϰ.ϰ.Ϯ iŶdirect, special or coŶseƋueŶtial loss or daŵage of aŶy Ŷature aŶd hoǁsoever caused, eveŶ if the losses ǁere reasoŶaďly 
foreseeaďle or the Party has ďeeŶ advised of the possiďility of such losses occurriŶg. 

 
ϯϰ.ϱ Suďject to Clause ϯϰ.Ϯ, aŶd ŶotǁithstaŶdiŶg Clause ϯϰ.ϰ, the Supplier ackŶoǁledges that DFID ŵay, aŵoŶgst other thiŶgs, recover 

froŵ the Supplier the folloǁiŶg losses iŶcurred ďy DFID to the eǆteŶt that they arise as a result of a Default ďy the Supplier: 

ϯϰ.ϱ.ϭ aŶy  additioŶal  operatioŶal  aŶd/or  adŵiŶistrative  costs  aŶd eǆpeŶses  iŶcurred  ďy DFID,  iŶcludiŶg  costs  relatiŶg  to  tiŵe 
speŶt ďy or oŶ ďehalf of DFID iŶ dealiŶg ǁith the coŶseƋueŶces of the Default; 

ϯϰ.ϱ.Ϯ aŶy ǁasted eǆpeŶditure or charges;  

ϯϰ.ϱ.ϯ the additioŶal cost of procuriŶg ReplaceŵeŶt Services for the reŵaiŶder of the Terŵ, ǁhich shall iŶclude aŶy iŶcreŵeŶtal 
costs associated ǁith such ReplaceŵeŶt Services aďove those ǁhich ǁould have ďeeŶ payaďle uŶder this CoŶtract;  

ϯϰ.ϱ.ϰ aŶy coŵpeŶsatioŶ or iŶterest paid to a third party ďy DFID; aŶd 
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ϯϰ.ϱ.ϱ aŶy fiŶe, peŶalty or costs iŶcurred ďy DFID pursuaŶt to Laǁ.  

 
 
ϯϱ. INDEMNITY 
 
ϯϱ.ϭ Suďject to Clauses ϯϰ.ϭ to ϯϰ.ϱ ;iŶclusiveͿ, the Supplier shall iŶdeŵŶify DFID iŶ respect of aŶy Losses hoǁsoever arisiŶg out of or iŶ 

coŶseƋueŶce of  ŶegligeŶt  acts or oŵissioŶs ďy  the  Supplier or  the  Supplier PersoŶŶel or  aŶy  claiŵs ŵade agaiŶst DFID ďy  third 
parties iŶ respect thereof aŶd iŶ relatioŶ to this CoŶtract. 
 

ϯϱ.Ϯ The  Supplier  shall  Ŷot  ďe  respoŶsiďle  for  aŶy  iŶjury,  loss,  daŵage,  cost or  eǆpeŶse  if  aŶd  to  the  eǆteŶt  that  it  is  caused ďy  the 
ŶegligeŶce or ǁilful ŵiscoŶduct of DFID or DFID’s eŵployees, or ďy ďreach ďy DFID of its oďligatioŶs uŶder the CoŶtract. 

 
ϯϲ. IN“URANCE  
 
ϯϲ.ϭ The Supplier shall effect aŶd ŵaiŶtaiŶ iŶsuraŶces iŶ relatioŶ to the perforŵaŶce of its oďligatioŶs uŶder this CoŶtract iŶ accordaŶce 

ǁith Schedule ϯ ;IŶsuraŶce ReƋuireŵeŶtsͿ.  
 

ϯϲ.Ϯ The  Supplier  shall  eŶsure  that  its  Suď‐CoŶtractors  shall  effect  aŶd  ŵaiŶtaiŶ  iŶsuraŶces  ;ǁhere  appropriateͿ  iŶ  relatioŶ  to  the 
perforŵaŶce of their oďligatioŶs uŶder aŶy Suď‐CoŶtracts appropriate to Services ďeiŶg provided. 
 

ϯϲ.ϯ The terŵs of aŶy iŶsuraŶce or the aŵouŶt of cover shall Ŷot relieve the Supplier of aŶy liaďilities arisiŶg uŶder this CoŶtract. 
 
 

 
CoŶtƌol of CoŶtƌaĐt 
 
ϯϳ. VARIATION“ 
 
ϯϳ.ϭ Either Party ŵay  reƋuest a variatioŶ  to  this CoŶtract provided  that  such variatioŶ does Ŷot aŵouŶt  to a ŵaterial  chaŶge of  this 

CoŶtract ǁithiŶ the ŵeaŶiŶg of the RegulatioŶs aŶd the Laǁ. Such a chaŶge oŶce iŵpleŵeŶted is hereiŶafter called a ͞VaƌiatioŶ͟. 
 

ϯϳ.Ϯ A Party ŵay reƋuest a VariatioŶ at aŶy tiŵe ďy seŶdiŶg the reƋuest  iŶ ǁritiŶg to  the relevaŶt CoŶtract Officer. The reƋuest shall 
coŶtaiŶ sufficieŶt iŶforŵatioŶ settiŶg out: 
 

ϯϳ.Ϯ.ϭ the eǆteŶt of the proposed VariatioŶ aŶd aŶy additioŶal cost that ŵay ďe iŶcurred; aŶd 

ϯϳ.Ϯ.Ϯ a forŵal, techŶical aŶd coŵŵercial justificatioŶ. 

ϯϳ.ϯ IŶ  the  eveŶt  that  the  Parties  are  uŶaďle  to  agree  a  chaŶge  to  the CoŶtract  that ŵay ďe  iŶcluded  iŶ  a  reƋuest  of  a VariatioŶ or 
respoŶse to as a coŶseƋueŶce thereof DFID ŵay: 

ϯϳ.ϯ.ϭ agree to coŶtiŶue to perforŵ its oďligatioŶs uŶder this CoŶtract ǁithout the VariatioŶ; or 

ϯϳ.ϯ.Ϯ terŵiŶate this CoŶtract ǁith iŵŵediate effect, eǆcept ǁhere the Supplier has already fulfilled part or all of the provisioŶ 
of the Services iŶ accordaŶce ǁith this CoŶtract or ǁhere the Supplier caŶ shoǁ evideŶce of suďstaŶtial ǁork ďeiŶg carried 
out to provide the Services uŶder this CoŶtract, aŶd iŶ such a case the Parties shall atteŵpt to agree upoŶ a resolutioŶ to 
the  ŵatter.  Where  a  resolutioŶ  caŶŶot  ďe  reached,  the  ŵatter  shall  ďe  dealt  ǁith  uŶder  the  Dispute  ResolutioŶ 
Procedure. 

ϯϳ.ϰ If  the  Parties  agree  the  VariatioŶ,  the  VariatioŶ  shall  ďe  effected  upoŶ  ďoth  Parties  sigŶiŶg  the  CoŶtract  AŵeŶdŵeŶt  Letter 
;AppeŶdiǆ AͿ aŶd the Supplier shall iŵpleŵeŶt such VariatioŶ aŶd ďe ďouŶd ďy the saŵe provisioŶs so far as is applicaďle, as though 
such VariatioŶ ǁas stated iŶ this CoŶtract.  
 

ϯϴ. A““IGNMENT AND NOVATION 
 
ϯϴ.ϭ The Supplier shall Ŷot assigŶ, Ŷovate or otherǁise dispose of or create aŶy trust iŶ relatioŶ to aŶy or all of its rights, oďligatioŶs or 

liaďilities uŶder this CoŶtract ǁithout Approval. 
 

ϯϴ.Ϯ Suďject to Clause ϯϴ.ϭ, the Supplier ŵay assigŶ to a third party ;͞the AssigŶee͟Ϳ the right to receive payŵeŶt of the Charges or aŶy 
part  thereof  due  to  the  Supplier  uŶder  this  CoŶtract  ;iŶcludiŶg  aŶy  iŶterest  to ǁhich DFID  is  liaďle  uŶder  the  Late  PayŵeŶts  of 
Coŵŵercial Deďts ;IŶterestͿ Act ϭ99ϴͿ. AŶy assigŶŵeŶt uŶder this Clause ϯϴ.Ϯ shall ďe suďject to: 

 

ϯϴ.Ϯ.ϭ deductioŶ of aŶy suŵs iŶ respect of ǁhich DFID eǆercises its right of recovery uŶder Clause ϭϴ ;ReteŶtioŶ aŶd Set OffͿ; 

ϯϴ.Ϯ.Ϯ all related rights of DFID uŶder the CoŶtract iŶ relatioŶ to the recovery of suŵs due ďut uŶpaid; aŶd 
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ϯϴ.Ϯ.ϯ DFID receiviŶg ŶotificatioŶ uŶder ďoth Clauses ϯϴ.ϯ aŶd ϯϴ.ϰ.  

 
ϯϴ.ϯ IŶ the eveŶt that the Supplier assigŶs the right to receive the Charges uŶder Clause ϯϴ.Ϯ, the Supplier shall Ŷotify DFID iŶ ǁritiŶg of 

the assigŶŵeŶt aŶd the date upoŶ ǁhich the assigŶŵeŶt ďecoŵes effective. 
 

ϯϴ.ϰ The Supplier shall Ŷotify DFID of the assigŶee’s coŶtact iŶforŵatioŶ aŶd ďaŶk accouŶt details to ǁhich DFID shall ŵake payŵeŶt.  
 
 
Default aŶd TeƌŵiŶatioŶ 
 
ϯϵ. DFID REMEDIE“ FOR DEFAULT 
 
ϯϵ.ϭ Reŵedies 

ϯ9.ϭ.ϭ Without  prejudice  to  aŶy other  right  or  reŵedy of DFID hoǁsoever  arisiŶg  if  the  Supplier  coŵŵits  aŶy Default  of  this 
CoŶtract theŶ DFID ŵay ;ǁhether or Ŷot aŶy part of the Services have ďeeŶ providedͿ do aŶy of the folloǁiŶg: 

;aͿ at DFID's optioŶ, give the Supplier the opportuŶity ;at the Supplier's eǆpeŶseͿ to reŵedy the Default together ǁith 
aŶy  daŵage  resultiŶg  froŵ  such  Default  ;ǁhere  such  Default  is  capaďle  of  reŵedyͿ  or  to  supply  ReplaceŵeŶt 
Services  aŶd  carry  out  aŶy  other  Ŷecessary  ǁork  to  eŶsure  that  the  terŵs  of  this  CoŶtract  are  fulfilled,  iŶ 
accordaŶce ǁith the DFID 's iŶstructioŶs; 

;ďͿ carry out, at  the Supplier's eǆpeŶse, aŶy ǁork Ŷecessary to ŵake the provisioŶ of the Services coŵply ǁith this 
CoŶtract;  

;cͿ if the Default is a ŵaterial Default that is capaďle of reŵedy ;aŶd for these purposes a ŵaterial Default ŵay ďe a 
siŶgle ŵaterial Default or a Ŷuŵďer of Defaults or repeated Defaults ‐ ǁhether of the saŵe or differeŶt oďligatioŶs 
aŶd regardless of ǁhether such Defaults are reŵedied ‐ ǁhich takeŶ together coŶstitute a ŵaterial DefaultͿ: 

;iͿ iŶstruct the Supplier to coŵply ǁith the RectificatioŶ PlaŶ Process;   

;iiͿ suspeŶd  this CoŶtract  ;ǁhereupoŶ  the  relevaŶt provisioŶs of Clause ϰϯ  ;Partial  TerŵiŶatioŶ, SuspeŶsioŶ 
aŶd Partial SuspeŶsioŶͿ shall applyͿ aŶd step‐iŶ to itself supply or procure a third party to supply ;iŶ ǁhole 
or iŶ partͿ the Services; 

;iiiͿ ǁithout  terŵiŶatiŶg  or  suspeŶdiŶg  the  ǁhole  of  this  CoŶtract,  terŵiŶate  or  suspeŶd  this  CoŶtract  iŶ 
respect  of  part  of  the  provisioŶ  of  the  Services  oŶly  ;ǁhereupoŶ  the  relevaŶt  provisioŶs  of  Clause  ϰϯ  
;Partial TerŵiŶatioŶ, SuspeŶsioŶ aŶd Partial SuspeŶsioŶͿ shall applyͿ aŶd step‐iŶ to itself supply or procure 
a third party to supply ;iŶ ǁhole or iŶ partͿ such part of the Services.  

ϯ9.ϭ.Ϯ Where DFID eǆercises aŶy of  its step‐iŶ  rights uŶder Clauses ϯ9.ϭ.ϭ  ;cͿ  ;iiͿ or ϯ9.ϭ.ϭ ;cͿ  ;iiiͿ, DFID shall have the right to 
charge  the  Supplier  for  aŶd  the  Supplier  shall  oŶ  deŵaŶd  pay  aŶy  costs  reasoŶaďly  iŶcurred  ďy  DFID  ;iŶcludiŶg  aŶy 
reasoŶaďle adŵiŶistratioŶ costsͿ iŶ respect of the supply of aŶy part of the Services ďy DFID or a third party aŶd provided 
that DFID uses its reasoŶaďle eŶdeavours to ŵitigate aŶy additioŶal eǆpeŶditure iŶ oďtaiŶiŶg ReplaceŵeŶt Services. 

ϯϵ.Ϯ ReĐtifiĐatioŶ PlaŶ PƌoĐess 

ϯ9.Ϯ.ϭ Where DFID has iŶstructed the Supplier to coŵply ǁith the RectificatioŶ PlaŶ Process pursuaŶt to ϯ9.ϭ.ϭ ;cͿ ;iͿ:  

;aͿ the Supplier shall  suďŵit a draft RectificatioŶ PlaŶ to DFID for  it  to revieǁ as sooŶ as possiďle aŶd  iŶ aŶy eveŶt 
ǁithiŶ  ϭϬ  ;teŶͿ   WorkiŶg Days  ;or  such  other  period  as ŵay  ďe  agreed  ďetǁeeŶ  the  PartiesͿ  froŵ  the  date  of 
DFID’s  iŶstructioŶs.  The  Supplier  shall  suďŵit  a  draft  RectificatioŶ  PlaŶ  eveŶ  if  the  Supplier  disputes  that  it  is 
respoŶsiďle for the Default giviŶg rise to the DFID’s reƋuest for a draft RectificatioŶ PlaŶ.  

;ďͿ the draft RectificatioŶ PlaŶ shall set out:  

;iͿ full details of the Default that has occurred, iŶcludiŶg a root cause aŶalysis;  

;iiͿ the actual or aŶticipated effect of the Default; aŶd 

;iiiͿ the  steps ǁhich  the  Supplier proposes  to  take  to  rectify  the Default  ;if  applicaďleͿ  aŶd  to preveŶt  such 
Default froŵ recurriŶg, iŶcludiŶg tiŵescales for such steps aŶd for the rectificatioŶ of the Default ;ǁhere 
applicaďleͿ.  
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ϯ9.Ϯ.Ϯ The Supplier shall proŵptly provide to the DFID aŶy further docuŵeŶtatioŶ that the DFID reƋuires to assess the Supplier’s 
root cause aŶalysis. If the Parties do Ŷot agree oŶ the root cause set out iŶ the draft RectificatioŶ PlaŶ, either Party ŵay 
refer the ŵatter to ďe deterŵiŶed ďy aŶ eǆpert iŶ accordaŶce ǁith Dispute ResolutioŶ Procedure. 

ϯ9.Ϯ.ϯ DFID ŵay  reject  the  draft  RectificatioŶ  PlaŶ  ďy  Ŷotice  to  the  Supplier  if,  actiŶg  reasoŶaďly,  it  coŶsiders  that  the  draft 
RectificatioŶ PlaŶ is iŶadeƋuate, for eǆaŵple ďecause the draft RectificatioŶ PlaŶ: 

;aͿ is iŶsufficieŶtly detailed to ďe capaďle of proper evaluatioŶ;  

;ďͿ ǁill take too loŶg to coŵplete;  

;cͿ ǁill Ŷot preveŶt reoccurreŶce of the Default; aŶd/or 

;dͿ ǁill rectify the Default ďut iŶ a ŵaŶŶer ǁhich is uŶacceptaďle to DFID. 

ϯ9.Ϯ.ϰ DFID shall Ŷotify the Supplier ǁhether it coŶseŶts to the draft RectificatioŶ PlaŶ as sooŶ as reasoŶaďly practicaďle. If DFID 
rejects  the draft RectificatioŶ PlaŶ, DFID  shall  give  reasoŶs  for  its decisioŶ aŶd  the  Supplier  shall  take  the  reasoŶs  iŶto 
accouŶt iŶ the preparatioŶ of a revised RectificatioŶ PlaŶ. The Supplier shall suďŵit the revised draft of the RectificatioŶ 
PlaŶ to DFID for revieǁ ǁithiŶ five ;ϱͿ WorkiŶg Days ;or such other period as agreed ďetǁeeŶ the PartiesͿ of the DFID’s 
Ŷotice rejectiŶg the first draft. 

ϯ9.Ϯ.ϱ If  DFID  coŶseŶts  to  the  RectificatioŶ  PlaŶ,  the  Supplier  shall  iŵŵediately  start  ǁork  oŶ  the  actioŶs  set  out  iŶ  the 
RectificatioŶ PlaŶ. 

 

 
ϰϬ. FORCE MAJEURE 
 
ϰϬ.ϭ Suďject  to  the  reŵaiŶder  of  this  Clause  ϰϬ,  a  Party  ŵay  claiŵ  relief  uŶder  this  Clause  ϰϬ  froŵ  liaďility  for  failure  to  ŵeet  its 

oďligatioŶs uŶder this CoŶtract for as loŶg as aŶd oŶly to the eǆteŶt that the perforŵaŶce of those oďligatioŶs is directly affected ďy 
a Force Majeure EveŶt. AŶy failure or delay ďy the Supplier iŶ perforŵiŶg its oďligatioŶs uŶder this CoŶtract ǁhich results froŵ a 
failure or delay ďy aŶ ageŶt, Suď‐CoŶtractor or supplier shall ďe regarded as due to a Force Majeure EveŶt oŶly if that ageŶt, Suď‐
CoŶtractor or supplier is itself iŵpeded ďy a Force Majeure EveŶt froŵ coŵplyiŶg ǁith aŶ oďligatioŶ to the Supplier. 
 

ϰϬ.Ϯ The Affected Party  shall as  sooŶ as  reasoŶaďly practicaďle  issue a Force Majeure Notice, ǁhich shall  iŶclude details of  the Force 
Majeure EveŶt, its effect oŶ the oďligatioŶs of the Affected Party aŶd aŶy actioŶ the Affected Party proposes to take to ŵitigate its 
effect. 
 

ϰϬ.ϯ If the Supplier is the Affected Party, it shall Ŷot ďe eŶtitled to claiŵ relief uŶder this  Clause ϰϬ to the eǆteŶt that coŶseƋueŶces of 
the relevaŶt Force Majeure EveŶt: 

ϰϬ.ϯ.ϭ are capaďle of ďeiŶg ŵitigated ďy aŶy of the provisioŶ of aŶy Services ďut the Supplier has failed to do so; aŶd/or 

ϰϬ.ϯ.Ϯ should have ďeeŶ foreseeŶ aŶd preveŶted or avoided ďy a prudeŶt provider of services siŵilar to the Services, operatiŶg 
to the staŶdards reƋuired ďy this CoŶtract. 

 
ϰϬ.ϰ Suďject to DFID’s right to terŵiŶate set out iŶ Clause ϰϬ.ϱ, the Parties shall at all tiŵes folloǁiŶg the occurreŶce of a Force Majeure 

EveŶt  aŶd  duriŶg  its  suďsisteŶce  use  their  respective  reasoŶaďle  eŶdeavours  to  preveŶt  aŶd ŵitigate  the  effects  of  the  Force 
Majeure  EveŶt.  Where  the  Supplier  is  the  Affected  Party,  it  shall  take  all  steps  iŶ  accordaŶce  ǁith  Good  IŶdustry  Practice  to 
overcoŵe or ŵiŶiŵise the coŶseƋueŶces of the Force Majeure EveŶt. 
 

ϰϬ.ϱ Where DFID receives a Force Majeure Notice, froŵ the date of receipt of the Force Majeure Notice, DFID ŵay, at its sole discretioŶ, 
either suspeŶd this CoŶtract for a period of up to siǆ ;ϲͿ ŵoŶths ;"the SuspeŶsioŶ Period"Ϳ or terŵiŶate this CoŶtract forthǁith. 
 
 

ϰϬ.ϲ The Affected Party shall Ŷotify the other Party as sooŶ as practicaďle after the Force Majeure EveŶt ceases or Ŷo loŶger causes the 
Affected Party to ďe uŶaďle to coŵply ǁith its oďligatioŶs uŶder this CoŶtract. 
 

ϰϬ.ϳ Relief froŵ liaďility for the Affected Party uŶder this Clause ϰϬ shall eŶd as sooŶ as the Force Majeure EveŶt Ŷo loŶger causes the 
Affected Party to ďe uŶaďle to coŵply ǁith its oďligatioŶs uŶder this CoŶtract aŶd shall Ŷot ďe depeŶdeŶt oŶ the serviŶg of Ŷotice 
uŶder Clause ϰϬ.ϲ. 
 

ϰϬ.ϴ If ďy the eŶd of the SuspeŶsioŶ Period the Parties have Ŷot agreed a further period of suspeŶsioŶ or re‐iŶstateŵeŶt of the CoŶtract, 
this CoŶtract shall terŵiŶate autoŵatically. 
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ϰϭ. TERMINATION WITHOUT DEFAULT OF THE “UPPLIER 
 
ϰϭ.ϭ DFID ŵay, at its sole discretioŶ, terŵiŶate this CoŶtract, at aŶy tiŵe ďy issuiŶg a TerŵiŶatioŶ Notice to the Supplier giviŶg at least 

thirty ;ϯϬͿ WorkiŶg Days ǁritteŶ Ŷotice ;uŶless stated differeŶtly iŶ SectioŶ ϰ ;Special CoŶditioŶsͿͿ. 
 
ϰϮ. TERMINATION WITH DEFAULT OF THE “UPPLIER  

 
ϰϮ.ϭ DFID ŵay terŵiŶate this CoŶtract for ŵaterial Default ďy issuiŶg a TerŵiŶatioŶ Notice to the Supplier ǁhere:  

ϰϮ.ϭ.ϭ aŶy represeŶtatioŶ or ǁarraŶty giveŶ ďy the Supplier pursuaŶt to Clause Ϯ ;RepreseŶtatioŶs aŶd WarraŶtiesͿ is ŵaterially 
uŶtrue  or ŵisleadiŶg,  aŶd  the  Supplier  fails  to  provide  details  of  proposed ŵitigatiŶg  factors ǁhich  iŶ  the  reasoŶaďle 
opiŶioŶ of DFID are acceptaďle; 

ϰϮ.ϭ.Ϯ DFID eǆpressly reserves the right to terŵiŶate this CoŶtract for ŵaterial Default; 

ϰϮ.ϭ.ϯ the  Supplier  coŵŵits  aŶy ŵaterial Default  of  the CoŶtract ǁhich  is  Ŷot,  iŶ  the  reasoŶaďle opiŶioŶ of DFID,  capaďle of 
reŵedy; aŶd/or 

ϰϮ.ϭ.ϰ the  Supplier  coŵŵits  a  Default,  iŶcludiŶg  a ŵaterial  Default,  ǁhich  iŶ  the  opiŶioŶ  of  DFID  is  reŵediaďle  ďut  has  Ŷot 
reŵedied such Default to the satisfactioŶ of DFID iŶ accordaŶce ǁith the RectificatioŶ PlaŶ Process. 

 
ϰϮ.Ϯ For the purpose of Clause ϰϮ.ϭ, a ŵaterial Default ŵay ďe a siŶgle ŵaterial Default or a Ŷuŵďer of Defaults or repeated Defaults 

;ǁhether  of  the  saŵe  or  differeŶt  oďligatioŶs  aŶd  regardless  of  ǁhether  such  Defaults  are  reŵediedͿ  ǁhich  takeŶ  together 
coŶstitute a ŵaterial Default. 

 
ϰϮ.ϯ DFID  ŵay,  ǁithout  prejudice  to  its  other  rights,  iŶcludiŶg  ďut  Ŷot  liŵited  to  the  right  to  claiŵ  for  Losses  iŶcurred,  issue  a 

TerŵiŶatioŶ Notice ǁhere: 
 

ϰϮ.ϯ.ϭ the Supplier or aŶy Supplier PersoŶŶel, either directly or through their servaŶts or ageŶts or Suď‐CoŶtractors ďreaches aŶy 
of their oďligatioŶs uŶder this CoŶtract; or 

ϰϮ.ϯ.Ϯ the Supplier, Supplier PersoŶŶel, servaŶts, ageŶts or Suď‐CoŶtractors, or aŶy persoŶ actiŶg oŶ their ďehalf  has coŵŵitted 
aŶ offeŶce uŶder the Briďery Act ϮϬϭϬ or the Terrorisŵ Act ϮϬϬϬ iŶ ďreach of Clauses ϯϱ or ϯϲ of this CoŶtract; or 

ϰϮ.ϯ.ϯ DFID has the right to terŵiŶate uŶder Clause ϯϳ.ϯ.Ϯ; or 

ϰϮ.ϯ.ϰ the Supplier is aŶ iŶdividual or a partŶership aŶd at aŶy tiŵe: 

 

;aͿ ďecoŵes ďaŶkrupt; or 

;ďͿ is the suďject of a receiviŶg order or adŵiŶistratioŶ order; or  

;cͿ ŵakes aŶy coŵpositioŶ or arraŶgeŵeŶt ǁith or for the ďeŶefit of the Supplier's creditors; or 

;dͿ ŵakes aŶy coŶveyaŶce or assigŶŵeŶt for the ďeŶefit of the Supplier's creditors; or  

;eͿ the ǁarraŶty giveŶ ďy the supplier pursuaŶt to Clause Ϯϯ ;Taǆ CoŵpliaŶceͿ is ŵaterially uŶtrue; or 

;fͿ the Supplier coŵŵits a ŵaterial ďreach of its oďligatioŶ to Ŷotify DFID of aŶy OccasioŶ of Taǆ NoŶ CoŵpliaŶce as 
reƋuired ďy Clause Ϯϯ ;Taǆ CoŵpliaŶceͿ; or 

;gͿ the Supplier fails to provide details of proposed ŵitigatiŶg factors ǁhich iŶ the reasoŶaďle opiŶioŶ of  DFID, are       
acceptaďle; or 

ϰϮ.ϯ.ϱ the Supplier is a coŵpaŶy aŶd: 

;aͿ aŶ order is ŵade or a resolutioŶ is passed for the ǁiŶdiŶg up of the Supplier; or 

;ďͿ a receiver or adŵiŶistrator is appoiŶted iŶ respect of the ǁhole or aŶy part of the uŶdertakiŶg of the Supplier; or 

ϰϮ.ϯ.ϲ the Supplier is a partŶership or a coŵpaŶy aŶd there is a ChaŶge of CoŶtrol.   

ϰϮ.ϯ.ϳ there is aŶ occurreŶce of aŶy of the statutory provisos coŶtaiŶed iŶ RegulatioŶ ϳϯ;ϭͿ;aͿ‐;cͿ of the RegulatioŶs.  
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ϰϮ.ϰ Where this CoŶtract is terŵiŶated iŶ accordaŶce ǁith this Clause ϰϮ, the Supplier shall ǁithout prejudice to DFID's other reŵedies, 
take aŶy steps Ŷecessary to terŵiŶate the provisioŶ of the Services iŶ a tiŵely aŶd orderly ŵaŶŶer aŶd iŶ coŵpliaŶce ǁith Clause ϭϱ 
;Eǆit MaŶageŵeŶtͿ ďut shall Ŷot ďe eŶtitled to aŶy further payŵeŶt iŶ relatioŶ to this CoŶtract. 

 
ϰϯ. PARTIAL TERMINATION, “U“PEN“ION AND PARTIAL “U“PEN“ION 

ϰϯ.ϭ Where DFID has  the  right  to  terŵiŶate  this  CoŶtract, DFID  shall  ďe  eŶtitled  to  terŵiŶate or  suspeŶd all  or part of  this CoŶtract 
provided  alǁays  that,  if  DFID  elects  to  terŵiŶate  or  suspeŶd  this  CoŶtract  iŶ  part,  the  parts  of  this  CoŶtract  Ŷot  terŵiŶated  or 
suspeŶded  caŶ,  iŶ  DFID’s  reasoŶaďle  opiŶioŶ,  operate  effectively  to  deliver  the  iŶteŶded  purpose  of  the  surviviŶg  parts  of  this 
CoŶtract. 

ϰϯ.Ϯ AŶy suspeŶsioŶ of this CoŶtract uŶder Clause ϰϯ.ϭ shall ďe for such period as DFID ŵay specify aŶd ǁithout prejudice to aŶy right of 
terŵiŶatioŶ ǁhich has already accrued, or suďseƋueŶtly accrues, to DFID. 

ϰϯ.ϯ The Parties shall seek to agree the effect of aŶy VariatioŶ Ŷecessitated ďy a partial terŵiŶatioŶ, suspeŶsioŶ or partial suspeŶsioŶ iŶ 
accordaŶce ǁith  the  procedure  set  out  iŶ  Clause  ϯϳ  ;VariatioŶͿ,  iŶcludiŶg  the  effect  that  the  partial  terŵiŶatioŶ,  suspeŶsioŶ  or 
partial suspeŶsioŶ ŵay have oŶ the provisioŶ of aŶy other Services aŶd the Charges, provided that the Supplier shall Ŷot ďe eŶtitled 
to:  

ϰϯ.ϯ.ϭ aŶ  iŶcrease  iŶ  the  Charges  iŶ  respect  of  the  provisioŶ  of  the  Services  that  have  Ŷot  ďeeŶ  terŵiŶated  if  the  partial 
terŵiŶatioŶ arises due to the eǆercise of aŶy of DFID’s terŵiŶatioŶ rights uŶder Clause ϰϮ ;TerŵiŶatioŶ With Default of 
the SupplierͿ eǆcept Clause ϰϭ ;TerŵiŶatioŶ Without Default of the SupplierͿ; aŶd 

ϰϯ.ϯ.Ϯ  reject the VariatioŶ. 

 

 
ϰϰ. CON“EQUENCE“ OF EXPIRY OR TERMINATION  
 

ϰϰ.ϭ Where this CoŶtract has ďeeŶ terŵiŶated pursuaŶt to Clause ϰϭ ;TerŵiŶatioŶ Without Default of the SupplierͿ, the Supplier shall: 

ϰϰ.ϭ.ϭ take  such  steps  as  are  Ŷecessary  to  terŵiŶate  the  provisioŶ  of  the  Services  or  aŶy  part  of  the  Services  ;iŶcludiŶg 
suspeŶdiŶg or terŵiŶatiŶg aŶy Suď‐CoŶtractsͿ iŶ a cost‐effective, tiŵely aŶd orderly ŵaŶŶer; 

ϰϰ.ϭ.Ϯ act iŶ accordaŶce ǁith Clause ϭϱ ;Eǆit MaŶageŵeŶt];  aŶd 

ϰϰ.ϭ.ϯ provide to DFID, Ŷot ŵore thaŶ ϲϬ days after DFID Ŷotifies the Supplier of the terŵiŶatioŶ of this CoŶtract aŶ accouŶt iŶ 
ǁritiŶg ǁith detailed supportiŶg evideŶce, statiŶg: 

;aͿ aŶy costs,  if aŶy, due ďefore the date of terŵiŶatioŶ, ǁhich caŶŶot ďe avoided ďy the Supplier usiŶg reasoŶaďle 
eŶdeavours; aŶd 

;ďͿ costs  to  ďe  eǆpeŶded  after  the  date  of  terŵiŶatioŶ  ǁhich  the  Supplier  Ŷecessarily  iŶcurred  iŶ  the  proper 
perforŵaŶce  of  this  CoŶtract  aŶd  ǁhich  the  Supplier  caŶŶot  reasoŶaďly  avoid  or  recover  usiŶg  reasoŶaďle 
eŶdeavours; 

 
  aŶd, suďject to Approval, DFID shall pay such aŵouŶt stated pursuaŶt to Clause ϰϰ.ϭ.ϯ to the Supplier ǁithiŶ ϯϬ days of receipt froŵ 

the Supplier of a Valid IŶvoice iŶ respect of the aŵouŶt due. 
 

ϰϰ.Ϯ Where this CoŶtract is terŵiŶated uŶder Clause ϰϮ ;TerŵiŶatioŶ ǁith Default of the SupplierͿ aŶd DFID ŵakes other arraŶgeŵeŶts 
for the provisioŶ of Services DFID ŵay recover froŵ the Supplier pursuaŶt to Clause ϭϴ ;ReteŶtioŶ aŶd Set OffͿ or otherǁise, the 
cost  reasoŶaďly  iŶcurred  of ŵakiŶg  those  other  arraŶgeŵeŶts  aŶd  aŶy  additioŶal  eǆpeŶditure  iŶcurred  ďy DFID  throughout  the 
reŵaiŶder of the Terŵ provided that DFID shall take all reasoŶaďle steps to ŵitigate such additioŶal eǆpeŶditure.  

ϰϰ.ϯ Where this CoŶtract is terŵiŶated for aŶy reasoŶ, save as eǆpressly provided iŶ this CoŶtract: 

ϰϰ.ϯ.ϭ terŵiŶatioŶ or eǆpiry of this CoŶtract shall ďe ǁithout prejudice to aŶy rights, reŵedies or oďligatioŶs accrued uŶder this 
CoŶtract prior to terŵiŶatioŶ or eǆpiratioŶ aŶd ŶothiŶg iŶ this CoŶtract shall prejudice the right of either Party to recover 
aŶy aŵouŶt outstaŶdiŶg at the tiŵe of such terŵiŶatioŶ or eǆpiry; aŶd 

ϰϰ.ϯ.Ϯ terŵiŶatioŶ of this CoŶtract shall Ŷot affect the coŶtiŶuiŶg rights, reŵedies or oďligatioŶs of DFID or the Supplier uŶder 
 Clauses ϭϰ, ϭϱ, ϭϲ, ϭϳ, ϭϴ, ϮϬ, Ϯϭ, Ϯϰ, Ϯϳ, Ϯϴ, Ϯ9, ϯϬ, ϯϭ, ϯϮ, ϯϰ, ϯϱ, ϰϰ, ϰϱ, ϰ9 aŶd ϱϰ, aŶd the provisioŶs of Schedule Ϯ 
;Staff  TraŶsferͿ  of  this  SectioŶ  Ϯ  aŶd  aŶy  relevaŶt  clauses  listed  uŶder  SectioŶ  ϰ  ;Special  CoŶditioŶsͿ,  aŶd,  ǁithout 
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liŵitatioŶ to the foregoiŶg, aŶy other provisioŶ of this CoŶtract ǁhich eǆpressly or ďy  iŵplicatioŶ is to ďe perforŵed or 
oďserved ŶotǁithstaŶdiŶg terŵiŶatioŶ or eǆpiry shall survive the Eǆpiry Date. 

 
MI“CELLANEOU“ AND GOVERNING LAW 
 
ϰϱ. DI“PUTE RE“OLUTION PROCEDURE 
 

ϰϱ.ϭ The Parties ǁill atteŵpt iŶ good faith to Ŷegotiate a settleŵeŶt to aŶy Dispute ďetǁeeŶ theŵ arisiŶg out of or iŶ coŶŶectioŶ ǁith 
this CoŶtract.  If the ŵatter is Ŷot resolved ďy ŶegotiatioŶ ǁithiŶ ϰϱ days of ǁheŶ either Party first ŵade coŶtact iŶ respect of the 
saŵe, the Parties ǁill refer the Dispute to ŵediatioŶ iŶ accordaŶce ǁith CEDR ;CeŶtre for Effective Dispute ResolutioŶ iŶ LoŶdoŶ, 
UKͿ procedures.  If the parties fail to agree terŵs of settleŵeŶt ǁithiŶ 9Ϭ days of the iŶitiatioŶ of the procedure the Dispute ŵay ďe 
referred to aŶ arďitrator as agreed ďetǁeeŶ the parties or failiŶg such agreeŵeŶt as ŵay ďe ŶoŵiŶated ďy the PresideŶt of the Laǁ 
Society of EŶglaŶd aŶd Wales upoŶ applicatioŶ of aŶy Party.   The iŶitiatioŶ of the procedure is defiŶed as the ǁritteŶ reƋuest to 
CEDR ďy aŶy Party for ŵediatioŶ provided that such reƋuest is copied to the other Party. 

ϰϱ.Ϯ The decisioŶ of the arďitrator shall ďe fiŶal aŶd ďiŶdiŶg oŶ ďoth Parties. 

ϰϱ.ϯ The seat aŶd place of arďitratioŶ shall ďe LoŶdoŶ. 

ϰϲ. PREVENTION OF FRAUD AND BRIBERY   
 
ϰϲ.ϭ The Supplier represeŶts aŶd ǁarraŶts that Ŷeither it, Ŷor to the ďest of its kŶoǁledge aŶy Supplier PersoŶŶel, aŶy persoŶ actiŶg oŶ 

their ďehalf, have at aŶy tiŵe prior to the CoŵŵeŶceŵeŶt Date: 

ϰϲ.ϭ.ϭ coŵŵitted a Prohiďited Act or ďeeŶ forŵally Ŷotified that it is suďject to aŶ iŶvestigatioŶ or prosecutioŶ ǁhich relates to 
aŶ alleged Prohiďited Act; aŶd/or 

ϰϲ.ϭ.Ϯ ďeeŶ  listed  ďy  aŶy  goverŶŵeŶt  departŵeŶt  or  ageŶcy  as  ďeiŶg  deďarred,  suspeŶded,  proposed  for  suspeŶsioŶ  or 
deďarŵeŶt, or otherǁise iŶeligiďle for participatioŶ iŶ goverŶŵeŶt procureŵeŶt prograŵŵes or coŶtracts oŶ the grouŶds 
of a Prohiďited Act. 

ϰϲ.Ϯ The Supplier, Supplier PersoŶŶel, or aŶy persoŶ actiŶg oŶ their ďehalf shall Ŷot duriŶg the Terŵ: 

ϰϲ.Ϯ.ϭ coŵŵit a Prohiďited Act; aŶd/or 

ϰϲ.Ϯ.Ϯ do  or  suffer  aŶythiŶg  to  ďe  doŶe  ǁhich  ǁould  cause  DFID  or  aŶy  of  DFID’s  eŵployees,  coŶsultaŶts,  suppliers,  Suď‐
CoŶtractors or ageŶts to coŶtraveŶe aŶy of the RelevaŶt ReƋuireŵeŶts or otherǁise iŶcur aŶy  liaďility iŶ relatioŶ to the 
RelevaŶt ReƋuireŵeŶts. 

ϰϲ.ϯ The Supplier shall duriŶg the Terŵ: 

ϰϲ.ϯ.ϭ estaďlish,  ŵaiŶtaiŶ  aŶd  eŶforce,  aŶd  reƋuire  that  its  Supplier  PersoŶŶel  estaďlish,  ŵaiŶtaiŶ  aŶd  eŶforce,  policies  aŶd 
procedures ǁhich are adeƋuate to eŶsure coŵpliaŶce ǁith the RelevaŶt ReƋuireŵeŶts aŶd preveŶt the occurreŶce of a 
Prohiďited Act;  

ϰϲ.ϯ.Ϯ keep appropriate records of  its coŵpliaŶce ǁith  its oďligatioŶs uŶder Clause ϰϲ.ϯ.ϭ aŶd ŵake such records availaďle to 
DFID oŶ reƋuest. 

ϰϲ.ϰ The Supplier shall  iŵŵediately Ŷotify DFID iŶ ǁritiŶg  if  it ďecoŵes aǁare of aŶy ďreach of Clause ϰϲ.ϭ aŶd/or Clause ϰϲ.Ϯ, or has 
reasoŶ to ďelieve that  it has or aŶy Supplier PersoŶŶel, servaŶts, ageŶts or Suď‐CoŶtractors, or aŶy persoŶ actiŶg oŶ their ďehalf 
have: 

ϰϲ.ϰ.ϭ ďeeŶ suďject to aŶ iŶvestigatioŶ or prosecutioŶ ǁhich relates to aŶ alleged Prohiďited Act; 

ϰϲ.ϰ.Ϯ ďeeŶ  listed  ďy  aŶy  goverŶŵeŶt  departŵeŶt  or  ageŶcy  as  ďeiŶg  deďarred,  suspeŶded,  proposed  for  suspeŶsioŶ  or 
deďarŵeŶt, or otherǁise iŶeligiďle for participatioŶ iŶ goverŶŵeŶt procureŵeŶt prograŵŵes or coŶtracts oŶ the grouŶds 
of a Prohiďited Act; aŶd/or 

ϰϲ.ϰ.ϯ received a reƋuest or deŵaŶd for aŶy uŶdue fiŶaŶcial or other advaŶtage of aŶy kiŶd iŶ coŶŶectioŶ ǁith the perforŵaŶce 
of  this  CoŶtract  or  otherǁise  suspects  that  aŶy  persoŶ or  party  directly  or  iŶdirectly  coŶŶected ǁith  this  CoŶtract  has 
coŵŵitted or atteŵpted to coŵŵit a Prohiďited Act. 

ϰϲ.ϱ The  Supplier ǁarraŶts  aŶd  represeŶts  to DFID  that  to  the  ďest  of  its  kŶoǁledge,    that  Ŷeither  the  Supplier,  Supplier  PersoŶŶel, 
servaŶts, ageŶts or Suď‐CoŶtractors, or aŶy persoŶ actiŶg oŶ their ďehalf: 

ϰϲ.ϱ.ϭ has giveŶ, offered or agreed  to give or accepted, aŶy gift or coŶsideratioŶ of aŶy kiŶd as aŶ  iŶduceŵeŶt or  reǁard  for 
doiŶg or for ďeariŶg to do or for haviŶg doŶe or forďorŶe to do aŶy act iŶ relatioŶ to the oďtaiŶiŶg or eǆecutioŶ of aŶy 
coŶtract or for shoǁiŶg or forďeariŶg to shoǁ favour or disfavour to aŶy persoŶ or eŶtity iŶ relatioŶ to aŶy coŶtract; or 
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ϰϲ.ϱ.Ϯ has  eŶtered  iŶto  aŶy  coŶtract  iŶ  coŶŶectioŶ ǁith ǁhich  coŵŵissioŶ  has  ďeeŶ  paid  or  agreed  to  ďe  paid  ďy  or  to  the 
Supplier or Supplier PersoŶŶel or oŶ their ďehalf or to their kŶoǁledge uŶless, ďefore such coŶtract ǁas ŵade, particulars 
of aŶy such coŵŵissioŶ aŶd of the terŵs of aŶy agreeŵeŶt for the payŵeŶt of such coŵŵissioŶ ǁere disclosed iŶ ǁritiŶg 
to DFID, ǁhose ǁritteŶ coŶseŶt ǁas suďseƋueŶtly giveŶ to such payŵeŶt. 

 
ϰϲ.ϲ Neither the Supplier or the Supplier PersoŶŶel or aŶy persoŶ actiŶg oŶ their ďehalf shall accept for their oǁŶ ďeŶefit or pass oŶ for 

the  ďeŶefit  of  partŶer  goverŶŵeŶt,  recipieŶt  or  eŶd  user,  aŶy  trade  coŵŵissioŶ,  discouŶt,  voucher  scheŵe,  re‐sale  or  siŵilar 
payŵeŶt or ďeŶefit iŶ coŶŶectioŶ ǁith this CoŶtract.  
 

ϰϲ.ϳ Where the Supplier or Supplier PersoŶŶel, or aŶy persoŶ actiŶg oŶ their ďehalf, does aŶy of the acts ŵeŶtioŶed iŶ Clause ϰϲ.ϱ or 
coŵŵits aŶy offeŶce uŶder the Briďery Act ϮϬϭϬ, ǁith or ǁithout the kŶoǁledge of the Supplier, iŶ relatioŶ to this CoŶtract or aŶy 
other coŶtract ǁith the CroǁŶ, DFID shall ďe eŶtitled: 

ϰϲ.ϳ.ϭ to  terŵiŶate  the  CoŶtract ǁith  iŵŵediate  effect  ďy ǁritteŶ  Ŷotice  to  the  Supplier  aŶd  recover  froŵ  the  Supplier  the 
aŵouŶt of aŶy Losses resultiŶg froŵ the terŵiŶatioŶ; 

ϰϲ.ϳ.Ϯ to recover froŵ the Supplier the aŵouŶt or value of aŶy such gift, coŶsideratioŶ or coŵŵissioŶ;  

ϰϲ.ϳ.ϯ to recover froŵ the Supplier aŶy other Losses sustaiŶed as a result of aŶy ďreach of this Clause ϰϲ, ǁhether or Ŷot the 
CoŶtract is terŵiŶated. 

ϰϲ.ϴ DFID  ,  the  Supplier  aŶd  the  Supplier PersoŶŶel  shall  iŵŵediately  aŶd ǁithout uŶdue delay  iŶforŵ each other of aŶy eveŶt  that 
iŶterferes or  threateŶs  to ŵaterially  iŶterfere ǁith  the  successful delivery of  the  Services, ǁhether  fiŶaŶced  iŶ  full or  iŶ part ďy 
DFID, iŶcludiŶg crediďle suspicioŶ of/or actual fraud, ďriďery, corruptioŶ or aŶy other fiŶaŶcial irregularity or iŵpropriety. 

 
DFID has aŶ eǆpert fraud iŶvestigatioŶ uŶit, that should ďe coŶtacted iŶ the first  iŶstaŶce at fraud@dfid.gov.uk or +ϰϰ ;ϬͿϭϯϱϱ 
ϴϰϯϳϰϳ. All suspicioŶs ǁill ďe treated ǁith the utŵost coŶfideŶtiality. 
 

ϰϳ. ANTI‐TERRORI“M REGULATION“ 
 
ϰϳ.ϭ IŶ accordaŶce to the Terrorisŵ Act ϮϬϬϬ aŶd all suďseƋueŶt regulatioŶs pursuaŶt to this Act, the Supplier ǁill assure itself to the 

ďest  of  its  kŶoǁledge  that UK  fuŶdiŶg,  iŶcludiŶg  fiŶaŶcial  assets  or  ecoŶoŵic  resources  is  Ŷot ŵade  availaďle,  either directly or 
iŶdirectly to, or for the ďeŶefit of persoŶs, groups or eŶtities listed iŶ accordaŶce ǁith EuropeaŶ CouŶcil RegulatioŶ EC/ϮϱϴϬ/ϮϬϬϭ 
;as aŵeŶdedͿ aŶd/or the Terrorisŵ ;UŶited NatioŶs MeasuresͿ Orders ϮϬϬ9 of the UŶited KiŶgdoŵ, or coŶtraveŶe the provisioŶs of 
those aŶd aŶy suďseƋueŶt applicaďle terrorisŵ legislatioŶ. 
 

ϰϳ.Ϯ The Supplier represeŶts aŶd ǁarraŶts that Ŷeither it, Ŷor to the ďest of its kŶoǁledge aŶy Supplier PersoŶŶel, servaŶts, ageŶts or 
Suď‐CoŶtractors, or aŶy persoŶ actiŶg oŶ their ďehalf, have at aŶy tiŵe prior to the CoŵŵeŶceŵeŶt Date aŶd/or duriŶg the terŵ of 
this CoŶtract appeared oŶ the Hoŵe Office Proscriďed Terrorist OrgaŶisatioŶs List. 
 

ϰϳ.ϯ The Supplier shall iŵŵediately Ŷotify DFID iŶ ǁritiŶg if it ďecoŵes aǁare of aŶy ďreach of Clause ϰϳ.ϭ aŶd/or Clause ϰϳ.Ϯ, or has 
reasoŶ to ďelieve that it has or aŶy Supplier PersoŶŶel, servaŶts, ageŶts or Suď‐CoŶtractors, or aŶy persoŶ actiŶg oŶ their ďehalves 
have: 

ϰϳ.ϯ.ϭ ďeeŶ  suďject  to  aŶ  iŶvestigatioŶ or  prosecutioŶ ǁhich  relates  to  aŶ  alleged  iŶfriŶgeŵeŶt of  Clause ϰϳ.ϭ aŶd/or Clause 
ϰϳ.Ϯ; 

ϰϳ.ϯ.Ϯ ďeeŶ  listed  ďy  aŶy  goverŶŵeŶt  departŵeŶt  or  ageŶcy  as  ďeiŶg  deďarred,  suspeŶded,  proposed  for  suspeŶsioŶ  or 
deďarŵeŶt, or otherǁise iŶeligiďle for participatioŶ iŶ goverŶŵeŶt procureŵeŶt prograŵŵes or coŶtracts. 

ϰϳ.ϰ Where the Supplier or aŶy of his eŵployees, servaŶts, ageŶts or Suď‐CoŶtractors, or aŶy persoŶ actiŶg oŶ their ďehalf, ďreaches aŶy 
of the acts ŵeŶtioŶed iŶ Clause ϰϳ.ϭ aŶd/or Clause ϰϳ.Ϯ coŵŵits aŶy offeŶce uŶder the Terrorisŵ Act ϮϬϬϬ, ǁith or ǁithout the 
kŶoǁledge of the Supplier, iŶ relatioŶ to this CoŶtract or aŶy other coŶtract ǁith the CroǁŶ, DFID shall ďe eŶtitled: 

ϰϳ.ϰ.ϭ to  terŵiŶate  the  CoŶtract ǁith  iŵŵediate  effect  ďy ǁritteŶ  Ŷotice  to  the  Supplier  aŶd  recover  froŵ  the  Supplier  the 
aŵouŶt of aŶy loss resultiŶg froŵ the terŵiŶatioŶ; 

ϰϳ.ϰ.Ϯ to  recover  froŵ  the  Supplier  aŶy  other  loss  sustaiŶed  as  a  result  of  aŶy  ďreach  of  this  Clause  ϰϳ, ǁhether  or  Ŷot  the 
CoŶtract has ďeeŶ terŵiŶated. 

 
ϰϴ. DI“CRIMINATION 
 
ϰϴ.ϭ The  Supplier  shall  Ŷot  uŶlaǁfully  discriŵiŶate  either  directly  or  iŶdirectly  agaiŶst  protected  characteristics  such  as  race,  colour, 

ethŶic or ŶatioŶal origiŶ, disaďility, seǆ or seǆual orieŶtatioŶ, religioŶ or ďelief, or age aŶd ǁithout prejudice to the geŶerality of the 
foregoiŶg the Supplier shall Ŷot uŶlaǁfully discriŵiŶate ǁithiŶ  the ŵeaŶiŶg aŶd scope of the provisioŶs of all  relevaŶt  legislatioŶ 
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iŶcludiŶg  the  EƋuality  Act  ϮϬϭϬ,  the  IŶterŶatioŶal  DevelopŵeŶt  ;GeŶder  EƋualityͿ  Act  ϮϬϭϰ  or  other  relevaŶt  or  eƋuivaleŶt 
legislatioŶ, or aŶy statutory ŵodificatioŶ or re‐eŶactŵeŶt thereof.  
 

ϰϴ.Ϯ The  Supplier  shall  adhere  to  the  curreŶt  relevaŶt  codes  of  practice  or  recoŵŵeŶdatioŶs  puďlished  ďy  the  EƋuality  aŶd HuŵaŶ 
Rights CoŵŵissioŶ. The Supplier shall take all reasoŶaďle steps to secure the oďservaŶce of these provisioŶs aŶd codes of coŶduct 
ďy  all  suppliers,  eŵployees  or  ageŶts  of  the  Supplier  aŶd  all  suppliers  aŶd  Suď‐CoŶtractors  eŵployed  iŶ  the  eǆecutioŶ  of  this 
CoŶtract. 
 

ϰϴ.ϯ The Supplier ǁill coŵply ǁith aŶy reƋuest ďy DFID to assist DFID iŶ ŵeetiŶg its oďligatioŶs uŶder the EƋuality Act ϮϬϭϬ aŶd to alloǁ 
DFID to assess the Supplier’s coŵpliaŶce ǁith its oďligatioŶs uŶder the EƋuality Act ϮϬϭϬ. 
 

ϰϴ.ϰ Where aŶy iŶvestigatioŶ is coŶcluded or proceediŶgs are ďrought uŶder the EƋuality Act ϮϬϭϬ ǁhich arise directly or iŶdirectly out 
of aŶy act or oŵissioŶ of the Supplier, its ageŶts or Suď‐CoŶtractors, or Supplier PersoŶŶel, aŶd ǁhere there is a fiŶdiŶg agaiŶst the 
Supplier  iŶ  such  iŶvestigatioŶ  or  proceediŶgs,  the  Supplier  ǁill  iŶdeŵŶify  DFID ǁith  respect  to  all  costs,  charges  aŶd  eǆpeŶses 
;iŶcludiŶg  legal aŶd adŵiŶistrative eǆpeŶsesͿ arisiŶg out of or  iŶ coŶŶectioŶ ǁith aŶy such  iŶvestigatioŶ or proceediŶgs aŶd such 
other fiŶaŶcial redress to cover aŶy payŵeŶt DFID ŵay have ďeeŶ ordered or reƋuired to pay to a third party.  

 
ϰϵ. LAW AND JURI“DICTION 
 

ϰ9.ϭ This CoŶtract shall ďe goverŶed ďy aŶd iŶterpreted iŶ accordaŶce ǁith EŶglish Laǁ aŶd shall ďe suďject to the eǆclusive jurisdictioŶ 
of the Courts of EŶglaŶd aŶd Wales. 

 
ϱϬ. ENVIRONMENTAL REQUIREMENT“ 
 

ϱϬ.ϭ The  Supplier  shall  provide  the  Services  aŶd  aŶy  goods &  eƋuipŵeŶt  reƋuired  uŶder  the  CoŶtract  iŶ  accordaŶce ǁith  applicaďle 
ŶatioŶal aŶd iŶterŶatioŶal laǁs, iŶcludiŶg those of the couŶtry or couŶtries iŶ ǁhich the Services or goods & eƋuipŵeŶt are to ďe 
provided, aŶd DFID’s eŶviroŶŵeŶtal operatioŶs policy, ǁhich is to coŶserve eŶergy, ǁater aŶd other resources, reduce ǁaste, phase 
out the use of ozoŶe depletiŶg suďstaŶces aŶd ŵiŶiŵise the release of greeŶhouse gases, volatile orgaŶic coŵpouŶds aŶd other 
suďstaŶces daŵagiŶg to health aŶd the eŶviroŶŵeŶt.  

ϱϬ.Ϯ The Supplier shall ǁork ǁith DFID aŶd the populatioŶs that are poteŶtially affected ďy its operatioŶs uŶder the CoŶtract regardiŶg 
aŶy eŶviroŶŵeŶtal  issues  that could affect  the sustaiŶaďle developŵeŶt provisioŶs of  the  IŶterŶatioŶal DevelopŵeŶt Act  ;ϮϬϬϮͿ, 
coŵply ǁith special coŶditioŶs as stipulated iŶ the Terŵs of RefereŶce aŶd carry out aŶy reasoŶaďle additioŶal reƋuest to eŶsure 
the protectioŶ of the eŶviroŶŵeŶt, society aŶd the ecoŶoŵy throughout the coŶtract period.  

ϱϬ.ϯ The Supplier shall eŶsure it has the reƋuisite eǆpertise aŶd coŶtrols to ideŶtify aŶd ŵitigate all factors that ŵay affect coŵpliaŶce 
ǁith the coŶditioŶs outliŶed iŶ Clauses  ϱϬ.ϭ aŶd ϱϬ.Ϯ as a result of its oǁŶ operatioŶs or those of Suď‐CoŶtractors ǁorkiŶg oŶ its 
ďehalf.  

 

ϱϬ.ϰ The Supplier shall proŵptly Ŷotify DFID of aŶy chaŶges iŶ poteŶtial ŵaterial adverse effects froŵ its operatioŶs uŶder the CoŶtract 
aŶd of the occurreŶce of aŶy iŶcideŶt or accideŶt related to the Project that has or is likely to have a sigŶificaŶt adverse effect oŶ 
the eŶviroŶŵeŶt.   

ϱϬ.ϱ NothiŶg iŶ Clauses ϱϬ.ϭ to ϱϬ.ϯ shall relieve the oďligatioŶs of the Supplier to coŵply ǁith its statutory duties aŶd Good IŶdustry 
Practice. 

 
ϱϭ. CONFLICT OF INTERE“T 
 

ϱϭ.ϭ Neither the Supplier Ŷor aŶy of the Supplier PersoŶŶel shall eŶgage iŶ aŶy persoŶal, ďusiŶess or professioŶal activity ǁhich coŶflicts 
or could coŶflict ǁith aŶy of their oďligatioŶs iŶ relatioŶ to this CoŶtract. 

ϱϭ.Ϯ The  Supplier  aŶd  the  Supplier  PersoŶŶel  shall  Ŷotify  DFID  iŵŵediately  of  aŶy  actual  or  poteŶtial  coŶflict  together  ǁith 
recoŵŵeŶdatioŶs as to hoǁ the coŶflict caŶ ďe avoided. 

ϱϭ.ϯ The  Supplier  shall  estaďlish  aŶd ŵaiŶtaiŶ  appropriate ďusiŶess  staŶdards,  procedures  aŶd  coŶtrols  to  eŶsure  that  Ŷo  coŶflict  of 
iŶterest  arises  ďetǁeeŶ  Services  uŶdertakeŶ  for DFID  aŶd  that  uŶdertakeŶ  for  other  clieŶts.  The  Supplier  shall  avoid  kŶoǁiŶgly 
coŵŵittiŶg aŶy acts ǁhich are likely to result iŶ aŶy allegatioŶ of iŵpropriety agaiŶst DFID, iŶcludiŶg coŶflicts of iŶterest ǁhich are 
likely to prejudice their iŶdepeŶdeŶce aŶd oďjectivity iŶ perforŵiŶg the CoŶtract, hoǁsoever arisiŶg. 

ϱϭ.ϰ The Supplier shall Ŷotify DFID iŵŵediately of aŶy circuŵstaŶces of ǁhich it ďecoŵes aǁare ǁhich give rise or poteŶtially give rise to 
a coŶflict ǁith the Services aŶd shall advise DFID of hoǁ they iŶteŶd to avoid such a coŶflict arisiŶg or reŵedy such situatioŶ. The 
Supplier  shall  suďject  to  aŶy  oďligatioŶs  of  coŶfideŶtiality  it  ŵay  have  to  third  parties  provide  all  iŶforŵatioŶ  aŶd  assistaŶce 
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reasoŶaďly Ŷecessary ;at the Supplier's costͿ that DFID ŵay reƋuest of the Supplier iŶ order to avoid or resolve a coŶflict of iŶterest 
aŶd shall eŶsure that at all tiŵes they ǁork together ǁith DFID ǁith the aiŵ of avoidiŶg a coŶflict or reŵedy a coŶflict. 

ϱϭ.ϱ PursuaŶt to Clause ϱϭ.ϰ, DFID shall have the right to reƋuire that the Supplier puts iŶ place Ethical Walls aŶd ǁill eŶsure aŶd satisfy 
DFID that all  iŶforŵatioŶ relatiŶg to the CoŶtract aŶd to the Services  ;iŶcludiŶg all ǁorkiŶg papers, draft reports iŶ ďoth taŶgiďle 
aŶd  iŶtaŶgiďle  forŵͿ are Ŷot shared or ŵade availaďle  to persoŶ;sͿ other  thaŶ Supplier PersoŶŶel aŶd that such ŵatters are Ŷot 
discussed ďy aŶy persoŶ;sͿ other thaŶ Supplier PersoŶŶel. 

ϱϭ.ϲ IŶ the eveŶt of a failure to ŵaiŶtaiŶ the Ethical Walls as descriďed aďove arisiŶg duriŶg the course of this CoŶtract, DFID reserves 
the right to iŵŵediately terŵiŶate the CoŶtract oŶ giviŶg ǁritteŶ Ŷotice to the Supplier. 

ϱϮ. WAIVER  
 
ϱϮ.ϭ A ǁaiver of aŶy of the terŵs aŶd/or coŶditioŶs of this CoŶtract shall ďe valid oŶly ǁhere it is agreed eǆpressly iŶ ǁritiŶg aŶd sigŶed 

ďy the parties. No failure or delay ďy a Party to eǆercise aŶy right or reŵedy provided uŶder this CoŶtract or ďy laǁ shall coŶstitute 
a ǁaiver  of  that  or  aŶy other  right  or  reŵedy,  Ŷor  shall  it  preclude or  restrict  the  further eǆercise of  that or  aŶy other  right or 
reŵedy. No siŶgle or partial eǆercise of such right or reŵedy shall preclude or restrict the further eǆercise of that or aŶy other right 
or reŵedy. 

 
ϱϯ. ENTIRE AGREEMENT 

 
ϱϯ.ϭ The CoŶtract coŶstitutes  the eŶtire agreeŵeŶt ďetǁeeŶ the Parties  relatiŶg to  the suďject ŵatter of  the CoŶtract.   The CoŶtract 

supersedes all prior ŶegotiatioŶs, represeŶtatioŶs aŶd uŶdertakiŶgs, ǁhether ǁritteŶ or oral, eǆcept that this Clause ϱϯ.ϭ shall Ŷot 
eǆclude liaďility iŶ respect of aŶy frauduleŶt ŵisrepreseŶtatioŶ.   
 

ϱϯ.Ϯ The  Supplier  is  Ŷot  the  ageŶt  of  DFID  aŶd  has  Ŷo  authority  to  represeŶt  aŶd  shall  Ŷot  purport  to  represeŶt  or  eŶter  iŶto  aŶy 
coŵŵitŵeŶts oŶ ďehalf of DFID iŶ aŶy respect.  
 

ϱϯ.ϯ NothiŶg iŶ this CoŶtract is iŶteŶded to ŵake Ŷor shall it ŵake DFID the eŵployer of the Supplier or aŶy of the Supplier PersoŶŶel.  
 

ϱϯ.ϰ All  coŵŵuŶicatioŶs  ďy  the  Supplier  relatiŶg  to  the  CoŶtract ŵust  ďe  addressed  to  the  DFID  CoŶtract  Officer  ǁhose  Ŷaŵe  aŶd 
address is giveŶ iŶ SectioŶ ϰ ;Special CoŶditioŶsͿ.  
 

ϱϰ. THIRD PARTY RIGHT“ 
 
ϱϰ.ϭ The provisioŶs of paragraphs Ϯ.ϭ aŶd Ϯ.ϲ of Part A, paragraphs Ϯ.ϭ, Ϯ.ϲ, ϯ.ϭ aŶd ϯ.ϯ of Part B, paragraphs Ϯ.ϭ aŶd Ϯ.ϯ of Part C aŶd 

paragraphs aŶd ϭ.ϰ, Ϯ.ϯ aŶd Ϯ.ϴ of Part D of Schedule Ϯ ;Staff TraŶsferͿ ;together the ͞Thiƌd PaƌtǇ PƌovisioŶs͟Ϳ coŶfer ďeŶefits oŶ 
persoŶs Ŷaŵed  iŶ  such provisioŶs other  thaŶ  the Parties  ;each such persoŶ a ͞Thiƌd PaƌtǇ BeŶefiĐiaƌǇ͟Ϳ aŶd are  iŶteŶded  to ďe 
eŶforceaďle ďy Third Parties BeŶeficiaries ďy virtue of the CRTPA. 
 

ϱϰ.Ϯ Suďject  to  Clause  ϱϰ.ϭ,  a  persoŶ ǁho  is  Ŷot  a  Party  to  this  CoŶtract  has  Ŷo  right  uŶder  the  CTRPA  to  eŶforce  aŶy  terŵ of  this 
CoŶtract ďut this does Ŷot affect aŶy right or reŵedy of aŶy persoŶ ǁhich eǆists or is availaďle otherǁise thaŶ pursuaŶt to that Act. 
 

ϱϰ.ϯ No Third Party BeŶeficiary ŵay eŶforce, or take aŶy step to eŶforce, aŶy Third Party ProvisioŶ ǁithout the prior ǁritteŶ coŶseŶt of 
DFID, ǁhich ŵay, if giveŶ, ďe giveŶ oŶ aŶd suďject to such terŵs as DFID ŵay deterŵiŶe. 
 
 

ϱϰ.ϰ AŶy  aŵeŶdŵeŶts  or ŵodificatioŶs  to  this  CoŶtract ŵay  ďe ŵade,  aŶd  aŶy  rights  created  uŶder  Clause  ϱϰ.ϭ ŵay  ďe  altered  or 
eǆtiŶguished, ďy the Parties ǁithout the coŶseŶt of aŶy Third Party BeŶeficiary. 

 
ϱϱ. NOTICE“ 
 
ϱϱ.ϭ Eǆcept  as  otherǁise  eǆpressly  provided  ǁithiŶ  this  CoŶtract,  aŶy  Ŷotices  seŶt  uŶder  this  CoŶtract  ŵust  ďe  iŶ  ǁritiŶg.  For  the 

purpose of Clause ϱϱ, aŶ e‐ŵail is accepted as ďeiŶg "iŶ ǁritiŶg".   
 

ϱϱ.Ϯ Suďject  to  Clause  ϱϱ.ϯ,  the  folloǁiŶg  taďle  sets  out  the ŵethod  ďy  ǁhich  Ŷotices  ŵay  ďe  served  uŶder  this  CoŶtract  aŶd  the 
respective deeŵed tiŵe aŶd proof of service: 

MaŶŶer of delivery  Deeŵed tiŵe of delivery  Proof of Service 

Eŵail ;Suďject to Clauses 
ϱϱ.ϯ aŶd ϱϱ.ϰͿ 

9.ϬϬaŵ oŶ the  first WorkiŶg 
Day after seŶdiŶg 

Dispatched as a pdf attachŵeŶt to 
aŶ e‐ŵail to the correct e‐ŵail 
address ǁithout aŶy error ŵessage  

PersoŶal delivery  OŶ delivery, provided delivery is 
ďetǁeeŶ 9.ϬϬaŵ aŶd ϱ.ϬϬpŵ oŶ 
a WorkiŶg Day. Otherǁise, 

Properly addressed aŶd delivered as 
evideŶced ďy sigŶature of a delivery 
receipt 
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delivery ǁill occur at 9.ϬϬaŵ oŶ 
the Ŷeǆt WorkiŶg Day 

Royal Mail SigŶed For™ ϭst 
Class or other prepaid, Ŷeǆt 
WorkiŶg Day service 
providiŶg proof of delivery 

At the tiŵe recorded ďy the 
delivery service, provided that 
delivery is ďetǁeeŶ 9.ϬϬaŵ aŶd 
ϱ.ϬϬpŵ oŶ a WorkiŶg Day. 
Otherǁise, delivery ǁill occur at 
9.ϬϬaŵ oŶ the saŵe WorkiŶg 
Day ;if delivery ďefore 9.ϬϬaŵͿ 
or oŶ the Ŷeǆt WorkiŶg Day ;if 
after ϱ.ϬϬpŵͿ 

Properly addressed prepaid aŶd 
delivered as evideŶced ďy sigŶature 
of a delivery receipt 

 
ϱϱ.ϯ The folloǁiŶg Ŷotices ŵay oŶly ďe served as aŶ attachŵeŶt to aŶ eŵail if the origiŶal Ŷotice is theŶ seŶt to the recipieŶt ďy persoŶal 

delivery or Royal Mail SigŶed For™ ϭst Class or other prepaid iŶ the ŵaŶŶer set out iŶ the taďle iŶ Clause ϱϱ.Ϯ: 

ϱϱ.ϯ.ϭ aŶy TerŵiŶatioŶ Notice ;Clause ϰϭ ;TerŵiŶatioŶ Without Default of the SupplierͿ aŶd Clause ϰϮ ;TerŵiŶatioŶ With Default 
of the SupplierͿͿ; aŶd 

ϱϱ.ϯ.Ϯ aŶy Ŷotice iŶ respect of: 

;aͿ partial  terŵiŶatioŶ,  suspeŶsioŶ  or  partial  suspeŶsioŶ  ;Clause  ϰϯ  ;Partial  TerŵiŶatioŶ,  SuspeŶsioŶ  aŶd  Partial 
SuspeŶsioŶͿͿ,  

;ďͿ ǁaiver ;Clause ϱϮ ;WaiverͿͿ; or 

;cͿ Default.  

ϱϱ.ϰ Failure  to  seŶd  aŶy  origiŶal  Ŷotice  ďy persoŶal  delivery  or  recorded delivery  iŶ  accordaŶce ǁith Clause  ϱϱ.ϯ  shall  iŶvalidate  the 
service of the related e‐ŵail traŶsŵissioŶ. The deeŵed tiŵe of delivery of such Ŷotice shall ďe the deeŵed tiŵe of delivery of the 
origiŶal Ŷotice seŶt ďy persoŶal delivery or Royal Mail SigŶed For™ ϭst Class delivery ;as set out  iŶ the taďle  iŶ Clause ϱϱ.ϮͿ or,  if 
earlier, the tiŵe of respoŶse or ackŶoǁledgeŵeŶt ďy the other Party to the eŵail attachiŶg the Ŷotice. 
 

ϱϱ.ϱ Clause  ϱϱ  does  Ŷot  apply  to  the  service  of  aŶy  proceediŶgs  or  other  docuŵeŶts  iŶ  aŶy  legal  actioŶ  or,  ǁhere  applicaďle,  aŶy 
arďitratioŶ or other ŵethod of dispute resolutioŶ. 
 

ϱϱ.ϲ For the purposes of Clause ϱϱ, the address aŶd eŵail address of each Party shall ďe as specified iŶ SectioŶ ϭ Forŵ of CoŶtractͿ. 
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“CHEDULE ϭ: DEFINITION“ 
 

 
UŶless otherǁise provided or the coŶteǆt otherǁise reƋuires the folloǁiŶg eǆpressioŶs shall have the ŵeaŶiŶgs set out ďeloǁ: 
 
͞AĐtual Pƌofit MaƌgiŶ͟ ŵeaŶs the actual profit achieved duriŶg the relevaŶt period set out iŶ Clause ϭ9.ϭ; 
 
͞AffeĐted PaƌtǇ͟ the Party seekiŶg to claiŵ relief iŶ respect of a Force Majeure EveŶt; 
 
͞Affiliate͟ iŶ relatioŶ to a ďody corporate, aŶy other eŶtity ǁhich directly or iŶdirectly CoŶtrols, is CoŶtrolled 
ďy, or is uŶder direct or iŶdirect coŵŵoŶ CoŶtrol ǁith, that ďody corporate froŵ tiŵe to tiŵe;  
 
͞Appƌoval͟ ŵeaŶs the prior ǁritteŶ coŶseŶt of DFID aŶd "Appƌove" aŶd "Appƌoved" shall ďe coŶstrued accordiŶgly; 
 
͞Auditoƌ͟ ŵeaŶs: 
 
;aͿ DFID’s iŶterŶal aŶd eǆterŶal auditors; 
;ďͿ DFID’s statutory or regulatory auditors; 
;cͿ the Coŵptroller aŶd Auditor GeŶeral, their staff aŶd/or aŶy appoiŶted represeŶtatives of the NatioŶal Audit Office; 
;dͿ HM Treasury or the CaďiŶet Office; 
;eͿ aŶy party forŵally appoiŶted ďy DFID to carry out audit or siŵilar revieǁ fuŶctioŶs; aŶd 
;fͿ successors or assigŶs of aŶy of the aďove. 
 
͞CeŶtƌal  GoveƌŶŵeŶt  BodǇ͟  a  ďody  listed  iŶ  oŶe  of  the  folloǁiŶg  suď‐categories  of  the  CeŶtral  GoverŶŵeŶt  classificatioŶ  of  the  Puďlic 
Sector ClassificatioŶ Guide, as puďlished aŶd aŵeŶded froŵ tiŵe to tiŵe ďy the Office for NatioŶal Statistics: 
 
;aͿ GoverŶŵeŶt DepartŵeŶt; 
;ďͿ NoŶ‐DepartŵeŶtal Puďlic Body or Asseŵďly SpoŶsored Puďlic Body ;advisory, eǆecutive, or triďuŶalͿ; 
;cͿ NoŶ‐MiŶisterial DepartŵeŶt; or 
;dͿ Eǆecutive AgeŶcy; 
 
͞ChaŶge of CoŶtƌol͟ ŵeaŶs a chaŶge of coŶtrol ǁithiŶ the ŵeaŶiŶg of SectioŶ ϰϱϬ of the CorporatioŶ Taǆ Act ϮϬϭϬ; 
 
 
͞Chaƌges͟ ŵeaŶs the charges raised uŶder or iŶ coŶŶectioŶ ǁith this CoŶtract froŵ tiŵe to tiŵe, ǁhich shall ďe calculated iŶ a ŵaŶŶer that 
is coŶsisteŶt ǁith Schedule ϱ ;Schedule of PricesͿ aŶd the eligiďle cost guidaŶce: 
 
;aͿ IŶclude the folloǁiŶg costs: 
 

iͿ the cost to the Supplier, calculated per MaŶ Day, of eŶgagiŶg the Supplier PersoŶŶel, iŶcludiŶg: 

;AͿ ďase salary paid to the Supplier PersoŶŶel; 

;BͿ eŵployer’s ŶatioŶal iŶsuraŶce coŶtriďutioŶs; 

;CͿ peŶsioŶ coŶtriďutioŶs; 

;DͿ car alloǁaŶces;  

;EͿ aŶy other coŶtractual eŵployŵeŶt ďeŶefits; 

;FͿ staff traiŶiŶg; 

;GͿ ǁork place accoŵŵodatioŶ; 

;HͿ ǁork place IT eƋuipŵeŶt aŶd tools reasoŶaďly Ŷecessary to provide  the Services ;ďut Ŷot iŶcludiŶg iteŵs iŶcluded 
ǁithiŶ liŵď ;iiͿ ďeloǁͿ; aŶd 

;IͿ reasoŶaďle recruitŵeŶt costs ďy agreeŵeŶt ǁith DFID;  

iiͿ costs  iŶcurred  iŶ  respect  of  aŶy  Supplier  assets  ǁhich  ǁould  ďe  treated  as  capital  costs  accordiŶg  to  geŶerally  accepted 
accouŶtiŶg priŶciples ǁithiŶ the UK, ǁhich shall iŶclude the cost to ďe charged iŶ respect of Supplier assets ďy the Supplier to 
DFID or  ;to  the eǆteŶt  that  risk aŶd title  iŶ aŶy Supplier asset  is Ŷot held ďy the SupplierͿ aŶy cost actually  iŶcurred ďy the 
Supplier iŶ respect of those Supplier assets; 
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iiiͿ operatioŶal  costs ǁhich  are Ŷot  iŶcluded ǁithiŶ  ;iͿ  or  ;iiͿ  aďove,  to  the  eǆteŶt  that  such  costs  are Ŷecessary  aŶd properly 
iŶcurred ďy the Supplier iŶ the provisioŶ of the Services; aŶd 

 
;ďͿ Ŷot iŶclude the folloǁiŶg costs: 
 

iͿ overhead; 
iiͿ fiŶaŶciŶg or siŵilar costs; 
iiiͿ ŵaiŶteŶaŶce aŶd support costs to the eǆteŶt that these relate to ŵaiŶteŶaŶce aŶd/or support services provided ďeyoŶd the 

Terŵ ǁhether iŶ relatioŶ to Supplier assets or otherǁise; 
ivͿ taǆatioŶ; 
vͿ fiŶes aŶd peŶalties; 
viͿ ŶoŶ‐cash iteŵs ;iŶcludiŶg depreciatioŶ, aŵortisatioŶ, iŵpairŵeŶts aŶd ŵoveŵeŶts iŶ provisioŶsͿ; 

 
"CoŵŵeŶĐeŵeŶt Date" ŵeaŶs the date ideŶtified iŶ SectioŶ ϭ Forŵ of CoŶtract.   
 
͞CoŵŵeƌĐiallǇ “eŶsitive IŶfoƌŵatioŶ͟ the iŶforŵatioŶ listed iŶ SectioŶ ϰ  ;Special CoŶditioŶsͿ coŵprisiŶg the iŶforŵatioŶ of a coŵŵercially 
seŶsitive Ŷature relatiŶg to  the Supplier,  its  iŶtellectual property rights or  its ďusiŶess of ǁhich the Supplier has  iŶdicated to DFID that,  if 
disclosed ďy DFID, ǁould cause the Supplier sigŶificaŶt coŵŵercial disadvaŶtage of ŵaterial fiŶaŶcial loss.  
 
͞CoŶfideŶtial  IŶfoƌŵatioŶ͟  ŵeaŶs  all  PersoŶal  Data  aŶd  aŶy  iŶforŵatioŶ,  hoǁever  it  is  coŶveyed,  that  relates  to  the  ďusiŶess,  affairs, 
developŵeŶts, trade secrets, kŶoǁ‐hoǁ, persoŶŶel aŶd suppliers of either party, iŶcludiŶg all iŶtellectual property rights, together ǁith all 
iŶforŵatioŶ derived froŵ aŶy of the aďove, aŶd aŶy other iŶforŵatioŶ clearly ďeiŶg desigŶated as ďeiŶg coŶfideŶtial ;ǁhether or Ŷot it  is 
ŵarked ͞coŶfideŶtial͟Ϳ or ǁhich ought reasoŶaďly ďe coŶsidered to ďe coŶfideŶtial. 
 
͞CoŶtƌaĐt͟  ŵeaŶs  this  agreeŵeŶt  ďetǁeeŶ  DFID  aŶd  the  Supplier  coŶsistiŶg  of  this  SectioŶ  Ϯ  ;StaŶdard  Terŵs  aŶd  GeŶeralsͿ  aŶd  aŶy 
attached Schedules aŶd AppeŶdices 
 
͞CoŶtƌaĐt AŵeŶdŵeŶt Letteƌ͟ ŵeaŶs the forŵ set out iŶ AppeŶdiǆ A. 
 
"CoŶtƌaĐt OffiĐeƌ" ŵeaŶs the persoŶ Ŷaŵed iŶ SectioŶ ϰ ǁho is respoŶsiďle for all coŶtractual aspects of the CoŶtract. 
 
͞CoŶtƌol͟ ŵeaŶs coŶtrol iŶ either of the seŶses defiŶed iŶ sectioŶs  ϰϱϬ aŶd ϭϭϮϰ of the CorporatioŶ Taǆ Act ϮϬϭϬ aŶd "CoŶtrolled" shall ďe 
coŶstrued accordiŶgly; 
 
͞Data CoŶtƌolleƌ͟ shall have the saŵe ŵeaŶiŶgs as set out iŶ the Data ProtectioŶ Act ϭ99ϴ.  
 
͞Data PƌoĐessoƌ͟ shall have the saŵe ŵeaŶiŶg as set out iŶ the Data ProtectioŶ Act ϭ99ϴ.  
 
͞Data PƌoteĐtioŶ LegislatioŶ͟ ŵeaŶs the Data ProtectioŶ Act ϭ99ϴ aŶd all other applicaďle laǁs aŶd regulatioŶs relatiŶg to the processiŶg of 
persoŶal data aŶd privacy, iŶcludiŶg ǁithout liŵitatioŶ, the guidaŶce aŶd codes of practice issued ďy the IŶforŵatioŶ CoŵŵissioŶer;  
͞Data Suďject͟ shall have the saŵe ŵeaŶiŶg as set out iŶ the Data ProtectioŶ Act ϭ99ϴ.  
 
͞Default͟ ŵeaŶs aŶy ďreach of the oďligatioŶs of the Supplier ;iŶcludiŶg ďut Ŷot liŵited to iŶcludiŶg aďaŶdoŶŵeŶt of this CoŶtract iŶ ďreach 
of  its  terŵsͿ  or  aŶy  other  default  ;iŶcludiŶg  ŵaterial  DefaultͿ,  act,  oŵissioŶ,  ŶegligeŶce  or  stateŵeŶt  of  the  Supplier,  of  the  Supplier 
PersoŶŶel hoǁsoever arisiŶg iŶ coŶŶectioŶ ǁith or iŶ relatioŶ to the suďject‐ŵatter of this CoŶtract aŶd iŶ respect of ǁhich the Supplier is 
liaďle to DFID; 
 
͞DFID BaĐkgƌouŶd IPR͟ ŵeaŶs: 
aͿ  IPRs  oǁŶed  ďy  DFID  ďefore  the  CoŵŵeŶceŵeŶt  Date,  iŶcludiŶg  IPRs  coŶtaiŶed  iŶ  aŶy  of  DFID's  kŶoǁ‐hoǁ,  docuŵeŶtatioŶ, 

softǁare, processes aŶd procedures; 
ďͿ  IPRs created ďy DFID iŶdepeŶdeŶtly of this CoŶtract; aŶd/or 
cͿ  CroǁŶ Copyright ǁhich is Ŷot availaďle to the Supplier otherǁise thaŶ uŶder this CoŶtract; 
 
͞DFID Data͟ ŵeaŶs ;aͿ the data, teǆt, draǁiŶgs, diagraŵs, iŵages or souŶds ;together ǁith aŶy dataďase ŵade up of aŶy of theseͿ ǁhich are 
eŵďodied iŶ aŶy electroŶic, ŵagŶetic, optical or taŶgiďle ŵedia, aŶd ǁhich are: ;iͿ supplied to the Supplier ďy or oŶ ďehalf of DFID; or ;iiͿ 
ǁhich the Supplier is reƋuired to geŶerate, process, store or traŶsŵit pursuaŶt to this CoŶtract; or ;ďͿ aŶy PersoŶal Data for ǁhich DFID is 
the Data CoŶtroller.  
 
͞DFID “Ǉsteŵ͟ DFID's coŵputiŶg eŶviroŶŵeŶt ;coŶsistiŶg of hardǁare, softǁare aŶd/or telecoŵŵuŶicatioŶs Ŷetǁorks or eƋuipŵeŶtͿ used 
ďy DFID or the Supplier iŶ coŶŶectioŶ ǁith this CoŶtract ǁhich is oǁŶed ďy DFID or liceŶsed to it ďy a third party aŶd ǁhich iŶterfaces ǁith 
the Supplier Systeŵ or ǁhich is Ŷecessary for DFID to receive the Services; 
 
͞Dispute͟  aŶy dispute,  differeŶce  or  ƋuestioŶ  of  iŶterpretatioŶ  arisiŶg  out  of  or  iŶ  coŶŶectioŶ ǁith  this  CoŶtract,  iŶcludiŶg  aŶy dispute, 
differeŶce or ƋuestioŶ of iŶterpretatioŶ relatiŶg to the Services, failure to agree iŶ accordaŶce ǁith the VariatioŶ Procedure or aŶy ŵatter 
ǁhere this CoŶtract directs the Parties to resolve aŶ issue ďy refereŶce to the Dispute ResolutioŶ Procedure;  
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͞Dispute ResolutioŶ PƌoĐeduƌe͟ ŵeaŶs the dispute resolutioŶ procedure set out iŶ Clause ϰϱ; 
 
͞DOTA“͟ ŵeaŶs the Disclosure of Taǆ AvoidaŶce Scheŵes rules ǁhich reƋuire a proŵoter of taǆ scheŵes to tell HM ReveŶue & Custoŵs of 
aŶy specified Ŷotifiaďle arraŶgeŵeŶts or proposals aŶd to provide prescriďed  iŶforŵatioŶ oŶ those arraŶgeŵeŶts or proposals ǁithiŶ set 
tiŵe liŵits as coŶtaiŶed iŶ Part ϳ of the FiŶaŶce Act ϮϬϬϰ aŶd iŶ secoŶdary legislatioŶ ŵade uŶder vires coŶtaiŶed iŶ Part ϳ of the FiŶaŶce 
Act ϮϬϬϰ aŶd as eǆteŶded to NatioŶal IŶsuraŶce CoŶtriďutioŶs ďy the NatioŶal IŶsuraŶce CoŶtriďutioŶs ;ApplicatioŶ of Part ϳ of the FiŶaŶce 
Act ϮϬϬϰͿ RegulatioŶs ϮϬϭϮ, SI ϮϬϭϮ/ϭϴϲϴ ŵade uŶder s.ϭϯϮA Social Security AdŵiŶistratioŶ Act ϭ99Ϯ. 
 
͞EŵploǇee Liaďilities͟ ŵeaŶs all claiŵs, actioŶs, proceediŶgs, orders, deŵaŶds, coŵplaiŶts, iŶvestigatioŶs ;save for aŶy claiŵs for persoŶal 
iŶjury ǁhich are covered ďy  iŶsuraŶceͿ aŶd aŶy aǁard, coŵpeŶsatioŶ, daŵages, triďuŶal aǁards,  fiŶe,  loss, order, peŶalty, disďurseŵeŶt, 
payŵeŶt ŵade ďy ǁay of  settleŵeŶt aŶd costs, eǆpeŶses aŶd  legal  costs  reasoŶaďly  iŶcurred  iŶ coŶŶectioŶ ǁith a claiŵ or  iŶvestigatioŶ 
iŶcludiŶg iŶ relatioŶ to the folloǁiŶg: 
aͿ  reduŶdaŶcy payŵeŶts iŶcludiŶg coŶtractual or eŶhaŶced reduŶdaŶcy costs, terŵiŶatioŶ costs aŶd Ŷotice payŵeŶts;  
ďͿ  uŶfair, ǁroŶgful or coŶstructive disŵissal coŵpeŶsatioŶ; 
cͿ  coŵpeŶsatioŶ for discriŵiŶatioŶ oŶ grouŶds of  seǆ, race, disaďility, age, religioŶ or ďelief, geŶder reassigŶŵeŶt, ŵarriage or civil 

partŶership, pregŶaŶcy aŶd ŵaterŶity  or seǆual orieŶtatioŶ or claiŵs for eƋual pay;  
dͿ  coŵpeŶsatioŶ for less favouraďle treatŵeŶt of part‐tiŵe ǁorkers or fiǆed terŵ eŵployees; 
eͿ  outstaŶdiŶg  deďts  aŶd  uŶlaǁful  deductioŶ  of  ǁages  iŶcludiŶg  aŶy  PAYE  aŶd  NatioŶal  IŶsuraŶce  CoŶtriďutioŶs  iŶ  relatioŶ  to 

payŵeŶts ŵade ďy DFID or the ReplaceŵeŶt Supplier to a TraŶsferriŶg Supplier Eŵployee ǁhich ǁould have ďeeŶ payaďle ďy the 
Supplier or the Suď‐CoŶtractor if such payŵeŶt should have ďeeŶ ŵade prior to the Service TraŶsfer Date; 

fͿ  claiŵs ǁhether iŶ tort, coŶtract or statute or otherǁise; 
gͿ  aŶy  iŶvestigatioŶ  ďy  the  EƋuality  aŶd  HuŵaŶ  Rights  CoŵŵissioŶ  or  other  eŶforceŵeŶt,  regulatory  or  supervisory  ďody  aŶd  of 

iŵpleŵeŶtiŶg aŶy reƋuireŵeŶts ǁhich ŵay arise froŵ such iŶvestigatioŶ; 
 
͞EŵploǇŵeŶt RegulatioŶs͟ ŵeaŶs the TraŶsfer of UŶdertakiŶgs ;ProtectioŶ of EŵployŵeŶtͿ RegulatioŶs ϮϬϬϲ ;SI ϮϬϬϲ/ϮϰϲͿ as aŵeŶded or 
replaced or aŶy other RegulatioŶs iŵpleŵeŶtiŶg the AcƋuired Rights Directive; 
 
͞EŵploǇŵeŶt  BusiŶess͟  ŵeaŶs  aŶ  eŵployŵeŶt  ageŶcy  is  aŶ  orgaŶizatioŶ  ǁhich  ŵatches  eŵployers  to  eŵployees.  IŶ  all  developed 
couŶtries there is a puďlicly fuŶded eŵployŵeŶt ageŶcy aŶd ŵultiple private ďusiŶesses ǁhich also act as eŵployŵeŶt ageŶcies. 
 
͞EŶviƌoŶŵeŶtal  IŶfoƌŵatioŶ  RegulatioŶs͟ ŵeaŶs  the  EŶviroŶŵeŶtal  IŶforŵatioŶ  RegulatioŶs  ϮϬϬϰ  together  ǁith  aŶy  guidaŶce  aŶd/or 
codes of practice issues ďy the IŶforŵatioŶ CoŵŵissioŶer or relevaŶt GoverŶŵeŶt DepartŵeŶt iŶ relatioŶ to such regulatioŶs;  
 
͞EthiĐal  Walls͟  ŵeaŶs  a  process  for  avoidiŶg  coŶflicts  of  iŶterest  ďy  liŵitiŶg  disclosure  of  iŶforŵatioŶ  to  certaiŶ  iŶdividuals  ǁithiŶ  aŶ 
orgaŶisatioŶ,  thereďy  ďuildiŶg  a ŵetaphorical  ǁall  ďetǁeeŶ  the  holders  of  iŶforŵatioŶ  aŶd  colleagues ǁho  represeŶt  iŶterests  or  hold 
opiŶioŶs ǁhich coŶflict. 
 
͞Euƌo CoŵpliaŶt͟ ŵeaŶs that:  
 
;iͿ the iŶtroductioŶ of the euro ǁithiŶ aŶy part;sͿ of the UK shall Ŷot affect the perforŵaŶce or fuŶctioŶality of aŶy relevaŶt iteŵs Ŷor cause 
such iteŵs to ŵalfuŶctioŶ, eŶd aďruptly, provide iŶvalid results or adversely affect DFID’s ďusiŶess;  
 
;iiͿ all curreŶcy‐reliaŶt aŶd curreŶcy‐related fuŶctioŶs ;iŶcludiŶg all calculatioŶs coŶcerŶiŶg fiŶaŶcial dataͿ of aŶy relevaŶt  iteŵs eŶaďle the 
iŶtroductioŶ aŶd operatioŶ of the euro; aŶd  
 
;iiiͿ  iŶ  particular  each  aŶd  every  relevaŶt  iteŵ  shall,  to  the  eǆteŶt  it  perforŵs  or  relies  upoŶ  curreŶcy‐related  fuŶctioŶs  ;iŶcludiŶg  all 
calculatioŶs coŶcerŶiŶg fiŶaŶcial dataͿ: 
 
;aͿ ďe aďle to perforŵ all such fuŶctioŶs iŶ aŶy Ŷuŵďer of curreŶcies aŶd/or iŶ euros; 
 
;ďͿ duriŶg aŶy traŶsitioŶ phase applicaďle to the relevaŶt part;sͿ of the UK, ďe aďle to deal ǁith ŵultiple curreŶcies aŶd, iŶ relatioŶ to the 
euro aŶd the ŶatioŶal curreŶcy of the relevaŶt part;sͿ of the UK, dual deŶoŵiŶatioŶs; 
 
;cͿ recogŶise accept, display aŶd priŶt all the euro curreŶcy syŵďols aŶd alphaŶuŵeric codes ǁhich ŵay ďe adopted ďy aŶy goverŶŵeŶt aŶd 
other EuropeaŶ UŶioŶ ďody iŶ relatioŶ to the euro; 
 
;dͿ iŶcorporate protocols for dealiŶg ǁith rouŶdiŶg aŶd curreŶcy coŶversioŶ; 
 
;eͿ recogŶise data irrespective of the curreŶcy iŶ ǁhich it is eǆpressed ;ǁhich iŶcludes the euroͿ aŶd eǆpress aŶy output data iŶ the ŶatioŶal 
curreŶcy of the relevaŶt part;sͿ of the UK aŶd/or the euro; aŶd 
 
;fͿ perŵit the iŶput of data iŶ euro aŶd display aŶ outcoŵe iŶ euro ǁhere such data, supportiŶg DFID’s Ŷorŵal ďusiŶess practices, operates iŶ 
euro aŶd/or the ŶatioŶal curreŶcy of the relevaŶt part;sͿ of the UK.  
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"EƋuipŵeŶt" ŵeaŶs  aŶy  eƋuipŵeŶt,  coŵputer  hardǁare  or  softǁare, ŵaterials,  goods  aŶd  vehicles  aŶd  associated  services  Ŷecessarily 
reƋuired  for  the  iŵpleŵeŶtatioŶ  of  the  Services,  ǁhich  the  Supplier  caŶŶot  reasoŶaďly  ďe  eǆpected  to  provide,  ǁhich  are  fiŶaŶced  or 
provided ďy DFID for use ďy the Supplier. 
 
͞Eǆit MaŶageŵeŶt͟ services, activities, processes aŶd procedures to eŶsure a sŵooth aŶd orderly traŶsitioŶ of all or part of the Services 
froŵ the Supplier to DFID aŶd/or a ReplaceŵeŶt Supplier. 
 
͞Eǆit PlaŶ͟ the plaŶ produced aŶd updated ďy the Supplier duriŶg the Terŵ iŶ accordaŶce ǁith Terŵs of RefereŶce aŶd Clause ϭϱ; 
 
͞EǆpiƌǇ Date͟ ŵeaŶs:  
;aͿ the eŶd date of the IŶitial Period or, if eǆercised,  the eŶd date of aŶy EǆteŶsioŶ Period; or 
;ďͿ if this CoŶtract is terŵiŶated ďefore the date specified iŶ ;aͿ aďove, the earlier date of terŵiŶatioŶ of this CoŶtract; 
 
͞EǆteŶsioŶ Peƌiod͟ ŵeaŶs such period or periods up to a ŵaǆiŵuŵ of the Ŷuŵďer of years iŶ total as ŵay ďe specified ďy DFID, pursuaŶt to 
Clause ϰ.Ϯ aŶd iŶ SectioŶ ϰ ;Special CoŶditioŶsͿ; 
 
"FiŶaŶĐial  Liŵit" ŵeaŶs  the aŵouŶt  specified  iŶ SectioŶ ϭ  ;Forŵ of CoŶtractͿ aŶd  is  the ŵaǆiŵuŵ aŵouŶt of Charges paid ďy DFID aŶd 
ǁhich DFID has agreed are duly payaďle uŶder this CoŶtract for the receipt of the Services. 
 
͞FOIA͟ ŵeaŶs the Freedoŵ of IŶforŵatioŶ Act ϮϬϬϬ aŶd aŶy suďordiŶate legislatioŶ ŵade uŶder this Act froŵ tiŵe to tiŵe, together ǁith 
aŶy  guidaŶce  aŶd/or  codes of practice  issued ďy  the  IŶforŵatioŶ CoŵŵissioŶer  or  relevaŶt GoverŶŵeŶt DepartŵeŶt  iŶ  relatioŶ  to  such 
legislatioŶ.    
 
͞FoƌĐe Majeuƌe  EveŶt͟  aŶy  eveŶt  outside  the  reasoŶaďle  coŶtrol  of  either  Party  affectiŶg  its  perforŵaŶce  of  its  oďligatioŶs  uŶder  this 
CoŶtract arisiŶg froŵ acts, eveŶts, oŵissioŶs, happeŶiŶgs or ŶoŶ‐happeŶiŶgs ďeyoŶd 
its reasoŶaďle coŶtrol aŶd ǁhich are Ŷot attriďutaďle to aŶy ǁilful act, Ŷeglect or failure to take reasoŶaďle preveŶtative actioŶ ďy that Party, 
iŶcludiŶg acts of God, riots, ǁar or arŵed coŶflict, acts of terrorisŵ, acts of goverŶŵeŶt, goverŶŵeŶt or regulatory ďodies, fire, flood, storŵ 
or earthƋuake, or disaster ďut eǆcludiŶg aŶy iŶdustrial dispute relatiŶg to the Supplier or the Supplier PersoŶŶel, servaŶts, ageŶts or Suď‐
CoŶtractors, or aŶy persoŶ actiŶg oŶ their ďehalf or aŶy other failure iŶ the Supplier’s or a Suď‐CoŶtractor’s supply chaiŶ;  
 
͞FoƌĐe Majeuƌe NotiĐe͟ a ǁritteŶ Ŷotice served ďy the Affected Party oŶ the other Party statiŶg that the Affected Party ďelieves that there is 
a Force Majeure EveŶt; 
 
͞Foƌŵeƌ “upplieƌ͟ ŵeaŶs  a  supplier  supplyiŶg  services  to  DFID  ďefore  the  RelevaŶt  TraŶsfer  Date  that  are  the  saŵe  as  or  suďstaŶtially 
siŵilar to the Services ;or aŶy part of the ServicesͿ aŶd shall iŶclude aŶy Suď‐CoŶtractor of such supplier ;or aŶy Suď‐CoŶtractor of aŶy such 
Suď‐CoŶtractorͿ; 
 
͞GeŶeƌal  AŶti‐Aďuse  Rule͟  ŵeaŶs  ;aͿ  the  legislatioŶ  iŶ  Part  ϱ  of  the  FiŶaŶce  Act  ϮϬϭϯ;  aŶd  ;ďͿ  aŶy  future  legislatioŶ  iŶtroduced  iŶto 
parliaŵeŶt to couŶteract taǆ advaŶtages arisiŶg froŵ aďusive arraŶgeŵeŶts to avoid ŶatioŶal iŶsuraŶce coŶtriďutioŶs.   
 
͞Good IŶdustƌǇ PƌaĐtiĐe͟ at aŶy tiŵe the eǆercise of that degree of care, skill, diligeŶce, prudeŶce, efficieŶcy, foresight aŶd tiŵeliŶess ǁhich 
ǁould ďe reasoŶaďly eǆpected at such tiŵe froŵ a leadiŶg aŶd eǆpert supplier of 
services siŵilar to the Services to a custoŵer like DFID, such supplier seekiŶg to coŵply ǁith its coŶtractual oďligatioŶs iŶ full aŶd coŵplyiŶg 
ǁith applicaďle Laǁs;  
 
͞Halifaǆ Aďuse PƌiŶĐiple͟ ŵeaŶs the priŶciple eǆplaiŶed iŶ the CJEU Case C‐Ϯϱϱ/ϬϮ Halifaǆ aŶd others.  
 
"HM GoveƌŶŵeŶt CǇďeƌ EsseŶtials “Đheŵe" ŵeaŶs  the  HM  GoverŶŵeŶt  Cyďer  EsseŶtials  Scheŵe  as  further  defiŶed  iŶ  the  docuŵeŶts 
relatiŶg to this scheŵe puďlished at https://ǁǁǁ.gov.uk/goverŶŵeŶt/puďlicatioŶs/cyďer‐esseŶtials‐scheŵe‐overvieǁ 
 
͞IATI͟ ŵeaŶs the IŶterŶatioŶal Aid TraŶspareŶcy IŶitiative staŶdard aŶd is a techŶical puďlishiŶg fraŵeǁork alloǁiŶg data to ďe coŵpared.  
It  is  desigŶed  to  report  forǁard‐lookiŶg  aggregate  ďudget  iŶforŵatioŶ  for  the  reported  orgaŶisatioŶs,  aŶd  plaŶŶed  future  ďudgets  to 
recipieŶt iŶstitutioŶs or couŶtries. 
 
͞ICT EŶviƌoŶŵeŶt͟ ŵeaŶs the DFID Systeŵ aŶd the Supplier Systeŵ; 
 
͞IŶfoƌŵatioŶ͟ has the ŵeaŶiŶg giveŶ uŶder SectioŶ ϴϰ of the Freedoŵ of IŶforŵatioŶ Act ϮϬϬϬ; iŶcludiŶg 
all  iŶforŵatioŶ of ǁhatever Ŷature, hoǁever coŶveyed aŶd  iŶ ǁhatever forŵ,  iŶcludiŶg  iŶ ǁritiŶg, orally, ďy deŵoŶstratioŶ, electroŶically 
aŶd iŶ a taŶgiďle, visual or ŵachiŶe‐readaďle ŵediuŵ ;iŶcludiŶg CD‐ROM, ŵagŶetic aŶd digital forŵͿ;  
 
͞IŶitial Peƌiod͟ ŵeaŶs the iŶitial terŵ of this CoŶtract froŵ the CoŵŵeŶceŵeŶt Date to the eŶd date of the iŶitial terŵ stated iŶ SectioŶ ϰ 
;Special CoŶditioŶsͿ; 
 
͞IŶtelleĐtual PƌopeƌtǇ Rights͟ or ͞IPRs͟ ŵeaŶs 
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;aͿ copyright,  rights  related  to or affordiŶg protectioŶ  siŵilar  to  copyright,  rights  iŶ dataďases, pateŶts aŶd  rights  iŶ  iŶveŶtioŶs,  seŵi‐
coŶductor  topography  rights,  trade ŵarks,  rights  iŶ  IŶterŶet doŵaiŶ Ŷaŵes aŶd ǁeďsite addresses aŶd other  rights  iŶ  trade Ŷaŵes, 
desigŶs, KŶoǁ‐Hoǁ, trade secrets aŶd other rights iŶ CoŶfideŶtial IŶforŵatioŶ; 

 
;ďͿ applicatioŶs  for  registratioŶ,  aŶd  the  right  to  apply  for  registratioŶ,  for  aŶy  of  the  rights  listed  at  ;aͿ  that  are  capaďle  of  ďeiŶg 

registered iŶ aŶy couŶtry or jurisdictioŶ; aŶd 
 

;cͿ all other rights haviŶg eƋuivaleŶt or siŵilar effect iŶ aŶy couŶtry or jurisdictioŶ;  
 
͞IPR Claiŵ͟ ŵeaŶs aŶy claiŵ of iŶfriŶgeŵeŶt or alleged iŶfriŶgeŵeŶt ;iŶcludiŶg the defeŶce of such iŶfriŶgeŵeŶt or alleged iŶfriŶgeŵeŶtͿ of 
aŶy IPR, used to provide the Services or as otherǁise provided aŶd/or liceŶsed ďy the Supplier ;or to ǁhich the Supplier has provided accessͿ 
to DFID ;iŶcludiŶg aŶy claiŵs arisiŶg froŵ the puďlicatioŶ of the Project Specific IPRs as opeŶ sourceͿ iŶ the fulfilŵeŶt of its oďligatioŶs uŶder 
this CoŶtract 
 
͞KeǇ PeƌsoŶŶel͟ ŵeaŶs the iŶdividuals ;if aŶyͿ ideŶtified as such iŶ SectioŶ ϰ ;Special CoŶditioŶsͿ; 
 
͞KeǇ PeƌfoƌŵaŶĐe IŶdiĐatoƌs͟ or ͞KPIs͟ ŵeaŶs a set of ƋuaŶtifiaďle ŵeasures that DFID aŶd Supplier ǁill use to ŵeasure the perforŵaŶce 
of the Services provided ďy the Supplier uŶder the CoŶtract ;as defiŶed iŶ SectioŶ ϯ Terŵs of RefereŶceͿ. 
 
͞Laǁ͟ ŵeaŶs aŶy applicaďle laǁ, statute, ďye‐laǁ, regulatioŶ, order, regulatory policy, guidaŶce or iŶdustry code, rule of court or directives 
or reƋuireŵeŶts of aŶy Regulatory Body, delegated or suďordiŶate legislatioŶ or Ŷotice of aŶy Regulatory Body;   
 
͞LiĐeŶsed “oftǁaƌe͟ all aŶd aŶy Softǁare liceŶsed ďy or through the Supplier, its Suď‐CoŶtractors or aŶy third party to DFID for the purposes 
of or pursuaŶt to this CoŶtract, iŶcludiŶg aŶy Supplier Softǁare, Third Party Softǁare aŶd/or aŶy Specially WritteŶ Softǁare; 
 
͞Losses͟  ŵeaŶs  all  losses,  liaďilities,  daŵages,  costs,  eǆpeŶses  ;iŶcludiŶg  legal  feesͿ,  disďurseŵeŶts,  costs  of  iŶvestigatioŶ,  litigatioŶ, 
settleŵeŶt,  judgŵeŶt,  iŶterest  aŶd  peŶalties  ǁhether  arisiŶg  iŶ  coŶtract,  tort  ;iŶcludiŶg  ŶegligeŶceͿ,  ďreach  of  statutory  duty, 
ŵisrepreseŶtatioŶ or otherǁise aŶd ͞Loss͟ shall ďe iŶterpreted accordiŶgly; 
 
͞MaliĐious “oftǁaƌe͟  aŶy softǁare prograŵ or code  iŶteŶded to destroy,  iŶterfere ǁith, corrupt, or cause uŶdesired effects oŶ prograŵ 
files, data or other iŶforŵatioŶ, eǆecutaďle code or applicatioŶ softǁare ŵacros, ǁhether or Ŷot its operatioŶ is iŵŵediate or delayed, aŶd 
ǁhether the ŵalicious softǁare is iŶtroduced ǁilfully, ŶegligeŶtly or ǁithout kŶoǁledge of its eǆisteŶce; 
 
͞MaŶ DaǇ͟ ŵeaŶs ϳ.ϱ MaŶ Hours, ǁhether or Ŷot such hours are ǁorked coŶsecutively aŶd ǁhether or Ŷot they are ǁorked oŶ the saŵe 
day; 
 
͞MaŶ Houƌs͟ ŵeaŶs the  hours  speŶt  ďy  the  Supplier  PersoŶŶel  properly  ǁorkiŶg  oŶ  the  provisioŶ  of  the  Services  iŶcludiŶg  tiŵe  speŶt 
travelliŶg ;other thaŶ to aŶd froŵ the Supplier's officesͿ ďut eǆcludiŶg luŶch ďreaks; 
 
͞MilestoŶe͟ aŶ eveŶt or task descriďed iŶ the IŵpleŵeŶtatioŶ PlaŶ ǁhich, if applicaďle, shall ďe coŵpleted ďy 
the relevaŶt MilestoŶe Date; 
 
͞MilestoŶe PaǇŵeŶt͟ a payŵeŶt ideŶtified iŶ SectioŶ ϱ to ďe ŵade folloǁiŶg the issue of a MilestoŶe AchieveŵeŶt Certificate; 
 
͞OĐĐasioŶ of Taǆ NoŶ‐CoŵpliaŶĐe͟ ŵeaŶs:  
 
;aͿ aŶy taǆ returŶ of the Supplier suďŵitted to a RelevaŶt Taǆ Authority oŶ or after ϭ Octoďer ϮϬϭϮ is fouŶd oŶ or after ϭ April ϮϬϭϯ to ďe 

iŶcorrect as a result of: 
 
viiͿ a  RelevaŶt  Taǆ  Authority  successfully  challeŶgiŶg  the  Supplier  uŶder  the  GeŶeral  AŶti‐Aďuse  Rule  or  the  Halifaǆ  Aďuse 

PriŶciple or uŶder aŶy taǆ rules or legislatioŶ that have aŶ effect eƋuivaleŶt or siŵilar to the GeŶeral AŶti‐Aďuse Rule or the 
Halifaǆ Aďuse PriŶciple: 

 
viiiͿ the  failure of aŶ avoidaŶce scheŵe ǁhich  the Supplier ǁas  iŶvolved  iŶ, aŶd ǁhich ǁas, or  should have ďeeŶ, Ŷotified  to a 

RelevaŶt Taǆ Authority uŶder the DOTAS or aŶy eƋuivaleŶt or siŵilar regiŵe; aŶd/or 
 

;ďͿ aŶy taǆ returŶ of the Supplier suďŵitted to a RelevaŶt Taǆ Authority oŶ or after Octoďer ϮϬϭϮ gives rise, oŶ or after ϭ April ϮϬϭϯ, to a 
criŵiŶal coŶvictioŶ iŶ aŶy jurisdictioŶ for taǆ related offeŶces ǁhich is Ŷot speŶt at the Effective Date or to a civil peŶalty for fraud 
evasioŶ. 

 
͞OpeŶ Book Data͟ ŵeaŶs coŵplete  aŶd  accurate  fiŶaŶcial  aŶd  ŶoŶ‐fiŶaŶcial  iŶforŵatioŶ  ǁhich  is  sufficieŶt  to  eŶaďle  DFID  to  verify  the 
Charges already paid or payaďle aŶd Charges forecast to ďe paid duriŶg the Terŵ, iŶcludiŶg details aŶd all assuŵptioŶs relatiŶg to: 
 
;aͿ the  Supplier’s  Costs  ďrokeŶ  doǁŶ  agaiŶst  each  Service  aŶd/or  deliveraďle,  iŶcludiŶg  actual  capital  eǆpeŶditure  ;iŶcludiŶg  capital 

replaceŵeŶt costsͿ aŶd the uŶit cost aŶd total actual costs of all services; 
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;ďͿ operatiŶg eǆpeŶditure relatiŶg to the provisioŶ of the Services iŶcludiŶg aŶ aŶalysis shoǁiŶg: 
 

iͿ the uŶit costs aŶd ƋuaŶtity of aŶy coŶsuŵaďles aŶd ďought‐iŶ goods aŶd services; 
iiͿ ŵaŶpoǁer  resources  ďrokeŶ  doǁŶ  iŶto  the  Ŷuŵďer  aŶd  grade/role  of  all  Supplier  PersoŶŶel  ;free  of  aŶy  coŶtiŶgeŶcyͿ 

together ǁith a list of agreed rates agaiŶst each ŵaŶpoǁer grade; aŶd 
iiiͿ a list of Costs uŶderpiŶŶiŶg those rates for each ŵaŶpoǁer grade, ďeiŶg the agreed rate less the Projected Profit MargiŶ;  

 
;cͿ Overheads;  

 
;dͿ all iŶterest, eǆpeŶses aŶd aŶy other third party fiŶaŶciŶg costs iŶcurred iŶ relatioŶ to the provisioŶ of the Services; 

 
;eͿ the Supplier Profit achieved over the Terŵ aŶd oŶ aŶ aŶŶual ďasis; 

 
;fͿ coŶfirŵatioŶ that all ŵethods of Cost apportioŶŵeŶt aŶd Overhead allocatioŶ are coŶsisteŶt ǁith aŶd Ŷot ŵore oŶerous thaŶ such 

ŵethods applied geŶerally ďy the Supplier; 
 

;gͿ aŶ eǆplaŶatioŶ of the type aŶd value of risk aŶd coŶtiŶgeŶcies associated ǁith the provisioŶ of the Services, iŶcludiŶg the aŵouŶt of 
ŵoŶey attriďuted to each risk aŶd/or coŶtiŶgeŶcy; 
 

;hͿ the actual Costs profile uŶder this CoŶtract; aŶd 
;iͿ aŶythiŶg Ŷot listed iŶ aͿ to hͿ ďut relevaŶt to supplier dischargiŶg respoŶsiďilities uŶder the CoŶtract;  
 
͞Oveƌhead͟ ŵeaŶs those  aŵouŶts ǁhich  are  iŶteŶded  to  recover  a  proportioŶ  of  the  Supplier’s  or  the  Suď‐CoŶtractor’s  ;as  the  coŶteǆt 
reƋuiresͿ iŶdirect corporate costs ;iŶcludiŶg fiŶaŶciŶg, ŵarketiŶg, advertisiŶg, research aŶd developŵeŶt aŶd iŶsuraŶce costs aŶd aŶy fiŶes 
or peŶaltiesͿ ďut eǆcludiŶg alloǁaďle  iŶdirect costs apportioŶed to  facilities aŶd adŵiŶistratioŶ  iŶ the provisioŶ of Supplier PersoŶŶel aŶd 
accordiŶgly iŶcluded ǁithiŶ liŵď ;aͿ of the defiŶitioŶ of Charges; 
 
͞Paƌties͟ aŶd ͞PaƌtǇ͟ have the ŵeaŶiŶgs respectively giveŶ iŶ SectioŶ ϭ of this CoŶtract; 
 
͞PeƌfoƌŵaŶĐe IŶdiĐatoƌs͟ ŵeaŶs the Key PerforŵaŶce IŶdicators aŶd the suďsidiary PerforŵaŶce IŶdicators; 
 
͞PeƌsoŶal Data͟ ŵeaŶs persoŶal data ;as defiŶed iŶ the Data ProtectioŶ Act ϭ99ϴͿ ǁhich is Processed ďy the Supplier or aŶy Suď‐CoŶtractor 
oŶ ďehalf of DFID or a CeŶtral GoverŶŵeŶt Body pursuaŶt to or iŶ coŶŶectioŶ ǁith this CoŶtract; 
 
͞PƌoĐess͟  has  the ŵeaŶiŶg  giveŶ  to  it  uŶder  the Data  ProtectioŶ  LegislatioŶ ďut,  for  the  purposes of  this  CoŶtract,  it  shall  iŶclude ďoth 
ŵaŶual aŶd autoŵatic processiŶg aŶd ͞ProcessiŶg͟ aŶd ͞Processed͟ shall ďe iŶterpreted accordiŶgly;  
 
͞Pƌogƌaŵŵe Naŵe͟ ŵeaŶs the Ŷaŵe giveŶ to the prograŵŵe to ǁhich this CoŶtract relates as ideŶtified iŶ SectioŶ ϭ ;Forŵ of CoŶtractͿ; 
 
͞Pƌohiďited AĐt͟ has the ŵeaŶiŶg; 
  ;aͿ to directly or iŶdirectly offer, proŵise or give aŶy persoŶ ǁorkiŶg for or eŶgaged ďy DFID a fiŶaŶcial or other advaŶtage to: 
 
  ;iͿ iŶduce that persoŶ to perforŵ iŵproperly a relevaŶt fuŶctioŶ or activity; or 
 
  ;iiͿ reǁard that persoŶ for iŵproper perforŵaŶce of a relevaŶt fuŶctioŶ or activity; 
 

 ;ďͿ to directly or iŶdirectly reƋuest, agree to receive or accept aŶy fiŶaŶcial or other advaŶtage as aŶ iŶduceŵeŶt or a reǁard for 
iŵproper perforŵaŶce of a relevaŶt fuŶctioŶ or activity iŶ coŶŶectioŶ ǁith this CoŶtract; 

 
  ;cͿ aŶ offeŶce: 
 
  ;iͿ uŶder the Briďery Act ϮϬϭϬ ;or aŶy legislatioŶ repealed or revoked ďy such ActͿ; 
 
  ;iiͿ uŶder legislatioŶ or coŵŵoŶ laǁ coŶcerŶiŶg frauduleŶt acts; or 
 
  ;iiiͿ defraudiŶg, atteŵptiŶg to defraud or coŶspiriŶg to defraud DFID; or 
 
  ;dͿ aŶy activity, practice or coŶduct ǁhich ǁould coŶstitute oŶe of the offeŶces listed uŶder 
 
  ;eͿ aďove if such activity, practice or coŶduct had ďeeŶ carried out iŶ the UK; 
 

͞PƌojeĐt͟ ŵeaŶs a set of co‐ordiŶated activities, ǁith defiŶite startiŶg aŶd fiŶishiŶg poiŶts, uŶdertakeŶ ďy aŶ iŶdividual or teaŵ to ŵeet 
specific oďjectives ǁithiŶ defiŶed tiŵe, cost aŶd perforŵaŶce paraŵeters 
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"PƌojeĐt OffiĐeƌ" ŵeaŶs  the persoŶ Ŷaŵed  iŶ SectioŶ ϰ ǁho  is  respoŶsiďle  for  issuiŶg  iŶstructioŶs aŶd dealiŶg ǁith all  correspoŶdeŶce  iŶ 
coŶŶectioŶ ǁith the techŶical aspects of the CoŶtract; 
 
͞PƌojeĐt “peĐifiĐ IPRs͟ ŵeaŶs: 
aͿ  IŶtellectual  Property  Rights  iŶ  iteŵs  created  ďy  the  Supplier  ;or  ďy  a  third  party  oŶ  ďehalf  of  the  SupplierͿ  specifically  for  the 

purposes of this CoŶtract aŶd updates aŶd aŵeŶdŵeŶts of these iteŵs iŶcludiŶg ;ďut Ŷot liŵited toͿ dataďase scheŵa; aŶd/or 
ďͿ  IPR iŶ or arisiŶg as a result of the perforŵaŶce of the Supplier’s oďligatioŶs uŶder this CoŶtract aŶd all updates aŶd aŵeŶdŵeŶts to 

the saŵe,  
 
ďut shall Ŷot iŶclude the Supplier BackgrouŶd IPR; 
 
͞PƌojeĐted Pƌofit MaƌgiŶ͟ ŵeaŶs the profit the Supplier eǆpects to achieve over the Terŵ as set out iŶ Schedule ϱ ;Schedule of CostsͿ; 
 
͞Registeƌ͟ ŵeaŶs a register ǁhich sets out full details of: 
 
;aͿ    aŶy assets used ďy the Supplier iŶ coŶŶectioŶ ǁith the provisioŶ of the Services,  iŶcludiŶg details of: 
;iͿ  ŵake, ŵodel aŶd asset Ŷuŵďer; 
;iiͿ  oǁŶership aŶd status as ǁhether the assets are used eǆclusively for the provisioŶ of the Services;  
;iiiͿ  coŶditioŶ aŶd physical locatioŶ; aŶd 
;ivͿ  use ;iŶcludiŶg techŶical specificatioŶsͿ; aŶd 
 
;ďͿ  Suď‐CoŶtracts  aŶd  other  relevaŶt  agreeŵeŶts  ;iŶcludiŶg  relevaŶt  softǁare  liceŶces,  ŵaiŶteŶaŶce  aŶd  support  agreeŵeŶts  aŶd 

eƋuipŵeŶt reŶtal aŶd lease agreeŵeŶtsͿ reƋuired for the perforŵaŶce of the Services; 
 
͞RegulatioŶs͟ ŵeaŶs the Puďlic CoŶtracts RegulatioŶs ϮϬϭϱ as aŵeŶded or replaced froŵ tiŵe to tiŵe; 
 
͞RegulatoƌǇ Bodies͟ ŵeaŶs those goverŶŵeŶt departŵeŶts, regulatory, statutory aŶd other eŶtities, coŵŵittees aŶd ďodies ǁhich, ǁhether 
uŶder statute, rules, regulatioŶs, codes of practice or otherǁise, are eŶtitled to regulate, iŶvestigate, or iŶflueŶce the ŵatters dealt ǁith iŶ 
this CoŶtract or aŶy other affairs of DFID aŶd ͞Regulatory Body͟ shall ďe coŶstrued accordiŶgly; 
 
͞RelevaŶt  ReƋuiƌeŵeŶts͟  all  applicaďle  Laǁ  relatiŶg  to  ďriďery,  corruptioŶ  aŶd  fraud,  iŶcludiŶg  the  Briďery  Act  ϮϬϭϬ  aŶd  aŶy  guidaŶce 
issued ďy the Secretary of State for Justice pursuaŶt to sectioŶ 9 of the Briďery Act ϮϬϭϬ; 
 
͞RelevaŶt  Taǆ  AuthoƌitǇ͟  ŵeaŶs  HM  ReveŶue  &  Custoŵs,  or,  if  applicaďle,  a  Taǆ  Authority  iŶ  the  jurisdictioŶ  iŶ  ǁhich  the  Supplier  is 
estaďlished. 
 
͞RelevaŶt TƌaŶsfeƌ͟ ŵeaŶs a traŶsfer of eŵployŵeŶt to ǁhich the EŵployŵeŶt RegulatioŶs applies; 
 
͞RelevaŶt TƌaŶsfeƌ Date͟ ŵeaŶs, iŶ relatioŶ to a RelevaŶt TraŶsfer, the date upoŶ ǁhich the RelevaŶt TraŶsfer takes place;  
 
͞ReplaĐeŵeŶt  “eƌviĐes͟  aŶy  services  ǁhich  are  the  saŵe  as  or  suďstaŶtially  siŵilar  to  aŶy  of  the  Services  aŶd  ǁhich  DFID  receives  iŶ 
suďstitutioŶ  for aŶy of  the Services  folloǁiŶg  the eǆpiry or  terŵiŶatioŶ or partial  terŵiŶatioŶ of  this CoŶtract, ǁhether  those services are 
provided ďy DFID iŶterŶally aŶd/or ďy aŶy third party; 
 
͞ReplaĐeŵeŶt “uď‐CoŶtƌaĐtoƌ͟ ŵeaŶs a Suď‐CoŶtractor of the ReplaceŵeŶt Supplier to ǁhoŵ TraŶsferriŶg Supplier Eŵployees ǁill traŶsfer 
oŶ a Service TraŶsfer Date ;or aŶy Suď‐CoŶtractor of aŶy such Suď‐CoŶtractorͿ; 
 
͞ReplaĐeŵeŶt “upplieƌ͟ aŶy third party service provider of ReplaceŵeŶt Services appoiŶted ďy DFID froŵ tiŵe to tiŵe; 
 
͞ReƋuest  foƌ  IŶfoƌŵatioŶ͟  a  reƋuest  for  iŶforŵatioŶ or aŶ appareŶt reƋuest uŶder  the FOIA,  the EŶviroŶŵeŶtal  IŶforŵatioŶ RegulatioŶs 
aŶd associated codes of practice; 
 
͞“eĐuƌitǇ  PoliĐǇ͟  ŵeaŶs  DFID’s  security  policy,  ǁhich  caŶ  ďe  accessed  oŶ  DFID’s  ǁeďsite  at  http://ǁǁǁ.dfid.gov.uk/ǁork‐ǁith‐
us/procureŵeŶt/dfid‐iŶforŵatioŶ‐security‐policy‐for‐coŶtractorscoŶsultaŶts/ or as Ŷotified to the Supplier froŵ tiŵe to tiŵe;  
 
͞“eƌviĐe  TƌaŶsfeƌ͟ ŵeaŶs  aŶy  traŶsfer  of  the  Services  ;or  aŶy  part  of  the  ServicesͿ,  for ǁhatever  reasoŶ,  froŵ  the  Supplier or  aŶy  Suď‐
CoŶtractor to a ReplaceŵeŶt Supplier or a ReplaceŵeŶt Suď‐CoŶtractor; 
 
͞“eƌviĐe TƌaŶsfeƌ Date͟ ŵeaŶs the date of a Service TraŶsfer; 
 
"“eƌviĐes" ŵeaŶs the services set out iŶ the Terŵs of RefereŶce ;SectioŶ ϯͿ. 
    
͞“ites͟ aŶy preŵises ;iŶcludiŶg DFID preŵises, the Supplier’s preŵises or third party preŵisesͿ: 
;aͿ froŵ, to or at ǁhich: 
;iͿ the Services are ;or are to ďeͿ provided; or 
;iiͿ the Supplier ŵaŶages, orgaŶises or otherǁise directs the provisioŶ or the use of the Services; or 
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;ďͿ ǁhere: 
;iͿ aŶy part of the Supplier Systeŵ is situated;  
;iiͿ aŶy physical iŶterface ǁith DFID Systeŵ takes place; 
 
͞“oftǁaƌe͟ Specially WritteŶ Softǁare, Supplier Softǁare aŶd Third Party Softǁare; 
 
͞“peĐiallǇ WƌitteŶ “oftǁaƌe͟ ŵeaŶs aŶy  softǁare  ;iŶcludiŶg  dataďase  softǁare,  liŶkiŶg  iŶstructioŶs,  test  scripts,  coŵpilatioŶ  iŶstructioŶs 
aŶd  test  iŶstructioŶsͿ  created  ďy  the  Supplier  ;or  ďy  a  Suď‐CoŶtractor  or  other  third  party  oŶ  ďehalf  of  the  SupplierͿ  specifically  for  the 
purposes of this CoŶtract,  iŶcludiŶg aŶy ŵodificatioŶs, coŶfiguratioŶ, custoŵisatioŶ, or eŶhaŶceŵeŶts to Supplier Softǁare or Third Party 
Softǁare created specifically for the purposes of this CoŶtract; 
 
͞“taffiŶg  IŶfoƌŵatioŶ͟ ŵeaŶs  iŶ  relatioŶ  to  all  persoŶs  ideŶtified oŶ  the  Supplier's  ProvisioŶal  Supplier  PersoŶŶel  List or  Supplier's  FiŶal 
Supplier PersoŶŶel List, as  the case ŵay ďe,  such  iŶforŵatioŶ as DFID ŵay  reasoŶaďly reƋuest  ;suďject  to all applicaďle provisioŶs of  the 
DPAͿ, ďut iŶcludiŶg iŶ aŶ aŶoŶyŵised forŵat: 
 

;aͿ their ages, dates of coŵŵeŶceŵeŶt of eŵployŵeŶt or eŶgageŵeŶt, geŶder aŶd place of ǁork; 

;ďͿ details of ǁhether they are eŵployed, self eŵployed coŶtractors or coŶsultaŶts, ageŶcy ǁorkers or otherǁise; 

;cͿ the ideŶtity of the eŵployer or relevaŶt coŶtractiŶg party; 

;dͿ their relevaŶt coŶtractual Ŷotice periods aŶd aŶy other terŵs relatiŶg to terŵiŶatioŶ of eŵployŵeŶt,  iŶcludiŶg reduŶdaŶcy 
procedures, aŶd reduŶdaŶcy payŵeŶts; 

;eͿ their ǁages, salaries, ďoŶuses aŶd profit shariŶg arraŶgeŵeŶts as applicaďle; 

;fͿ details  of  other  eŵployŵeŶt‐related  ďeŶefits,  iŶcludiŶg  ;ǁithout  liŵitatioŶͿ  ŵedical  iŶsuraŶce,  life  assuraŶce,  peŶsioŶ  or 
other retireŵeŶt ďeŶefit scheŵes, share optioŶ scheŵes aŶd coŵpaŶy car schedules applicaďle to theŵ; 

;gͿ aŶy outstaŶdiŶg or poteŶtial  coŶtractual,  statutory or other  liaďilities  iŶ  respect of  such  iŶdividuals  ;iŶcludiŶg  iŶ  respect of 
persoŶal iŶjury claiŵsͿ; 

;hͿ details of aŶy such iŶdividuals oŶ loŶg terŵ sickŶess aďseŶce, pareŶtal leave, ŵaterŶity leave or other authorised loŶg terŵ 
aďseŶce;  

;iͿ copies of all relevaŶt docuŵeŶts aŶd ŵaterials relatiŶg to such iŶforŵatioŶ, iŶcludiŶg copies of relevaŶt coŶtracts of eŵployŵeŶt 
;or relevaŶt staŶdard coŶtracts if applied geŶerally iŶ respect of such eŵployeesͿ; aŶd 

;jͿ aŶy other ͞eŵployee liaďility iŶforŵatioŶ͟ as such terŵ is defiŶed iŶ regulatioŶ ϭϭ of the EŵployŵeŶt RegulatioŶs; 

 
͞“taff  VettiŶg  PƌoĐeduƌe͟  ŵeaŶs  DFID’s  procedures  aŶd  departŵeŶtal  policies  for  the  vettiŶg  of  PersoŶŶel  ǁhose  role ǁill  iŶvolve  the 
haŶdliŶg  of  iŶforŵatioŶ  of  a  seŶsitive  or  coŶfideŶtial  Ŷature  or  the  haŶdliŶg  of  iŶforŵatioŶ  ǁhich  is  suďject  to  aŶy  relevaŶt  security 
ŵeasures, iŶcludiŶg, ďut Ŷot liŵited to, the provisioŶs of the Official Secrets Act ϭ9ϭϭ to ϭ9ϴ9. 
 
 
͞“uď‐CoŶtƌaĐt͟ ŵeaŶs aŶy coŶtract or agreeŵeŶt ;or proposed coŶtract or agreeŵeŶtͿ to ǁhich a third party: 
 

aͿ provides the Services ;or aŶy part of theŵͿ; 
ďͿ provides facilities or goods aŶd services Ŷecessary for the provisioŶ of the Services ;or aŶy part of theŵͿ; aŶd/or 
cͿ is respoŶsiďle for the ŵaŶageŵeŶt, directioŶ or coŶtrol of the provisioŶ of the Services ;or aŶy part of theŵͿ; 

 
͞“uď‐CoŶtƌaĐtoƌ͟ ŵeaŶs aŶy persoŶ other thaŶ the Supplier, ǁho is a party to a Suď‐CoŶtract aŶd the servaŶts aŶd ageŶts of that persoŶ; 
 
͞“uĐĐessoƌ BodǇ͟ ŵeaŶs a ďody ǁhich is Ŷot a CeŶtral GoverŶŵeŶt Body or if a ďody ǁhich is Ŷot a CeŶtral GoverŶŵeŶt Body succeeds DFID; 
 
"“upplieƌ" ŵeaŶs the persoŶ;sͿ, partŶership;sͿ or coŵpaŶy ;iesͿ ǁith ǁhoŵ this CoŶtract  is placed aŶd as  ideŶtified  iŶ SectioŶ ϭ ;Forŵ of 
CoŶtractͿ;. 
 
͞“upplieƌ BaĐkgƌouŶd IPRs͟ ŵeaŶs; 
;aͿ IŶtellectual Property Rights oǁŶed ďy the Supplier ďefore the Effective Date, for eǆaŵple those suďsistiŶg iŶ the Supplier's staŶdard 
developŵeŶt tools, prograŵ coŵpoŶeŶts or staŶdard code used iŶ coŵputer prograŵŵiŶg or iŶ physical or electroŶic ŵedia coŶtaiŶiŶg the 
Supplier's KŶoǁ‐Hoǁ or geŶeric ďusiŶess ŵethodologies; aŶd/or 
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;ďͿ IŶtellectual Property Rights created ďy the Supplier iŶdepeŶdeŶtly of this AgreeŵeŶt, ǁhich iŶ each case is or ǁill ďe used ďefore or 
duriŶg the Terŵ for desigŶiŶg, testiŶg iŵpleŵeŶtiŶg or providiŶg the Services ďut eǆcludiŶg IŶtellectual Property Rights oǁŶed ďy the 
Supplier suďsistiŶg iŶ the Supplier Softǁare; 
 
"“upplieƌ PeƌsoŶŶel" ŵeaŶs aŶy persoŶ ;iŶcludiŶg Key PersoŶŶelͿ  iŶstructed pursuaŶt to  this CoŶtract to uŶdertake aŶy of the Supplier's 
oďligatioŶs uŶder this CoŶtract, iŶcludiŶg the Supplier's eŵployees, ageŶts aŶd Suď‐CoŶtractors.  
 
͞“upplieƌ “oftǁaƌe͟ ŵeaŶs aŶy softǁare ǁhich is proprietary to the Supplier ;or aŶ Affiliate of the Supplier ǁhich is or ǁill ďe used ďy the 
Supplier  or  aŶy  Suď‐CoŶtractor  for  the  purposes  of  providiŶg  the  Services  or  is  eŵďedded  iŶ  aŶd  iŶ  respect  of  such  other  softǁare  as 
reƋuired to ďe liceŶsed iŶ order for DFID to receive the ďeŶefit of aŶd/or ŵake use of the Services; 
 
͞“upplieƌ “Ǉsteŵ͟ the iŶforŵatioŶ aŶd coŵŵuŶicatioŶs techŶology systeŵ used ďy the Supplier iŶ iŵpleŵeŶtiŶg aŶd perforŵiŶg the 
Services iŶcludiŶg the Softǁare, the Supplier EƋuipŵeŶt, coŶfiguratioŶ aŶd ŵaŶageŵeŶt utilities, caliďratioŶ aŶd testiŶg tools aŶd related 
caďliŶg ;ďut eǆcludiŶg DFID SysteŵͿ; 
 
͞TeŶdeƌ͟ ŵeaŶs the teŶder suďŵitted ďy the Supplier to DFID a copy of ǁhich is aŶŶeǆed or referred to iŶ Schedule ϰ ;TeŶderͿ; 
 
͞Teƌŵ͟ ŵeaŶs the terŵ of this CoŶtract froŵ the CoŵŵeŶceŵeŶt Date uŶtil the Eǆpiry Date;  
 
͞TeƌŵiŶatioŶ NotiĐe͟ ŵeaŶs a ǁritteŶ Ŷotice of terŵiŶatioŶ giveŶ ďy oŶe Party to the other, ŶotifyiŶg the Party receiviŶg the Ŷotice of the 
iŶteŶtioŶ of the Party giviŶg the Ŷotice to terŵiŶate this CoŶtract oŶ a specified date aŶd settiŶg out the grouŶds for terŵiŶatioŶ; 
 
͞Thiƌd PaƌtǇ IPRs͟ ŵeaŶs IŶtellectual Property Rights oǁŶed ďy a third party ďut eǆcludiŶg IŶtellectual Property Rights oǁŶed ďy the third 
party suďsistiŶg iŶ aŶy Third Party Softǁare; 
 
͞Thiƌd PaƌtǇ  “oftǁaƌe͟ ŵeaŶs aŶy  softǁare ǁhich  is proprietary  to  aŶy  third party  ;other  thaŶ aŶ Affiliate of  the  SupplierͿ or  aŶy opeŶ 
source ǁhich is or ǁill ďe used ďy the Supplier for the purposes of providiŶg the ServicesͿ 
 
͞TƌaŶsfeƌƌiŶg DFID EŵploǇees͟ those eŵployees of DFID to ǁhoŵ the EŵployŵeŶt RegulatioŶs ǁill apply oŶ the RelevaŶt TraŶsfer Date; 
 
͞TƌaŶsfeƌƌiŶg Foƌŵeƌ “upplieƌ EŵploǇees͟ iŶ  relatioŶ  to  a  Forŵer  Supplier,  those  eŵployees  of  the  Forŵer  Supplier  to  ǁhoŵ  the 
EŵployŵeŶt RegulatioŶs ǁill apply oŶ the RelevaŶt TraŶsfer Date; 
 
͞TƌaŶsfeƌƌiŶg “upplieƌ EŵploǇees͟ ŵeaŶs those eŵployees of the Supplier aŶd/or the Supplier’s Suď‐CoŶtractors to ǁhoŵ the EŵployŵeŶt 
RegulatioŶs ǁill apply oŶ the Service TraŶsfer Date; 
 
͞Valid IŶvoiĐe͟ ŵeaŶs aŶ iŶvoice issued ďy the Supplier to DFID aŶd coŶtaiŶiŶg the iŶforŵatioŶ set out iŶ Clause Ϯϭ.ϰ; 
 
"VaƌiatioŶ" ŵeaŶs a properly eǆecuted variatioŶ to the CoŶtract iŶ coŵpliaŶce ǁith Clause ϯϳ; 
 
͞VaƌiatioŶ PƌoĐeduƌe͟ ŵeaŶs the procedure set out iŶ Clause ϯϳ; 
 
͞VAT͟ ŵeaŶs value added taǆ iŶ accordaŶce ǁith the provisioŶs of the Value Added Taǆ Act ϭ99ϰ; aŶd 
 
͞WoƌkiŶg DaǇ͟ ŵeaŶs aŶy day other thaŶ a Saturday, SuŶday or puďlic holiday iŶ EŶglaŶd aŶd Wales. 
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“CHEDULE Ϯ: “TAFF TRAN“FER 

ϭ. DEFINITION“ 

IŶ this Schedule Ϯ, the folloǁiŶg defiŶitioŶs shall apply: 

 

͞AdŵissioŶ AgƌeeŵeŶt͟  AŶ  adŵissioŶ  agreeŵeŶt  iŶ  the  forŵ  availaďle  oŶ  the  Civil  Service  PeŶsioŶs 
ǁeďsite  iŵŵediately prior  to  the RelevaŶt TraŶsfer Date to ďe eŶtered  iŶto ďy 
the  Supplier  ǁhere  it  agrees  to  participate  iŶ  the  Scheŵes  iŶ  respect  of  the 
Services; 

͞Eligiďle EŵploǇee͟  aŶy  Fair  Deal  Eŵployee  ǁho  at  the  relevaŶt  tiŵe  is  aŶ  eligiďle  eŵployee  as 
defiŶed iŶ the AdŵissioŶ AgreeŵeŶt; 

͞Faiƌ Deal EŵploǇees͟  those  TraŶsferriŶg  DFID  Eŵployees  ǁho  are  oŶ  the  RelevaŶt  TraŶsfer  Date 
eŶtitled to the protectioŶ of Neǁ Fair Deal ;aŶd, iŶ the eveŶt that Part B of this 
Schedule Ϯ applies,  aŶy TraŶsferriŶg Forŵer Supplier Eŵployees ǁho origiŶally 
traŶsferred pursuaŶt to a RelevaŶt TraŶsfer uŶder the EŵployŵeŶt RegulatioŶs 
;or  the  predecessor  legislatioŶ  to  the  EŵployŵeŶt  RegulatioŶsͿ,  froŵ 
eŵployŵeŶt  ǁith  a  puďlic  sector  eŵployer  aŶd  ǁho  ǁere  oŶce  eligiďle  to 
participate  iŶ  the  Scheŵes  aŶd  ǁho  at  the  RelevaŶt  TraŶsfer  Date  ďecoŵe 
eŶtitled to the protectioŶ of Neǁ Fair DealͿ; 

͞Foƌŵeƌ “upplieƌ͟  a supplier supplyiŶg services to DFID ďefore the RelevaŶt TraŶsfer Date that are 
the saŵe as or suďstaŶtially siŵilar to the Services ;or aŶy part of the ServicesͿ 
aŶd shall  iŶclude aŶy Suď‐CoŶtractor of such supplier ;or aŶy Suď‐CoŶtractor of 
aŶy such Suď‐CoŶtractorͿ; 

͞Neǁ Faiƌ Deal͟  the revised Fair Deal positioŶ set out iŶ the HM Treasury guidaŶce: ͞Fair Deal for 
staff  pensions:  staff  transfer  froŵ  central  governŵent͟  issued  iŶ Octoďer ϮϬϭϯ 
iŶcludiŶg aŶy aŵeŶdŵeŶts to that docuŵeŶt iŵŵediately prior to the RelevaŶt 
TraŶsfer Date; 

͞Notified “uď‐CoŶtƌaĐtoƌ͟  a Suď‐CoŶtractor ideŶtified iŶ the AŶŶeǆ to this Schedule Ϯ to ǁhoŵ TraŶsferriŶg 
DFID Eŵployees aŶd/or TraŶsferriŶg Forŵer Supplier Eŵployees ǁill traŶsfer oŶ 
a RelevaŶt TraŶsfer Date; 

͞ReplaĐeŵeŶt “uď‐CoŶtƌaĐtoƌ͟  a  Suď‐CoŶtractor  of  the  ReplaceŵeŶt  Supplier  to  ǁhoŵ  TraŶsferriŶg  Supplier 
Eŵployees ǁill traŶsfer oŶ a Service TraŶsfer Date ;or aŶy Suď‐CoŶtractor of aŶy 
such Suď‐CoŶtractorͿ;  

͞RelevaŶt TƌaŶsfeƌ͟  a traŶsfer of eŵployŵeŶt to ǁhich the EŵployŵeŶt RegulatioŶs applies; 

͞RelevaŶt TƌaŶsfeƌ Date͟  iŶ  relatioŶ  to  a  RelevaŶt  TraŶsfer,  the  date  upoŶ ǁhich  the  RelevaŶt  TraŶsfer 
takes place; 

͞“Đheŵes͟  the  PriŶcipal  Civil  Service  PeŶsioŶ  Scheŵe  availaďle  to  Civil  ServaŶts  aŶd 
eŵployees  of  ďodies  uŶder  Schedule  Ϯ  of  the  SuperaŶŶuatioŶ  Act  ϭ9ϳϮ  ;aŶd 
eligiďle  eŵployees  of  other  ďodies  adŵitted  to  participate  uŶder  a 
deterŵiŶatioŶ  uŶder  sectioŶ  Ϯϱ  of  the  Puďlic  Service  PeŶsioŶs  Act  ϮϬϭϯͿ,  as 
goverŶed ďy rules adopted ďy ParliaŵeŶt; the PartŶership PeŶsioŶ AccouŶt aŶd 
its ;iͿ Ill health BeŶefits Scheŵe aŶd ;iiͿ Death BeŶefits Scheŵe; the Civil Service 
AdditioŶal  VoluŶtary  CoŶtriďutioŶ  Scheŵe;  aŶd  the  DesigŶated  Stakeholder 
PeŶsioŶ Scheŵe aŶd ͞alpha͟ iŶtroduced uŶder The Puďlic Service ;Civil ServaŶts 
aŶd OthersͿ PeŶsioŶs RegulatioŶs ϮϬϭϰ; 

͞“eƌviĐe TƌaŶsfeƌ͟  aŶy  traŶsfer of  the Services  ;or aŶy part of  the ServicesͿ,  for ǁhatever  reasoŶ, 
froŵ  the  Supplier  or  aŶy  Suď‐CoŶtractor  to  a  ReplaceŵeŶt  Supplier  or  a 
ReplaceŵeŶt Suď‐CoŶtractor; 

͞“eƌviĐe TƌaŶsfeƌ Date͟  the  date  of  a  Service  TraŶsfer  or,  if  ŵore  thaŶ  oŶe,  the  date  of  the  relevaŶt 
Service TraŶsfer as the coŶteǆt reƋuires; 
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͞“upplieƌ's FiŶal “upplieƌ PeƌsoŶŶel 
List͟ 

a list provided ďy the Supplier of all Supplier PersoŶŶel ǁho ǁill traŶsfer uŶder the 
EŵployŵeŶt RegulatioŶs oŶ the Service TraŶsfer Date; 

͞“upplieƌ's PƌovisioŶal “upplieƌ 
PeƌsoŶŶel List͟ 

a list prepared aŶd updated ďy the Supplier of all Supplier PersoŶŶel ǁho are at the 
date  of  the  list  ǁholly  or ŵaiŶly  eŶgaged  iŶ  or  assigŶed  to  the  provisioŶ  of  the 
Services or aŶy relevaŶt part of the Services ǁhich it is eŶvisaged as at the date of 
such list ǁill Ŷo loŶger ďe provided ďy the Supplier; 

͞TƌaŶsfeƌƌiŶg DFID EŵploǇees͟  those eŵployees of DFID to ǁhoŵ the EŵployŵeŶt RegulatioŶs ǁill apply oŶ the 
RelevaŶt TraŶsfer Date; 

͞TƌaŶsfeƌƌiŶg Foƌŵeƌ “upplieƌ 
EŵploǇees͟ 

iŶ  relatioŶ  to  a  Forŵer  Supplier,  those  eŵployees  of  the  Forŵer  Supplier  to 
ǁhoŵ  the  EŵployŵeŶt  RegulatioŶs  ǁill  apply  oŶ  the  RelevaŶt  TraŶsfer  Date; 
aŶd 

͞TƌaŶsfeƌƌiŶg “upplieƌ EŵploǇees͟  those eŵployees of the Supplier aŶd/or the Supplier’s Suď‐CoŶtractors to ǁhoŵ 
the EŵployŵeŶt RegulatioŶs ǁill apply oŶ the Service TraŶsfer Date.  

Ϯ. INTERPRETATION 

Where a provisioŶ iŶ this Schedule Ϯ iŵposes aŶ oďligatioŶ oŶ the Supplier to provide aŶ iŶdeŵŶity, uŶdertakiŶg or ǁarraŶty, the Supplier 
shall procure that each of its Suď‐CoŶtractors shall coŵply ǁith such oďligatioŶ aŶd provide such iŶdeŵŶity, uŶdertakiŶg or ǁarraŶty to 
DFID, Forŵer Supplier, ReplaceŵeŶt Supplier or ReplaceŵeŶt Suď‐CoŶtractor, as the case ŵay ďe.  

Ϭ. 
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PART A 

TRAN“FERRING DFID EMPLOYEE“ AT COMMENCEMENT OF “ERVICE“ 

ϭ. RELEVANT TRAN“FER“ 

ϭ.ϭ DFID aŶd the Supplier agree that: 

ϭ.ϭ.ϭ the coŵŵeŶceŵeŶt of the provisioŶ of the Services or of each relevaŶt part of the Services ǁill ďe a RelevaŶt 
TraŶsfer iŶ relatioŶ to the TraŶsferriŶg DFID Eŵployees; aŶd 

ϭ.ϭ.Ϯ as a result of the operatioŶ of the EŵployŵeŶt RegulatioŶs, the coŶtracts of eŵployŵeŶt ďetǁeeŶ DFID aŶd the 
TraŶsferriŶg DFID Eŵployees ;eǆcept iŶ relatioŶ to aŶy terŵs disapplied through operatioŶ of regulatioŶ ϭϬ;ϮͿ of 
the  EŵployŵeŶt  RegulatioŶsͿ  ǁill  have  effect  oŶ  aŶd  froŵ  the  RelevaŶt  TraŶsfer  Date  as  if  origiŶally  ŵade 
ďetǁeeŶ the Supplier aŶd/or aŶy Notified Suď‐CoŶtractor aŶd each such TraŶsferriŶg DFID Eŵployee . 

ϭ.Ϯ DFID shall coŵply ǁith all its oďligatioŶs uŶder the EŵployŵeŶt RegulatioŶs aŶd shall perforŵ aŶd discharge all its oďligatioŶs 
iŶ respect of the TraŶsferriŶg DFID Eŵployees iŶ respect of the period arisiŶg up to ;ďut Ŷot iŶcludiŶgͿthe RelevaŶt TraŶsfer 
Date ;iŶcludiŶg the payŵeŶt of all reŵuŶeratioŶ, ďeŶefits, eŶtitleŵeŶts aŶd outgoiŶgs, all ǁages, accrued ďut uŶtakeŶ holiday 
pay, ďoŶuses, coŵŵissioŶs, payŵeŶts of PAYE, ŶatioŶal iŶsuraŶce coŶtriďutioŶs aŶd peŶsioŶ coŶtriďutioŶs ǁhich iŶ aŶy case 
are attriďutaďle  iŶ ǁhole or  iŶ part  to  the period up  to  ;ďut Ŷot  iŶcludiŶgͿ  the RelevaŶt TraŶsfer DateͿ  aŶd aŶy Ŷecessary 
apportioŶŵeŶts iŶ respect of aŶy periodic payŵeŶts shall ďe ŵade ďetǁeeŶ: ;iͿ DFID; aŶd ;iiͿ the Supplier aŶd/or aŶy Notified 
Suď‐CoŶtractor ;as appropriateͿ.   

Ϯ. DFID INDEMNITIE“ 

Ϯ.ϭ Suďject to Paragraph Ϯ.Ϯ, DFID shall iŶdeŵŶify the Supplier aŶd aŶy Notified Suď‐CoŶtractor agaiŶst aŶy Eŵployee Liaďilities 
arisiŶg froŵ or as a result of: 

Ϯ.ϭ.ϭ aŶy  act  or  oŵissioŶ  ďy  DFID  iŶ  respect  of  aŶy  TraŶsferriŶg  DFID  Eŵployee  or  aŶy  appropriate  eŵployee 
represeŶtative ;as defiŶed iŶ the EŵployŵeŶt RegulatioŶsͿ of aŶy TraŶsferriŶg DFID Eŵployee occurriŶg ďefore 
the RelevaŶt TraŶsfer Date; 

Ϯ.ϭ.Ϯ the ďreach or ŶoŶ‐oďservaŶce ďy DFID ďefore the RelevaŶt TraŶsfer Date of: 

;aͿ aŶy collective agreeŵeŶt applicaďle to the TraŶsferriŶg DFID Eŵployees; aŶd/or  

;ďͿ aŶy  custoŵ  or  practice  iŶ  respect  of  aŶy  TraŶsferriŶg  DFID  Eŵployees  ǁhich  DFID  is  coŶtractually 
ďouŶd to hoŶour; 

Ϯ.ϭ.ϯ aŶy claiŵ ďy aŶy trade uŶioŶ or other ďody or persoŶ represeŶtiŶg the TraŶsferriŶg DFID Eŵployees arisiŶg froŵ 
or coŶŶected ǁith aŶy failure ďy DFID to coŵply ǁith aŶy legal oďligatioŶ to such trade uŶioŶ, ďody or persoŶ 
arisiŶg ďefore the RelevaŶt TraŶsfer Date; 

Ϯ.ϭ.ϰ aŶy proceediŶg,  claiŵ or deŵaŶd ďy HMRC or other  statutory  authority  iŶ  respect of aŶy  fiŶaŶcial oďligatioŶ 
iŶcludiŶg, ďut Ŷot liŵited to, PAYE aŶd priŵary aŶd secoŶdary ŶatioŶal iŶsuraŶce coŶtriďutioŶs: 

;aͿ iŶ relatioŶ to aŶy TraŶsferriŶg DFID Eŵployee, to the eǆteŶt that the proceediŶg, claiŵ or deŵaŶd ďy 
HMRC or other statutory authority relates to fiŶaŶcial oďligatioŶs arisiŶg ďefore the RelevaŶt TraŶsfer 
Date; aŶd 

;ďͿ iŶ relatioŶ to aŶy eŵployee ǁho is Ŷot a TraŶsferriŶg DFID Eŵployee aŶd iŶ respect of ǁhoŵ it is later 
alleged or deterŵiŶed that the EŵployŵeŶt RegulatioŶs applied so as to traŶsfer his/her eŵployŵeŶt 
froŵ DFID to the Supplier aŶd/or aŶy Notified Suď‐CoŶtractor as appropriate,  to  the eǆteŶt  that the 
proceediŶg, claiŵ or deŵaŶd ďy the HMRC or other statutory authority relates to fiŶaŶcial oďligatioŶs 
arisiŶg ďefore the RelevaŶt TraŶsfer Date. 

Ϯ.ϭ.ϱ a failure of DFID to discharge, or procure the discharge of, all ǁages, salaries aŶd all other ďeŶefits aŶd all PAYE 
taǆ deductioŶs aŶd ŶatioŶal  iŶsuraŶce coŶtriďutioŶs relatiŶg to the TraŶsferriŶg DFID Eŵployees arisiŶg ďefore 
the RelevaŶt TraŶsfer Date; 



VersioŶ ϭ.ϭ Octoďer ϮϬϭϳ  OFFICIAL  Page ϰϱ of ϴϱ 
DFID StaŶdard Terŵs & CoŶditioŶs – Service CoŶtracts 

Ϯ.ϭ.ϲ aŶy  claiŵ  ŵade  ďy  or  iŶ  respect  of  aŶy  persoŶ  eŵployed  or  forŵerly  eŵployed  ďy  DFID  other  thaŶ  a 
TraŶsferriŶg  DFID  Eŵployee  for  ǁhoŵ  it  is  alleged  the  Supplier  aŶd/or  aŶy  Notified  Suď‐CoŶtractor  as 
appropriate ŵay ďe liaďle ďy virtue of the EŵployŵeŶt RegulatioŶs aŶd/or the AcƋuired Rights Directive; aŶd 

Ϯ.ϭ.ϳ aŶy claiŵ ŵade ďy or  iŶ respect of a TraŶsferriŶg DFID Eŵployee or aŶy appropriate eŵployee represeŶtative 
;as defiŶed iŶ the EŵployŵeŶt RegulatioŶsͿ of aŶy TraŶsferriŶg DFID Eŵployee relatiŶg to aŶy act or oŵissioŶ of 
DFID iŶ relatioŶ to its oďligatioŶs uŶder regulatioŶ ϭϯ of the EŵployŵeŶt RegulatioŶs, eǆcept to the eǆteŶt that 
the liaďility arises froŵ the failure ďy the Supplier or aŶy Suď‐CoŶtractor to coŵply ǁith regulatioŶ ϭϯ;ϰͿ of the 
EŵployŵeŶt RegulatioŶs. 

Ϯ.Ϯ The iŶdeŵŶities iŶ Paragraph Ϯ.ϭ shall Ŷot apply to the eǆteŶt that the Eŵployee Liaďilities arise or are attriďutaďle to aŶ act 
or oŵissioŶ of the Supplier or aŶy Suď‐CoŶtractor ;ǁhether or Ŷot a Notified Suď‐CoŶtractorͿ ǁhether occurriŶg or haviŶg its 
origiŶ ďefore, oŶ or after the RelevaŶt TraŶsfer Date iŶcludiŶg aŶy Eŵployee Liaďilities:  

Ϯ.Ϯ.ϭ arisiŶg out of the resigŶatioŶ of aŶy TraŶsferriŶg DFID Eŵployee ďefore the RelevaŶt TraŶsfer Date oŶ accouŶt 
of  suďstaŶtial  detriŵeŶtal  chaŶges  to  his/her  ǁorkiŶg  coŶditioŶs  proposed  ďy  the  Supplier  aŶd/or  aŶy  Suď‐
CoŶtractor to occur iŶ the period froŵ ;aŶd iŶcludiŶgͿ the RelevaŶt TraŶsfer Date; or 

Ϯ.Ϯ.Ϯ arisiŶg  froŵ  the  failure  ďy  the  Supplier  or  aŶy  Suď‐CoŶtractor  to  coŵply  ǁith  its  oďligatioŶs  uŶder  the 
EŵployŵeŶt RegulatioŶs. 

Ϯ.ϯ If  aŶy  persoŶ ǁho  is  Ŷot  ideŶtified ďy DFID  as  a  TraŶsferriŶg DFID  Eŵployee  claiŵs,  or  it  is  deterŵiŶed  iŶ  relatioŶ  to  aŶy 
persoŶ  ǁho  is  Ŷot  ideŶtified  ďy  DFID  as  a  TraŶsferriŶg  DFID  Eŵployee  ,  that  his/her  coŶtract  of  eŵployŵeŶt  has  ďeeŶ 
traŶsferred  froŵ DFID  to  the  Supplier  aŶd/or  aŶy Notified  Suď‐CoŶtractor pursuaŶt  to  the EŵployŵeŶt RegulatioŶs or  the 
AcƋuired Rights Directive theŶ: 

Ϯ.ϯ.ϭ the Supplier  shall, or  shall procure  that  the Notified Suď‐CoŶtractor  shall, ǁithiŶ ϱ WorkiŶg Days of ďecoŵiŶg 
aǁare of that fact, give Ŷotice iŶ ǁritiŶg to DFID; aŶd 

Ϯ.ϯ.Ϯ DFID ŵay offer  ;or ŵay procure  that  a  third party ŵay offerͿ  eŵployŵeŶt  to  such persoŶ ǁithiŶ ϭϱ WorkiŶg 
Days  of  receipt  of  the  ŶotificatioŶ  ďy  the  Supplier  aŶd/or  aŶy  Notified  Suď‐CoŶtractor,  or  take  such  other 
reasoŶaďle steps as DFID coŶsiders appropriate to deal ǁith the ŵatter provided alǁays that such steps are iŶ 
coŵpliaŶce ǁith Laǁ. 

Ϯ.ϰ If aŶ offer  referred  to  iŶ Paragraph Ϯ.ϯ.Ϯ  is accepted, or  if  the situatioŶ has otherǁise ďeeŶ resolved ďy DFID,  the Supplier 
shall,  or  shall  procure  that  the Notified  Suď‐CoŶtractor  shall,  iŵŵediately  release  the persoŶ  froŵ his/her eŵployŵeŶt or 
alleged eŵployŵeŶt. 

Ϯ.ϱ If ďy the eŶd of the ϭϱ WorkiŶg Day period specified iŶ Paragraph Ϯ.ϯ.Ϯ: 

Ϯ.ϱ.ϭ Ŷo such offer of eŵployŵeŶt has ďeeŶ ŵade;  

Ϯ.ϱ.Ϯ such offer has ďeeŶ ŵade ďut Ŷot accepted; or 

Ϯ.ϱ.ϯ the situatioŶ has Ŷot otherǁise ďeeŶ resolved, 

the  Supplier  aŶd/or  aŶy  Notified  Suď‐CoŶtractor ŵay ǁithiŶ  ϱ WorkiŶg Days  give  Ŷotice  to  terŵiŶate  the  eŵployŵeŶt  or 
alleged eŵployŵeŶt of such persoŶ. 

Ϯ.ϲ Suďject to the Supplier aŶd/or aŶy Notified Suď‐CoŶtractor actiŶg iŶ accordaŶce ǁith the provisioŶs of Paragraphs Ϯ.ϯ to Ϯ.ϱ 
aŶd  iŶ  accordaŶce ǁith  all  applicaďle  proper  eŵployŵeŶt  procedures  set  out  iŶ  applicaďle  Laǁ,  DFID  shall  iŶdeŵŶify  the 
Supplier aŶd/or aŶy Notified Suď‐CoŶtractor ;as appropriateͿ agaiŶst all Eŵployee Liaďilities arisiŶg out of the terŵiŶatioŶ of 
eŵployŵeŶt pursuaŶt to the provisioŶs of Paragraph Ϯ.ϱ provided that the Supplier takes, or procures that the Notified Suď‐
CoŶtractor takes, all reasoŶaďle steps to ŵiŶiŵise aŶy such Eŵployee Liaďilities. 

Ϯ.ϳ The iŶdeŵŶity iŶ Paragraph Ϯ.ϲ: 

Ϯ.ϳ.ϭ shall Ŷot apply to: 

;aͿ aŶy claiŵ for: 

;iͿ discriŵiŶatioŶ,  iŶcludiŶg  oŶ  the  grouŶds  of  seǆ,  race,  disaďility,  age,  geŶder  reassigŶŵeŶt, 
ŵarriage or civil partŶership, pregŶaŶcy aŶd ŵaterŶity or seǆual orieŶtatioŶ, religioŶ or ďelief; 
or 



VersioŶ ϭ.ϭ Octoďer ϮϬϭϳ  OFFICIAL  Page ϰϲ of ϴϱ 
DFID StaŶdard Terŵs & CoŶditioŶs – Service CoŶtracts 

;iiͿ eƋual pay or  coŵpeŶsatioŶ  for  less  favouraďle  treatŵeŶt of part‐tiŵe ǁorkers or  fiǆed‐terŵ 
eŵployees, 

iŶ aŶy case iŶ relatioŶ to aŶy alleged act or oŵissioŶ of the Supplier aŶd/or aŶy Suď‐CoŶtractor; or 

;ďͿ aŶy claiŵ that the terŵiŶatioŶ of eŵployŵeŶt ǁas uŶfair ďecause the Supplier aŶd/or Notified Suď‐
CoŶtractor Ŷeglected to folloǁ a fair disŵissal procedure; aŶd 

Ϯ.ϳ.Ϯ shall apply oŶly ǁhere the ŶotificatioŶ referred to iŶ Paragraph Ϯ.ϯ.ϭ is ŵade ďy the Supplier aŶd/or aŶy Notified 
Suď‐CoŶtractor ;as appropriateͿ to DFID ǁithiŶ ϲ ŵoŶths of the CoŵŵeŶceŵeŶt Date.  

Ϯ.ϴ If aŶy such persoŶ as is referred to iŶ Paragraph Ϯ.ϯ is Ŷeither re‐eŵployed ďy DFID Ŷor disŵissed ďy the Supplier aŶd/or aŶy 
Notified Suď‐CoŶtractor ǁithiŶ the tiŵe scales set out iŶ Paragraph Ϯ.ϱ such persoŶ shall ďe treated as haviŶg traŶsferred to 
the Supplier aŶd/or aŶy Notified Suď‐CoŶtractor aŶd the Supplier shall, or shall procure that the Notified Suď‐CoŶtractor shall, 
coŵply ǁith such oďligatioŶs as ŵay ďe iŵposed upoŶ it uŶder applicaďle Laǁ. 

ϯ. “UPPLIER INDEMNITIE“ AND OBLIGATION“ 

ϯ.ϭ Suďject to Paragraph ϯ.Ϯ the Supplier shall iŶdeŵŶify DFID agaiŶst aŶy Eŵployee Liaďilities arisiŶg froŵ or as a result of: 

ϯ.ϭ.ϭ aŶy act or oŵissioŶ ďy the Supplier or aŶy Suď‐CoŶtractor iŶ respect of aŶy TraŶsferriŶg DFID Eŵployee or aŶy 
appropriate  eŵployee  represeŶtative  ;as  defiŶed  iŶ  the  EŵployŵeŶt  RegulatioŶsͿ  of  aŶy  TraŶsferriŶg  DFID 
Eŵployee ǁhether occurriŶg ďefore, oŶ or after the RelevaŶt TraŶsfer Date; 

ϯ.ϭ.Ϯ the ďreach or ŶoŶ‐oďservaŶce ďy the Supplier or aŶy Suď‐CoŶtractor oŶ or after the RelevaŶt TraŶsfer Date of: 

;aͿ aŶy collective agreeŵeŶt applicaďle to the TraŶsferriŶg DFID Eŵployees; aŶd/or  

;ďͿ aŶy custoŵ or practice iŶ respect of aŶy TraŶsferriŶg DFID Eŵployees ǁhich the Supplier or aŶy Suď‐
CoŶtractor is coŶtractually ďouŶd to hoŶour; 

ϯ.ϭ.ϯ aŶy  claiŵ  ďy  aŶy  trade  uŶioŶ  or  other  ďody  or  persoŶ  represeŶtiŶg  aŶy  TraŶsferriŶg DFID  Eŵployees  arisiŶg 
froŵ or coŶŶected ǁith aŶy failure ďy the Supplier or aŶy Suď‐CoŶtractor to coŵply ǁith aŶy legal oďligatioŶ to 
such trade uŶioŶ, ďody or persoŶ arisiŶg oŶ or after the RelevaŶt TraŶsfer Date; 

ϯ.ϭ.ϰ aŶy proposal ďy the Supplier or a Suď‐CoŶtractor ŵade ďefore the RelevaŶt TraŶsfer Date to ŵake chaŶges to 
the  terŵs  aŶd  coŶditioŶs  of  eŵployŵeŶt  or ǁorkiŶg  coŶditioŶs  of  aŶy  TraŶsferriŶg DFID  Eŵployees  to  their 
ŵaterial detriŵeŶt oŶ or after their traŶsfer to the Supplier or the relevaŶt Suď‐CoŶtractor ;as the case ŵay ďeͿ 
oŶ the RelevaŶt TraŶsfer Date, or to chaŶge the terŵs aŶd coŶditioŶs of eŵployŵeŶt or ǁorkiŶg coŶditioŶs of 
aŶy persoŶ ǁho ǁould have ďeeŶ a TraŶsferriŶg DFID Eŵployee ďut for  their  resigŶatioŶ ;or decisioŶ to treat 
their  eŵployŵeŶt  as  terŵiŶated  uŶder  regulatioŶ ϰ;9Ϳ  of  the  EŵployŵeŶt  RegulatioŶsͿ  ďefore  the  RelevaŶt 
TraŶsfer Date as a result of or for a reasoŶ coŶŶected to such proposed chaŶges;  

ϯ.ϭ.ϱ aŶy stateŵeŶt coŵŵuŶicated to or actioŶ uŶdertakeŶ ďy the Supplier or aŶy Suď‐CoŶtractor to, or iŶ respect of, 
aŶy TraŶsferriŶg DFID Eŵployee ďefore the RelevaŶt TraŶsfer Date regardiŶg the RelevaŶt TraŶsfer ǁhich has 
Ŷot ďeeŶ agreed iŶ advaŶce ǁith DFID iŶ ǁritiŶg; 

ϯ.ϭ.ϲ aŶy proceediŶg,  claiŵ or deŵaŶd ďy HMRC or other  statutory  authority  iŶ  respect of aŶy  fiŶaŶcial oďligatioŶ 
iŶcludiŶg, ďut Ŷot liŵited to, PAYE aŶd priŵary aŶd secoŶdary ŶatioŶal iŶsuraŶce coŶtriďutioŶs: 

;aͿ iŶ relatioŶ to aŶy TraŶsferriŶg DFID Eŵployee , to the eǆteŶt that the proceediŶg, claiŵ or deŵaŶd ďy 
HMRC  or  other  statutory  authority  relates  to  fiŶaŶcial  oďligatioŶs  arisiŶg  oŶ  or  after  the  RelevaŶt 
TraŶsfer Date; aŶd 

;ďͿ iŶ  relatioŶ  to aŶy eŵployee ǁho  is Ŷot a TraŶsferriŶg DFID Eŵployee  , aŶd  iŶ  respect of ǁhoŵ  it  is 
later  alleged  or  deterŵiŶed  that  the  EŵployŵeŶt  RegulatioŶs  applied  so  as  to  traŶsfer  his/her 
eŵployŵeŶt froŵ DFID to the Supplier or a Suď‐CoŶtractor, to the eǆteŶt that the proceediŶg, claiŵ or 
deŵaŶd ďy HMRC or other  statutory authority  relates  to  fiŶaŶcial oďligatioŶs arisiŶg oŶ or after  the 
RelevaŶt TraŶsfer Date; 

ϯ.ϭ.ϳ a failure of the Supplier or aŶy Suď‐CoŶtractor to discharge or procure the discharge of all ǁages, salaries aŶd all 
other ďeŶefits aŶd all PAYE taǆ deductioŶs aŶd ŶatioŶal iŶsuraŶce coŶtriďutioŶs relatiŶg to the TraŶsferriŶg DFID 
Eŵployees iŶ respect of the period froŵ ;aŶd iŶcludiŶgͿ the RelevaŶt TraŶsfer Date;  
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ϯ.ϭ.ϴ aŶy claiŵ ŵade ďy or  iŶ respect of a TraŶsferriŶg DFID Eŵployee or aŶy appropriate eŵployee represeŶtative 
;as defiŶed iŶ the EŵployŵeŶt RegulatioŶsͿ of aŶy TraŶsferriŶg DFID Eŵployee relatiŶg to aŶy act or oŵissioŶ of 
the  Supplier  or  aŶy  Suď‐CoŶtractor  iŶ  relatioŶ  to  their  oďligatioŶs  uŶder  regulatioŶ ϭϯ  of  the  EŵployŵeŶt 
RegulatioŶs, eǆcept to the eǆteŶt that the liaďility arises froŵ DFID's failure to coŵply ǁith its oďligatioŶs uŶder 
regulatioŶ ϭϯ of the EŵployŵeŶt RegulatioŶs; aŶd 

ϯ.ϭ.9 a failure ďy the Supplier or aŶy Suď‐CoŶtractor to coŵply ǁith its oďligatioŶs uŶder Paragraph Ϯ.ϴ aďove. 

ϯ.Ϯ The iŶdeŵŶities iŶ Paragraph ϯ.ϭ shall Ŷot apply to the eǆteŶt that the Eŵployee Liaďilities arise or are attriďutaďle to aŶ act 
or oŵissioŶ of DFID ǁhether occurriŶg or haviŶg its origiŶ ďefore, oŶ or after the RelevaŶt TraŶsfer Date iŶcludiŶg, ǁithout 
liŵitatioŶ,  aŶy  Eŵployee  Liaďilities  arisiŶg  froŵ  DFID’s  failure  to  coŵply  ǁith  its  oďligatioŶs  uŶder  the  EŵployŵeŶt 
RegulatioŶs. 

ϯ.ϯ The  Supplier  shall  coŵply,  aŶd  shall  procure  that  each  Suď‐CoŶtractor  shall  coŵply,  ǁith  all  its  oďligatioŶs  uŶder  the 
EŵployŵeŶt RegulatioŶs ;iŶcludiŶg its oďligatioŶ to iŶforŵ aŶd coŶsult iŶ accordaŶce ǁith regulatioŶ ϭϯ of the EŵployŵeŶt 
RegulatioŶsͿ aŶd shall perforŵ aŶd discharge, aŶd shall procure that each Suď‐CoŶtractor shall perforŵ aŶd discharge, all its 
oďligatioŶs  iŶ  respect  of  the  TraŶsferriŶg  DFID  Eŵployees,  froŵ  ;aŶd  iŶcludiŶgͿ  the  RelevaŶt  TraŶsfer  Date  ;iŶcludiŶg  the 
payŵeŶt  of  all  reŵuŶeratioŶ,  ďeŶefits,  eŶtitleŵeŶts  aŶd  outgoiŶgs,  all  ǁages,  accrued  ďut  uŶtakeŶ  holiday  pay,  ďoŶuses, 
coŵŵissioŶs, payŵeŶts of PAYE, ŶatioŶal iŶsuraŶce coŶtriďutioŶs aŶd peŶsioŶ coŶtriďutioŶs aŶd aŶy other suŵs due uŶder 
the AdŵissioŶ AgreeŵeŶt ǁhich iŶ aŶy case are attriďutaďle iŶ ǁhole or iŶ part to the period froŵ aŶd iŶcludiŶg the RelevaŶt 
TraŶsfer DateͿ aŶd aŶy Ŷecessary apportioŶŵeŶts iŶ respect of aŶy periodic payŵeŶts shall ďe ŵade ďetǁeeŶ DFID aŶd the 
Supplier. 

ϰ. INFORMATION 

The  Supplier  shall,  aŶd  shall  procure  that  each  Suď‐CoŶtractor  shall,  proŵptly  provide  to  DFID  iŶ  ǁritiŶg  such  iŶforŵatioŶ  as  is 
Ŷecessary to eŶaďle DFID to carry out its duties uŶder regulatioŶ ϭϯ of the EŵployŵeŶt RegulatioŶs. DFID shall proŵptly provide to the 
Supplier aŶd each Notified Suď‐CoŶtractor  iŶ ǁritiŶg such  iŶforŵatioŶ as  is Ŷecessary  to eŶaďle  the Supplier aŶd each Notified Suď‐
CoŶtractor to carry out their respective duties uŶder regulatioŶ ϭϯ of the EŵployŵeŶt RegulatioŶs. 

ϱ. PRINCIPLE“ OF GOOD EMPLOYMENT PRACTICE 

ϱ.ϭ The Parties agree that the PriŶciples of Good EŵployŵeŶt Practice issued ďy the CaďiŶet Office iŶ Deceŵďer ϮϬϭϬ apply to 
the  treatŵeŶt ďy  the Supplier of eŵployees ǁhose eŵployŵeŶt ďegiŶs after  the RelevaŶt TraŶsfer Date, aŶd  the Supplier 
uŶdertakes to treat such eŵployees iŶ accordaŶce ǁith the provisioŶs of the PriŶciples of Good EŵployŵeŶt Practice. 

ϱ.Ϯ The  Supplier  shall,  aŶd  shall  procure  that  each  Suď‐CoŶtractor  shall,  coŵply  ǁith  aŶy  reƋuireŵeŶt  Ŷotified  to  it  ďy  DFID 
relatiŶg to peŶsioŶs iŶ respect of aŶy TraŶsferriŶg DFID Eŵployee as set doǁŶ iŶ: 

ϱ.Ϯ.ϭ the CaďiŶet Office StateŵeŶt of Practice oŶ Staff TraŶsfers iŶ the Puďlic Sector of JaŶuary ϮϬϬϬ, revised ϮϬϬϳ;  

ϱ.Ϯ.Ϯ HM Treasury's guidaŶce ͞Staff TraŶsfers froŵ CeŶtral GoverŶŵeŶt: A Fair Deal for Staff PeŶsioŶs of ϭ999;  

ϱ.Ϯ.ϯ HM Treasury's guidaŶce ͞Fair deal  for  staff peŶsioŶs:   procureŵeŶt of Bulk TraŶsfer AgreeŵeŶts aŶd Related 
Issues͟ of JuŶe ϮϬϬϰ; aŶd/or 

ϱ.Ϯ.ϰ the Neǁ Fair Deal. 

ϱ.ϯ AŶy chaŶges eŵďodied iŶ aŶy stateŵeŶt of practice, paper or other guidaŶce that replaces aŶy of the docuŵeŶtatioŶ referred 
to iŶ Paragraphs ϱ.ϭ or ϱ.Ϯ shall ďe agreed iŶ accordaŶce ǁith the VariatioŶ Procedure. 

ϲ. PEN“ION“ 

The  Supplier  shall,  aŶd/or  shall  procure  that  each of  its  Suď‐CoŶtractors  shall,  coŵply ǁith  the peŶsioŶs provisioŶs  iŶ  the  folloǁiŶg 
AŶŶeǆ. 

Ϭ. 
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ANNEX TO PART A: PEN“ION“ 

ϭ. PARTICIPATION 

ϭ.ϭ The Supplier uŶdertakes to eŶter iŶto the AdŵissioŶ AgreeŵeŶt. 

ϭ.Ϯ The Supplier aŶd DFID: 

ϭ.Ϯ.ϭ uŶdertake  to  do  all  such  thiŶgs  aŶd eǆecute  aŶy docuŵeŶts  ;iŶcludiŶg  the AdŵissioŶ AgreeŵeŶtͿ  as ŵay ďe 
reƋuired to eŶaďle the Supplier to participate iŶ the Scheŵes iŶ respect of the Fair Deal Eŵployees;  

ϭ.Ϯ.Ϯ agree that the arraŶgeŵeŶts uŶder paragraph ϭ.ϭ of this AŶŶeǆ iŶclude the ďody respoŶsiďle for the Scheŵes 
ŶotifyiŶg DFID if the Supplier ďreaches aŶy oďligatioŶs it has uŶder the AdŵissioŶ AgreeŵeŶt;  

ϭ.Ϯ.ϯ agree, ŶotǁithstaŶdiŶg Paragraph ϭ.Ϯ.Ϯ of this AŶŶeǆ, the Supplier shall Ŷotify DFID iŶ the eveŶt that it ďreaches 
aŶy oďligatioŶs it has uŶder the AdŵissioŶ AgreeŵeŶt aŶd ǁheŶ it iŶteŶds to reŵedy such ďreaches; aŶd  

ϭ.Ϯ.ϰ agree that DFID ŵay terŵiŶate this CoŶtract iŶ the eveŶt that the Supplier ďreaches the AdŵissioŶ AgreeŵeŶt: 

;aͿ aŶd that ďreach is Ŷot capaďle of ďeiŶg reŵedied; or  

;ďͿ ǁhere  such ďreach  is  capaďle of  ďeiŶg  reŵedied,  the  Supplier  fails  to  reŵedy  such ďreach ǁithiŶ  a 
reasoŶaďle tiŵe aŶd iŶ aŶy eveŶt ǁithiŶ Ϯϴ days of a Ŷotice froŵ DFID giviŶg particulars of the ďreach 
aŶd reƋuiriŶg the Supplier to reŵedy it. 

ϭ.ϯ The Supplier shall ďear its oǁŶ costs aŶd all costs that DFID reasoŶaďly iŶcurs iŶ coŶŶectioŶ ǁith the ŶegotiatioŶ, preparatioŶ 
aŶd eǆecutioŶ of docuŵeŶts  to  facilitate  the Supplier participatiŶg  iŶ  the Scheŵes  iŶcludiŶg ǁithout  liŵitatioŶ curreŶt civil 
service peŶsioŶs adŵiŶistrator oŶ‐ďoardiŶg costs.  

Ϯ. FUTURE “ERVICE BENEFIT“ 

Ϯ.ϭ The Supplier shall procure that the Fair Deal Eŵployees, shall ďe either adŵitted iŶto, or offered coŶtiŶued ŵeŵďership of, 
the  relevaŶt  sectioŶ  of  the  Scheŵes  that  they  curreŶtly  coŶtriďute  to,  or  ǁere  eligiďle  to  joiŶ  iŵŵediately  prior  to  the 
RelevaŶt TraŶsfer Date aŶd the Supplier shall procure that the Fair Deal Eŵployees coŶtiŶue to accrue ďeŶefits iŶ accordaŶce 
ǁith the provisioŶs goverŶiŶg the relevaŶt sectioŶ of Scheŵes for service froŵ ;aŶd iŶcludiŶgͿ the RelevaŶt TraŶsfer Date. 

Ϯ.Ϯ The Supplier uŶdertakes that should it cease to participate iŶ the Scheŵes for ǁhatever reasoŶ at a tiŵe ǁheŶ it has Eligiďle 
Eŵployees, that it ǁill, at Ŷo eǆtra cost to DFID, provide to aŶy Fair Deal Eŵployee ǁho iŵŵediately prior to such cessatioŶ 
reŵaiŶed  aŶ  Eligiďle  Eŵployee  ǁith  access  to  aŶ  occupatioŶal  peŶsioŶ  scheŵe  certified  ďy  the  GoverŶŵeŶt  Actuary’s 
DepartŵeŶt or aŶy actuary ŶoŵiŶated ďy DFID iŶ accordaŶce ǁith relevaŶt guidaŶce produced ďy the GoverŶŵeŶt Actuary’s 
DepartŵeŶt as providiŶg ďeŶefits ǁhich are ďroadly coŵparaďle to those provided ďy the Scheŵes oŶ the date the Eligiďle 
Eŵployees ceased to participate iŶ the Scheŵes. 

Ϯ.ϯ The Parties ackŶoǁledge that the Civil Service CoŵpeŶsatioŶ Scheŵe aŶd the Civil Service IŶjury BeŶefit Scheŵe ;estaďlished 
pursuaŶt to sectioŶ ϭ of the SuperaŶŶuatioŶ Act ϭ9ϳϮͿ are Ŷot covered ďy the protectioŶ of Neǁ Fair Deal.  

ϯ. FUNDING 

ϯ.ϭ The Supplier uŶdertakes to pay to the Scheŵes all such aŵouŶts as are due uŶder the AdŵissioŶ AgreeŵeŶt aŶd shall deduct 
aŶd pay to the Scheŵes such eŵployee coŶtriďutioŶs as are reƋuired ďy the Scheŵes. 

ϯ.Ϯ The Supplier shall iŶdeŵŶify aŶd keep iŶdeŵŶified DFID oŶ deŵaŶd agaiŶst aŶy claiŵ ďy, payŵeŶt to, or loss iŶcurred ďy, the 
Scheŵes iŶ respect of the failure to accouŶt to the Scheŵes for payŵeŶts received aŶd the ŶoŶ‐payŵeŶt or the late payŵeŶt 
of aŶy suŵ payaďle ďy the Supplier to or iŶ respect of the Scheŵes.  

ϰ. PROVI“ION OF INFORMATION 

The Supplier aŶd DFID respectively uŶdertake to each other: 
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ϰ.ϭ to provide all iŶforŵatioŶ ǁhich the other Party ŵay reasoŶaďly reƋuest coŶcerŶiŶg ŵatters referred to iŶ this AŶŶeǆ aŶd set 
out iŶ the AdŵissioŶ AgreeŵeŶt, aŶd to supply the iŶforŵatioŶ as eǆpeditiously as possiďle; aŶd 

ϰ.Ϯ Ŷot to issue aŶy aŶŶouŶceŵeŶts to the Fair Deal Eŵployees prior to the RelevaŶt TraŶsfer Date coŶcerŶiŶg the ŵatters stated 
iŶ this AŶŶeǆ ǁithout the coŶseŶt iŶ ǁritiŶg of the other Party ;Ŷot to ďe uŶreasoŶaďly ǁithheld or delayedͿ. 

ϱ. INDEMNITY 

The Supplier uŶdertakes to DFID to iŶdeŵŶify aŶd keep iŶdeŵŶified DFID oŶ deŵaŶd froŵ aŶd agaiŶst all aŶd aŶy Losses ǁhatsoever 
arisiŶg out of or iŶ coŶŶectioŶ ǁith aŶy liaďility toǁards the Fair Deal Eŵployees arisiŶg iŶ respect of service oŶ or after the RelevaŶt 
TraŶsfer  Date  ǁhich  relate  to  the  payŵeŶt  of  ďeŶefits  uŶder  aŶd/or  participatioŶ  iŶ  aŶ  occupatioŶal  peŶsioŶ  scheŵe  ;ǁithiŶ  the 
ŵeaŶiŶg provided for iŶ sectioŶ ϭ of the PeŶsioŶ Scheŵes Act ϭ99ϯͿ or the Scheŵes. 

ϲ. EMPLOYER OBLIGATION 

The  Supplier  shall  coŵply ǁith  the  reƋuireŵeŶts of  Part  ϭ  of  the PeŶsioŶs Act ϮϬϬϴ,  sectioŶ Ϯϱϴ of  the PeŶsioŶs Act ϮϬϬϰ aŶd  the 
TraŶsfer of EŵployŵeŶt ;PeŶsioŶ ProtectioŶͿ RegulatioŶs ϮϬϬϱ for all traŶsferriŶg staff. 

ϳ. “UB“EQUENT TRAN“FER“ 

The Supplier shall:  

ϳ.ϭ Ŷot adversely affect peŶsioŶ rights accrued ďy aŶy Fair Deal Eŵployee iŶ the period eŶdiŶg oŶ the Service TraŶsfer Date;  

ϳ.Ϯ provide  all  such  co‐operatioŶ  aŶd  assistaŶce  as  the  Scheŵes  aŶd  the    ReplaceŵeŶt  Supplier  aŶd/or DFID ŵay  reasoŶaďly 
reƋuire  to  eŶaďle  the  ReplaceŵeŶt  Supplier  to  participate  iŶ  the  Scheŵes  iŶ  respect  of  aŶy  Eligiďle  Eŵployee aŶd  to  give 
effect to aŶy traŶsfer of accrued rights reƋuired as part of participatioŶ uŶder Neǁ Fair Deal; aŶd   

ϳ.ϯ for the applicaďle period either:  

ϳ.ϯ.ϭ after Ŷotice ;for ǁhatever reasoŶͿ is giveŶ, iŶ accordaŶce ǁith the other provisioŶs of this CoŶtract, to terŵiŶate 
the AgreeŵeŶt or aŶy part of the Services; or 

ϳ.ϯ.Ϯ after the date ǁhich is tǁo ;ϮͿ years prior to the date of eǆpiry of this CoŶtract, 

eŶsure that Ŷo chaŶge is ŵade to peŶsioŶ, retireŵeŶt aŶd death ďeŶefits provided for or iŶ respect of aŶy persoŶ ǁho ǁill 
traŶsfer to the ReplaceŵeŶt Supplier or DFID, Ŷo category of earŶiŶgs ǁhich ǁere Ŷot previously peŶsioŶaďle are ŵade 
peŶsioŶaďle aŶd the coŶtriďutioŶs ;if aŶyͿ payaďle ďy such eŵployees are Ŷot reduced ǁithout ;iŶ aŶy caseͿ the prior 
approval of DFID ;such approval Ŷot to ďe uŶreasoŶaďly ǁithheldͿ.  Save that this suď‐paragraph shall Ŷot apply to aŶy chaŶge 
ŵade as a coŶseƋueŶce of participatioŶ iŶ aŶ AdŵissioŶ AgreeŵeŶt. 

ϴ. BULK TRAN“FER 

ϴ.ϭ Where  the  Supplier  has  set  up  a  ďroadly  coŵparaďle  peŶsioŶ  scheŵe  iŶ  accordaŶce ǁith  the  provisioŶs  of  paragraph  Ϯ.Ϯ 
aďove of this AŶŶeǆ, the Supplier agrees to: 

ϴ.ϭ.ϭ fully  fuŶd aŶy such ďroadly coŵparaďle peŶsioŶ scheŵe  iŶ   accordaŶce ǁith the  fuŶdiŶg reƋuireŵeŶts set ďy 
that ďroadly coŵparaďle peŶsioŶ scheŵe’s actuary or ďy the GoverŶŵeŶt Actuary’s DepartŵeŶt;  

ϴ.ϭ.Ϯ iŶstruct  aŶy  such ďroadly  coŵparaďle  peŶsioŶ  scheŵe’s  actuary  to,  aŶd  to provide  all  such  co‐operatioŶ aŶd 
assistaŶce iŶ respect of aŶy such ďroadly coŵparaďle peŶsioŶ scheŵe as the  ReplaceŵeŶt Supplier aŶd/or DFID 
ŵay reasoŶaďly reƋuire, to eŶaďle the ReplaceŵeŶt Supplier to participate iŶ the Scheŵes iŶ respect of aŶy Fair 
Deal Eŵployee that reŵaiŶ eligiďle for Neǁ Fair Deal protectioŶ folloǁiŶg a Service TraŶsfer; 

ϴ.ϭ.ϯ alloǁ, iŶ respect of aŶy Fair Deal Eŵployee that reŵaiŶs eligiďle for Neǁ Fair Deal protectioŶ, folloǁiŶg a Service 
TraŶsfer, the ďulk traŶsfer of past service froŵ aŶy such ďroadly coŵparaďle peŶsioŶ scheŵe iŶto the Scheŵes 
oŶ a day for day service ďasis aŶd to give effect to aŶy traŶsfer of accrued rights reƋuired as part of participatioŶ 
uŶder Neǁ Fair Deal, for the avoidaŶce of douďt should the aŵouŶt offered ďy the ďroadly coŵparaďle peŶsioŶ 
scheŵe  ďe  less  thaŶ  the  aŵouŶt  reƋuired  ďy  the  Scheŵes  to  fuŶd  day  for  day  service  ;"the  Shortfall"Ϳ,  the 
Supplier agrees to pay the Shortfall to the Scheŵes;  aŶd 

ϴ.ϭ.ϰ iŶdeŵŶify DFID oŶ deŵaŶd for aŶy failure to pay the Shortfall as reƋuired uŶder Paragraph ϴ.ϭ.ϯ aďove.  
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PART B 

TRAN“FERRING FORMER “UPPLIER EMPLOYEE“ AT COMMENCEMENT OF “ERVICE“ 

ϵ. RELEVANT TRAN“FER“ 

9.ϭ DFID aŶd the Supplier agree that: 

9.ϭ.ϭ the coŵŵeŶceŵeŶt of  the provisioŶ of  the Services or of aŶy relevaŶt part of  the Services ǁill ďe a RelevaŶt 
TraŶsfer iŶ relatioŶ to the TraŶsferriŶg Forŵer Supplier Eŵployees; aŶd  

9.ϭ.Ϯ as a result of the operatioŶ of the EŵployŵeŶt RegulatioŶs, the coŶtracts of eŵployŵeŶt ďetǁeeŶ each Forŵer 
Supplier aŶd the TraŶsferriŶg Forŵer Supplier Eŵployees ;eǆcept iŶ relatioŶ to aŶy terŵs disapplied through the 
operatioŶ  of  regulatioŶ ϭϬ;ϮͿ  of  the  EŵployŵeŶt  RegulatioŶsͿ  shall  have  effect  oŶ  aŶd  froŵ  the  RelevaŶt 
TraŶsfer  Date  as  if  origiŶally  ŵade  ďetǁeeŶ  the  Supplier  aŶd/or  Notified  Suď‐CoŶtractor  aŶd  each  such 
TraŶsferriŶg Forŵer Supplier Eŵployee. 

9.Ϯ Suďject  to  Paragraph  ϲ,  DFID  shall  procure  that  each  Forŵer  Supplier  shall  coŵply  ǁith  all  its  oďligatioŶs  uŶder  the 
EŵployŵeŶt RegulatioŶs aŶd shall perforŵ aŶd discharge all its oďligatioŶs iŶ respect of all the TraŶsferriŶg Forŵer Supplier 
Eŵployees  iŶ  respect  of  the  period  up  to  ;ďut  Ŷot  iŶcludiŶgͿ  the  RelevaŶt  TraŶsfer  Date  ;iŶcludiŶg  the  payŵeŶt  of  all 
reŵuŶeratioŶ,  ďeŶefits,  eŶtitleŵeŶts  aŶd  outgoiŶgs,  all  ǁages,  accrued  ďut  uŶtakeŶ  holiday  pay,  ďoŶuses,  coŵŵissioŶs, 
payŵeŶts of PAYE, ŶatioŶal iŶsuraŶce coŶtriďutioŶs aŶd peŶsioŶ coŶtriďutioŶs ǁhich iŶ aŶy case are attriďutaďle iŶ ǁhole or 
iŶ part  iŶ respect of the period up to ;ďut Ŷot  iŶcludiŶgͿ the RelevaŶt TraŶsfer DateͿ aŶd the Supplier shall ŵake, aŶd DFID 
shall procure that each Forŵer Supplier ŵakes, aŶy Ŷecessary apportioŶŵeŶts iŶ respect of aŶy periodic payŵeŶts.   

ϭϬ. FORMER “UPPLIER INDEMNITIE“ 

ϭϬ.ϭ Suďject to Paragraphs Ϯ.Ϯ aŶd ϲ, DFID shall procure that each Forŵer Supplier shall iŶdeŵŶify the Supplier aŶd aŶy Notified 
Suď‐CoŶtractor agaiŶst aŶy Eŵployee Liaďilities arisiŶg froŵ or as a result of: 

ϭϬ.ϭ.ϭ aŶy  act  or  oŵissioŶ  ďy  the  Forŵer  Supplier  iŶ  respect  of  aŶy  TraŶsferriŶg  Forŵer  Supplier  Eŵployee  or  aŶy 
appropriate eŵployee  represeŶtative  ;as defiŶed  iŶ  the EŵployŵeŶt RegulatioŶsͿ of  aŶy TraŶsferriŶg  Forŵer 
Supplier Eŵployee arisiŶg ďefore the RelevaŶt TraŶsfer Date; 

ϭϬ.ϭ.Ϯ the ďreach or ŶoŶ‐oďservaŶce ďy the Forŵer Supplier arisiŶg ďefore the RelevaŶt TraŶsfer Date of: 

;aͿ aŶy collective agreeŵeŶt applicaďle to the TraŶsferriŶg Forŵer Supplier Eŵployees; aŶd/or  

;ďͿ aŶy custoŵ or practice  iŶ  respect of  aŶy TraŶsferriŶg  Forŵer  Supplier Eŵployees ǁhich  the Forŵer 
Supplier is coŶtractually ďouŶd to hoŶour;  

ϭϬ.ϭ.ϯ aŶy proceediŶg,  claiŵ or deŵaŶd ďy HMRC or other  statutory  authority  iŶ  respect of aŶy  fiŶaŶcial oďligatioŶ 
iŶcludiŶg, ďut Ŷot liŵited to, PAYE aŶd priŵary aŶd secoŶdary ŶatioŶal iŶsuraŶce coŶtriďutioŶs: 

;aͿ iŶ relatioŶ to aŶy TraŶsferriŶg Forŵer Supplier Eŵployee, to the eǆteŶt that the proceediŶg, claiŵ or 
deŵaŶd  ďy  HMRC  or  other  statutory  authority  relates  to  fiŶaŶcial  oďligatioŶs  arisiŶg  ďefore  the 
RelevaŶt TraŶsfer Date; aŶd 

;ďͿ iŶ  relatioŶ  to  aŶy  eŵployee ǁho  is  Ŷot  a  TraŶsferriŶg  Forŵer  Supplier  Eŵployee  aŶd  iŶ  respect  of 
ǁhoŵ  it  is  later  alleged  or  deterŵiŶed  that  the  EŵployŵeŶt  RegulatioŶs  applied  so  as  to  traŶsfer 
his/her eŵployŵeŶt froŵ the Forŵer Supplier to the Supplier aŶd/or aŶy Notified Suď‐CoŶtractor as 
appropriate, to the eǆteŶt that the proceediŶg, claiŵ or deŵaŶd ďy HMRC or other statutory authority 
relates to fiŶaŶcial oďligatioŶs iŶ respect of the period to ;ďut eǆcludiŶgͿ the RelevaŶt TraŶsfer Date; 

ϭϬ.ϭ.ϰ a failure of the Forŵer Supplier to discharge or procure the discharge of all ǁages, salaries aŶd all other ďeŶefits 
aŶd all PAYE  taǆ deductioŶs aŶd ŶatioŶal  iŶsuraŶce coŶtriďutioŶs  relatiŶg  to  the TraŶsferriŶg Forŵer Supplier 
Eŵployees iŶ respect of the period to ;ďut eǆcludiŶgͿ the RelevaŶt TraŶsfer Date; 

ϭϬ.ϭ.ϱ aŶy claiŵ ŵade ďy or  iŶ  respect of aŶy persoŶ eŵployed or  forŵerly eŵployed ďy the Forŵer Supplier other 
thaŶ  a  TraŶsferriŶg  Forŵer  Supplier  Eŵployee  for  ǁhoŵ  it  is  alleged  the  Supplier  aŶd/or  aŶy  Notified  Suď‐
CoŶtractor as appropriate ŵay ďe  liaďle ďy virtue of this CoŶtract aŶd/or the EŵployŵeŶt RegulatioŶs aŶd/or 
the AcƋuired Rights Directive; aŶd 
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ϭϬ.ϭ.ϲ aŶy  claiŵ  ŵade  ďy  or  iŶ  respect  of  a  TraŶsferriŶg  Forŵer  Supplier  Eŵployee  or  aŶy  appropriate  eŵployee 
represeŶtative  ;as  defiŶed  iŶ  the  EŵployŵeŶt  RegulatioŶsͿ  of  aŶy  TraŶsferriŶg  Forŵer  Supplier  Eŵployee 
relatiŶg  to aŶy act or oŵissioŶ of  the Forŵer Supplier  iŶ  relatioŶ  to  its oďligatioŶs uŶder  regulatioŶ ϭϯ of  the 
EŵployŵeŶt RegulatioŶs,  eǆcept  to  the eǆteŶt  that  the  liaďility  arises  froŵ  the  failure ďy  the Supplier or aŶy 
Suď‐CoŶtractor to coŵply ǁith regulatioŶ ϭϯ;ϰͿ of the EŵployŵeŶt RegulatioŶs. 

ϭϬ.Ϯ The iŶdeŵŶities iŶ Paragraph Ϯ.ϭ shall Ŷot apply to the eǆteŶt that the Eŵployee Liaďilities arise or are attriďutaďle to aŶ act 
or  oŵissioŶ  of  the  Supplier  or  aŶy  Suď‐CoŶtractor ǁhether  occurriŶg  or  haviŶg  its  origiŶ  ďefore,  oŶ  or  after  the  RelevaŶt 
TraŶsfer Date iŶcludiŶg, ǁithout liŵitatioŶ, aŶy Eŵployee Liaďilities:  

ϭϬ.Ϯ.ϭ arisiŶg out of the resigŶatioŶ of aŶy TraŶsferriŶg Forŵer Supplier Eŵployee ďefore the RelevaŶt TraŶsfer Date 
oŶ accouŶt of  suďstaŶtial detriŵeŶtal  chaŶges  to his/her ǁorkiŶg coŶditioŶs proposed ďy  the Supplier or aŶy 
Suď‐CoŶtractor to occur iŶ the period froŵ ;aŶd iŶcludiŶgͿ the RelevaŶt TraŶsfer Date; or 

ϭϬ.Ϯ.Ϯ arisiŶg  froŵ  the  failure  ďy  the  Supplier  aŶd/or  aŶy  Suď‐CoŶtractor  to  coŵply  ǁith  its  oďligatioŶs  uŶder  the 
EŵployŵeŶt RegulatioŶs. 

ϭϬ.ϯ If aŶy persoŶ ǁho is Ŷot ideŶtified ďy DFID as a TraŶsferriŶg Forŵer Supplier Eŵployee claiŵs, or it is deterŵiŶed iŶ relatioŶ 
to aŶy persoŶ ǁho is Ŷot ideŶtified ďy DFID as a TraŶsferriŶg Forŵer Supplier Eŵployee, that his/her coŶtract of eŵployŵeŶt 
has ďeeŶ traŶsferred froŵ a Forŵer Supplier to the Supplier aŶd/or aŶy Notified Suď‐CoŶtractor pursuaŶt to the EŵployŵeŶt 
RegulatioŶs or the AcƋuired Rights Directive theŶ: 

ϭϬ.ϯ.ϭ the Supplier  shall, or  shall procure  that  the Notified Suď‐CoŶtractor  shall, ǁithiŶ ϱ WorkiŶg Days of ďecoŵiŶg 
aǁare of that fact, give Ŷotice iŶ ǁritiŶg to DFID aŶd, ǁhere reƋuired ďy DFID, to the Forŵer Supplier; aŶd 

ϭϬ.ϯ.Ϯ the Forŵer Supplier ŵay offer ;or ŵay procure that a third party ŵay offerͿ eŵployŵeŶt to such persoŶ ǁithiŶ 
ϭϱ WorkiŶg  Days  of  the  ŶotificatioŶ  ďy  the  Supplier  aŶd/or  the  Notified  Suď‐CoŶtractor  or  take  such  other 
reasoŶaďle  steps  as  the  Forŵer  Supplier  coŶsiders  appropriate  to  deal ǁith  the ŵatter  provided  alǁays  that 
such steps are iŶ coŵpliaŶce ǁith applicaďle Laǁ. 

ϭϬ.ϰ If aŶ offer referred to iŶ Paragraph Ϯ.ϯ.Ϯ is accepted, or if the situatioŶ has otherǁise ďeeŶ resolved ďy the Forŵer Supplier 
aŶd/or DFID, the Supplier shall, or shall procure that the Notified Suď‐CoŶtractor shall, iŵŵediately release the persoŶ froŵ 
his/her eŵployŵeŶt or alleged eŵployŵeŶt. 

ϭϬ.ϱ If ďy the eŶd of the ϭϱ WorkiŶg Day period specified iŶ Paragraph Ϯ.ϯ.Ϯ: 

ϭϬ.ϱ.ϭ Ŷo such offer of eŵployŵeŶt has ďeeŶ ŵade;  

ϭϬ.ϱ.Ϯ such offer has ďeeŶ ŵade ďut Ŷot accepted; or 

ϭϬ.ϱ.ϯ the situatioŶ has Ŷot otherǁise ďeeŶ resolved, 

the  Supplier  aŶd/or  aŶy  Notified  Suď‐CoŶtractor ŵay ǁithiŶ  ϱ WorkiŶg Days  give  Ŷotice  to  terŵiŶate  the  eŵployŵeŶt  or 
alleged eŵployŵeŶt of such persoŶ. 

ϭϬ.ϲ Suďject to the Supplier aŶd/or aŶy Notified Suď‐CoŶtractor actiŶg iŶ accordaŶce ǁith the provisioŶs of Paragraphs Ϯ.ϯ to Ϯ.ϱ 
aŶd  iŶ  accordaŶce ǁith  all  applicaďle  proper  eŵployŵeŶt  procedures  set  out  iŶ  Laǁ,  DFID  shall  procure  that  the  Forŵer 
Supplier iŶdeŵŶifies the Supplier aŶd/or aŶy Notified Suď‐CoŶtractor ;as appropriateͿ agaiŶst all Eŵployee Liaďilities arisiŶg 
out of the terŵiŶatioŶ of eŵployŵeŶt pursuaŶt to the provisioŶs of Paragraph Ϯ.ϱ provided that the Supplier takes, or shall 
procure that the Notified Suď‐CoŶtractor takes, all reasoŶaďle steps to ŵiŶiŵise aŶy such Eŵployee Liaďilities.  

ϭϬ.ϳ The iŶdeŵŶity iŶ Paragraph Ϯ.ϲ: 

ϭϬ.ϳ.ϭ shall Ŷot apply to: 

;aͿ aŶy claiŵ for: 

;iͿ discriŵiŶatioŶ,  iŶcludiŶg  oŶ  the  grouŶds  of  seǆ,  race,  disaďility,  age,  geŶder  reassigŶŵeŶt, 
ŵarriage or civil partŶership, pregŶaŶcy aŶd ŵaterŶity or seǆual orieŶtatioŶ, religioŶ or ďelief; 
or 

;iiͿ eƋual pay or  coŵpeŶsatioŶ  for  less  favouraďle  treatŵeŶt of part‐tiŵe ǁorkers or  fiǆed‐terŵ 
eŵployees, 
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iŶ aŶy case iŶ relatioŶ to aŶy alleged act or oŵissioŶ of the Supplier aŶd/or aŶy Suď‐CoŶtractor; or 

;ďͿ aŶy claiŵ that the terŵiŶatioŶ of eŵployŵeŶt ǁas uŶfair ďecause the Supplier aŶd/or Notified Suď‐
CoŶtractor Ŷeglected to folloǁ a fair disŵissal procedure; aŶd 

ϭϬ.ϳ.Ϯ shall apply oŶly ǁhere the ŶotificatioŶ referred to iŶ Paragraph Ϯ.ϯ.ϭ is ŵade ďy the Supplier aŶd/or aŶy Notified 
Suď‐CoŶtractor  ;as  appropriateͿ  to  DFID  aŶd,  if  applicaďle,  the  Forŵer  Supplier,  ǁithiŶ  ϲ ŵoŶths  of  the 
CoŵŵeŶceŵeŶt Date.  

ϭϬ.ϴ If  aŶy  such  persoŶ  as  is  descriďed  iŶ  Paragraph Ϯ.ϯ  is  Ŷeither  re‐eŵployed  ďy  the  Forŵer  Supplier  Ŷor  disŵissed  ďy  the 
Supplier aŶd/or aŶy Notified Suď‐CoŶtractor ǁithiŶ the tiŵe scales set out iŶ Paragraph Ϯ.ϱ, such persoŶ shall ďe treated as 
haviŶg  traŶsferred to the Supplier or Notified Suď‐CoŶtractor aŶd the Supplier shall, or shall procure that the Notified Suď‐
CoŶtractor shall, coŵply ǁith such oďligatioŶs as ŵay ďe iŵposed upoŶ it uŶder the Laǁ. 

ϭϭ. “UPPLIER INDEMNITIE“ AND OBLIGATION“ 

ϭϭ.ϭ Suďject to Paragraph ϯ.Ϯ, the Supplier shall iŶdeŵŶify DFID aŶd/or the Forŵer Supplier agaiŶst aŶy Eŵployee Liaďilities arisiŶg 
froŵ or as a result of: 

ϭϭ.ϭ.ϭ aŶy  act  or  oŵissioŶ  ďy  the  Supplier  or  aŶy  Suď‐CoŶtractor  iŶ  respect  of  aŶy  TraŶsferriŶg  Forŵer  Supplier 
Eŵployee  or  aŶy  appropriate  eŵployee  represeŶtative  ;as  defiŶed  iŶ  the  EŵployŵeŶt  RegulatioŶsͿ  of  aŶy 
TraŶsferriŶg Forŵer Supplier Eŵployee ǁhether occurriŶg ďefore, oŶ or after the RelevaŶt TraŶsfer Date; 

ϭϭ.ϭ.Ϯ the ďreach or ŶoŶ‐oďservaŶce ďy the Supplier or aŶy Suď‐CoŶtractor oŶ or after the RelevaŶt TraŶsfer Date of: 

;aͿ aŶy collective agreeŵeŶt applicaďle to the TraŶsferriŶg Forŵer Supplier Eŵployee; aŶd/or 

;ďͿ aŶy custoŵ or practice iŶ respect of aŶy TraŶsferriŶg Forŵer Supplier Eŵployees ǁhich the Supplier or 
aŶy Suď‐CoŶtractor is coŶtractually ďouŶd to hoŶour; 

ϭϭ.ϭ.ϯ aŶy claiŵ ďy aŶy trade uŶioŶ or other ďody or persoŶ represeŶtiŶg aŶy TraŶsferriŶg Forŵer Supplier Eŵployees 
arisiŶg  froŵ  or  coŶŶected  ǁith  aŶy  failure  ďy  the  Supplier  or  a  Suď‐CoŶtractor  to  coŵply  ǁith  aŶy  legal 
oďligatioŶ to such trade uŶioŶ, ďody or persoŶ arisiŶg oŶ or after the RelevaŶt TraŶsfer Date; 

ϭϭ.ϭ.ϰ aŶy proposal ďy  the Supplier or a Suď‐CoŶtractor prior  to  the RelevaŶt TraŶsfer Date  to ŵake chaŶges to  the 
terŵs aŶd coŶditioŶs of eŵployŵeŶt or ǁorkiŶg coŶditioŶs of aŶy TraŶsferriŶg Forŵer Supplier Eŵployees to 
their ŵaterial detriŵeŶt oŶ or after their traŶsfer to the Supplier or a Suď‐CoŶtractor ;as the case ŵay ďeͿ oŶ 
the RelevaŶt TraŶsfer Date, or to chaŶge the terŵs aŶd coŶditioŶs of eŵployŵeŶt or ǁorkiŶg coŶditioŶs of aŶy 
persoŶ ǁho ǁould have ďeeŶ a TraŶsferriŶg Forŵer Supplier Eŵployee ďut for their resigŶatioŶ ;or decisioŶ to 
treat  their  eŵployŵeŶt  as  terŵiŶated  uŶder  regulatioŶ  ϰ;9Ϳ  of  the  EŵployŵeŶt  RegulatioŶsͿ  ďefore  the 
RelevaŶt TraŶsfer Date as a result of or for a reasoŶ coŶŶected to such proposed chaŶges;  

ϭϭ.ϭ.ϱ aŶy stateŵeŶt coŵŵuŶicated to or actioŶ uŶdertakeŶ ďy the Supplier or a Suď‐CoŶtractor to, or iŶ respect of, 
aŶy TraŶsferriŶg Forŵer Supplier Eŵployee ďefore the RelevaŶt TraŶsfer Date regardiŶg the RelevaŶt TraŶsfer 
ǁhich has Ŷot ďeeŶ agreed iŶ advaŶce ǁith DFID aŶd/or the Forŵer Supplier iŶ ǁritiŶg; 

ϭϭ.ϭ.ϲ aŶy proceediŶg,  claiŵ or deŵaŶd ďy HMRC or other  statutory  authority  iŶ  respect of aŶy  fiŶaŶcial oďligatioŶ 
iŶcludiŶg, ďut Ŷot liŵited to, PAYE aŶd priŵary aŶd secoŶdary ŶatioŶal iŶsuraŶce coŶtriďutioŶs: 

;aͿ iŶ relatioŶ to aŶy TraŶsferriŶg Forŵer Supplier Eŵployee, to the eǆteŶt that the proceediŶg, claiŵ or 
deŵaŶd ďy HMRC or other  statutory authority  relates  to  fiŶaŶcial oďligatioŶs arisiŶg oŶ or after  the 
RelevaŶt TraŶsfer Date; aŶd 

;ďͿ iŶ  relatioŶ  to  aŶy  eŵployee ǁho  is  Ŷot  a  TraŶsferriŶg  Forŵer  Supplier  Eŵployee,  aŶd  iŶ  respect  of 
ǁhoŵ  it  is  later  alleged  or  deterŵiŶed  that  the  EŵployŵeŶt  RegulatioŶs  applied  so  as  to  traŶsfer 
his/her eŵployŵeŶt froŵ the Forŵer Supplier to the Supplier or a Suď‐CoŶtractor, to the eǆteŶt that 
the  proceediŶg,  claiŵ  or  deŵaŶd  ďy  the  HMRC  or  other  statutory  authority  relates  to  fiŶaŶcial 
oďligatioŶs arisiŶg oŶ or after the RelevaŶt TraŶsfer Date; 

ϭϭ.ϭ.ϳ a failure of the Supplier or aŶy Suď‐CoŶtractor to discharge or procure the discharge of all ǁages, salaries aŶd all 
other  ďeŶefits  aŶd  all  PAYE  taǆ  deductioŶs  aŶd  ŶatioŶal  iŶsuraŶce  coŶtriďutioŶs  relatiŶg  to  the  TraŶsferriŶg 
Forŵer Supplier Eŵployees iŶ respect of the period froŵ ;aŶd iŶcludiŶgͿ the RelevaŶt TraŶsfer Date;  



VersioŶ ϭ.ϭ Octoďer ϮϬϭϳ  OFFICIAL  Page ϱϯ of ϴϱ 
DFID StaŶdard Terŵs & CoŶditioŶs – Service CoŶtracts 

ϭϭ.ϭ.ϴ aŶy  claiŵ  ŵade  ďy  or  iŶ  respect  of  a  TraŶsferriŶg  Forŵer  Supplier  Eŵployee  or  aŶy  appropriate  eŵployee 
represeŶtative  ;as  defiŶed  iŶ  the  EŵployŵeŶt  RegulatioŶsͿ  of  aŶy  TraŶsferriŶg  Forŵer  Supplier  Eŵployee 
relatiŶg  to  aŶy  act  or  oŵissioŶ  of  the  Supplier  or  aŶy  Suď‐CoŶtractor  iŶ  relatioŶ  to  oďligatioŶs  uŶder 
regulatioŶ ϭϯ  of  the  EŵployŵeŶt  RegulatioŶs,  eǆcept  to  the  eǆteŶt  that  the  liaďility  arises  froŵ  the  Forŵer 
Supplier's failure to coŵply ǁith its oďligatioŶs uŶder regulatioŶ ϭϯ of the EŵployŵeŶt RegulatioŶs; aŶd 

ϭϭ.ϭ.9 a failure ďy the Supplier or aŶy Suď‐CoŶtractor to coŵply ǁith its oďligatioŶs uŶder Paragraph Ϯ.ϴ aďove. 

ϭϭ.Ϯ The iŶdeŵŶities iŶ Paragraph ϯ.ϭ shall Ŷot apply to the eǆteŶt that the Eŵployee Liaďilities arise or are attriďutaďle to aŶ act 
or  oŵissioŶ  of  the  Forŵer  Supplier  ǁhether  occurriŶg  or  haviŶg  its  origiŶ  ďefore,  oŶ  or  after  the  RelevaŶt  TraŶsfer  Date 
iŶcludiŶg, ǁithout liŵitatioŶ, aŶy Eŵployee Liaďilities arisiŶg froŵ the Forŵer Supplier’s failure to coŵply ǁith its oďligatioŶs 
uŶder the EŵployŵeŶt RegulatioŶs. 

ϭϭ.ϯ The  Supplier  shall  coŵply,  aŶd  shall  procure  that  each  Suď‐CoŶtractor  shall  coŵply,  ǁith  all  its  oďligatioŶs  uŶder  the 
EŵployŵeŶt RegulatioŶs ;iŶcludiŶg ǁithout liŵitatioŶ its oďligatioŶ to iŶforŵ aŶd coŶsult iŶ accordaŶce ǁith regulatioŶ ϭϯ of 
the EŵployŵeŶt RegulatioŶsͿ aŶd shall perforŵ aŶd discharge, aŶd shall procure that each Suď‐CoŶtractor shall perforŵ aŶd 
discharge, all its oďligatioŶs iŶ respect of all the TraŶsferriŶg Forŵer Supplier Eŵployees, oŶ aŶd froŵ the RelevaŶt TraŶsfer 
Date ;iŶcludiŶg the payŵeŶt of all reŵuŶeratioŶ, ďeŶefits, eŶtitleŵeŶts aŶd outgoiŶgs, all ǁages, accrued ďut uŶtakeŶ holiday 
pay,  ďoŶuses,  coŵŵissioŶs,  payŵeŶts  of  PAYE,  ŶatioŶal  iŶsuraŶce  coŶtriďutioŶs  aŶd  peŶsioŶ  coŶtriďutioŶs  aŶd  aŶy  other 
suŵs due uŶder  the AdŵissioŶ AgreeŵeŶt ǁhich  iŶ  aŶy  case are attriďutaďle  iŶ ǁhole or  iŶ part  to  the period  froŵ  ;aŶd 
iŶcludiŶgͿ the RelevaŶt TraŶsfer DateͿ aŶd aŶy Ŷecessary apportioŶŵeŶts iŶ respect of aŶy periodic payŵeŶts shall ďe ŵade 
ďetǁeeŶ the Supplier aŶd the Forŵer Supplier. 

ϭϮ. INFORMATION 

The Supplier shall, aŶd shall procure that each Suď‐CoŶtractor shall, proŵptly provide to DFID aŶd/or at DFID’s directioŶ, the Forŵer 
Supplier,  iŶ ǁritiŶg  such  iŶforŵatioŶ as  is  Ŷecessary  to eŶaďle DFID aŶd/or  the  Forŵer  Supplier  to  carry out  their  respective duties 
uŶder regulatioŶ ϭϯ of the EŵployŵeŶt RegulatioŶs. Suďject to Paragraph ϲ, DFID shall procure that the Forŵer Supplier shall proŵptly 
provide to the Supplier aŶd each Notified Suď‐CoŶtractor  iŶ ǁritiŶg such iŶforŵatioŶ as is Ŷecessary to eŶaďle the Supplier aŶd each 
Notified Suď‐CoŶtractor to carry out their respective duties uŶder regulatioŶ ϭϯ of the EŵployŵeŶt RegulatioŶs. 

ϭϯ. PRINCIPLE“ OF GOOD EMPLOYMENT PRACTICE 

ϭϯ.ϭ The  Supplier  shall,  aŶd  shall  procure  that  each  Suď‐CoŶtractor  shall,  coŵply  ǁith  aŶy  reƋuireŵeŶt  Ŷotified  to  it  ďy  DFID 
relatiŶg to peŶsioŶs iŶ respect of aŶy TraŶsferriŶg Forŵer Supplier Eŵployee as set doǁŶ iŶ: 

ϭϯ.ϭ.ϭ the CaďiŶet Office StateŵeŶt of Practice oŶ Staff TraŶsfers iŶ the Puďlic Sector of JaŶuary ϮϬϬϬ, revised ϮϬϬϳ;  

ϭϯ.ϭ.Ϯ HM Treasury's guidaŶce ͞Staff TraŶsfers froŵ CeŶtral GoverŶŵeŶt: A Fair Deal for Staff PeŶsioŶs of ϭ999;   

ϭϯ.ϭ.ϯ HM Treasury's guidaŶce: ͞Fair deal  for staff peŶsioŶs:   procureŵeŶt of Bulk TraŶsfer AgreeŵeŶts aŶd Related 
Issues͟ of JuŶe ϮϬϬϰ; aŶd/or 

ϭϯ.ϭ.ϰ the Neǁ Fair Deal. 

ϭϯ.Ϯ AŶy chaŶges eŵďodied iŶ aŶy stateŵeŶt of practice, paper or other guidaŶce that replaces aŶy of the docuŵeŶtatioŶ referred 
to iŶ Paragraph ϱ.ϭ shall ďe agreed iŶ accordaŶce ǁith the VariatioŶ Procedure. 

ϭϰ. PROCUREMENT OBLIGATION“ 

NotǁithstaŶdiŶg aŶy other provisioŶs of this Part B, ǁhere iŶ this Part B DFID accepts aŶ oďligatioŶ to procure that a Forŵer Supplier 
does  or  does Ŷot  do  soŵethiŶg,  such  oďligatioŶ  shall  ďe  liŵited  so  that  it  eǆteŶds oŶly  to  the  eǆteŶt  that DFID's  coŶtract ǁith  the 
Forŵer Supplier coŶtaiŶs a coŶtractual right iŶ that regard ǁhich DFID ŵay eŶforce, or otherǁise so that it reƋuires oŶly that DFID ŵust 
use reasoŶaďle eŶdeavours to procure that the Forŵer Supplier does or does Ŷot act accordiŶgly. 

ϭϱ. PEN“ION“ 

The Supplier shall, aŶd shall procure that each Suď‐CoŶtractor shall, coŵply ǁith the peŶsioŶs provisioŶs iŶ the folloǁiŶg AŶŶeǆ.  
Ϭ. 
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ANNEX TO PART B: PEN“ION“ 

ϭ. PARTICIPATION 

ϭ.ϭ The Supplier uŶdertakes to eŶter iŶto the AdŵissioŶ AgreeŵeŶt. 

ϭ.Ϯ The Supplier aŶd DFID: 

ϭ.Ϯ.ϭ uŶdertake  to  do  all  such  thiŶgs  aŶd eǆecute  aŶy docuŵeŶts  ;iŶcludiŶg  the AdŵissioŶ AgreeŵeŶtͿ  as ŵay ďe 
reƋuired to eŶaďle the Supplier to participate iŶ the Scheŵes iŶ respect of the Fair Deal Eŵployees; 

ϭ.Ϯ.Ϯ agree that the arraŶgeŵeŶts uŶder paragraph ϭ.ϭ of this AŶŶeǆ iŶclude the ďody respoŶsiďle for the Scheŵes 
ŶotifyiŶg DFID if the Supplier ďreaches aŶy oďligatioŶs it has uŶder the AdŵissioŶ AgreeŵeŶt;  

ϭ.Ϯ.ϯ agree, ŶotǁithstaŶdiŶg Paragraph ϭ.Ϯ.Ϯ of this AŶŶeǆ, the Supplier shall Ŷotify DFID iŶ the eveŶt that it ďreaches 
aŶy oďligatioŶs it has uŶder the AdŵissioŶ AgreeŵeŶt aŶd ǁheŶ it iŶteŶds to reŵedy such ďreaches; aŶd  

ϭ.Ϯ.ϰ agree  that DFID ŵay  terŵiŶate  this CoŶtract  for ŵaterial  default  iŶ  the eveŶt  that  the Supplier ďreaches  the 
AdŵissioŶ AgreeŵeŶt: 

;aͿ  aŶd that ďreach is Ŷot capaďle of ďeiŶg reŵedied; or  

;ďͿ  ǁhere  such ďreach  is  capaďle of ďeiŶg  reŵedied,  the Supplier  fails  to  reŵedy  such ďreach ǁithiŶ a 
reasoŶaďle tiŵe aŶd iŶ aŶy eveŶt ǁithiŶ Ϯϴ days of a Ŷotce froŵ DFID giviŶg particulars of the ďreach 
aŶd reƋuiriŶg the Supplier to reŵedy it. 

ϭ.ϯ The Supplier shall ďear its oǁŶ costs aŶd all costs that DFID reasoŶaďly iŶcurs iŶ coŶŶectioŶ ǁith the ŶegotiatioŶ, preparatioŶ 
aŶd eǆecutioŶ of docuŵeŶts  to  facilitate  the Supplier participatiŶg  iŶ  the Scheŵes  iŶcludiŶg ǁithout  liŵitatioŶ curreŶt civil 
service peŶsioŶs adŵiŶistrator oŶ‐ďoardiŶg costs.  

Ϯ. FUTURE “ERVICE BENEFIT“ 

Ϯ.ϭ If  the  Supplier  is  rejoiŶiŶg  the  Scheŵes  for  the  first  tiŵe,  the  Supplier  shall  procure  that  the  Fair Deal  Eŵployees  shall  ďe 
either adŵitted to or offered coŶtiŶued ŵeŵďership of the relevaŶt sectioŶ of the Scheŵes that they ďecaŵe eligiďle to joiŶ 
oŶ the RelevaŶt TraŶsfer Date aŶd shall coŶtiŶue to accrue or accrue ďeŶefits iŶ accordaŶce ǁith the provisioŶs goverŶiŶg the 
relevaŶt sectioŶ of the Scheŵes for service froŵ ;aŶd iŶcludiŶgͿ the RelevaŶt TraŶsfer Date. 

Ϯ.Ϯ If staff have already ďeeŶ readŵitted to the Scheŵes, the Supplier shall procure that the Fair Deal Eŵployees, shall ďe either 
adŵitted iŶto, or offered coŶtiŶued ŵeŵďership of, the relevaŶt sectioŶ of the Scheŵes that they curreŶtly coŶtriďute to, or 
ǁere  eligiďle  to  joiŶ  iŵŵediately  prior  to  the  RelevaŶt  TraŶsfer  Date  aŶd  the  Supplier  shall  procure  that  the  Fair  Deal 
Eŵployees coŶtiŶue to accrue ďeŶefits  iŶ accordaŶce ǁith the provisioŶs goverŶiŶg the relevaŶt sectioŶ of the Scheŵes for 
service froŵ ;aŶd iŶcludiŶgͿ the RelevaŶt TraŶsfer Date. 

Ϯ.ϯ The Supplier uŶdertakes that should it cease to participate iŶ the Scheŵes for ǁhatever reasoŶ at a tiŵe ǁheŶ it has Eligiďle 
Eŵployees, that it ǁill, at Ŷo eǆtra cost to DFID, provide to aŶy Fair Deal Eŵployee ǁho iŵŵediately prior to such cessatioŶ 
reŵaiŶed  aŶ  Eligiďle  Eŵployee  ǁith  access  to  aŶ  occupatioŶal  peŶsioŶ  scheŵe  certified  ďy  the  GoverŶŵeŶt  Actuary’s 
DepartŵeŶt or aŶy actuary ŶoŵiŶated ďy DFID iŶ accordaŶce ǁith relevaŶt guidaŶce produced ďy the GoverŶŵeŶt Actuary’s 
DepartŵeŶt as providiŶg ďeŶefits ǁhich are ďroadly coŵparaďle to those provided ďy the Scheŵes oŶ the date the Eligiďle 
Eŵployees ceased to participate iŶ the Scheŵes. 

Ϯ.ϰ The Parties ackŶoǁledge that the Civil Service CoŵpeŶsatioŶ Scheŵe aŶd the Civil Service IŶjury BeŶefit Scheŵe ;estaďlished 
pursuaŶt to sectioŶ ϭ of the SuperaŶŶuatioŶ Act ϭ9ϳϮͿ are Ŷot covered ďy the protectioŶ of Neǁ Fair Deal.    

ϯ. FUNDING 

ϯ.ϭ The Supplier uŶdertakes to pay to the Scheŵes all such aŵouŶts as are due uŶder the AdŵissioŶ AgreeŵeŶt aŶd shall deduct 
aŶd pay to the Scheŵes such eŵployee coŶtriďutioŶs as are reƋuired ďy the Scheŵes. 

ϯ.Ϯ The Supplier shall iŶdeŵŶify aŶd keep iŶdeŵŶified DFID oŶ deŵaŶd agaiŶst aŶy claiŵ ďy, payŵeŶt to, or loss iŶcurred ďy the 
Scheŵes iŶ respect of the failure to accouŶt to the Scheŵes for payŵeŶts received aŶd the ŶoŶ‐payŵeŶt or the late payŵeŶt 
of aŶy suŵ payaďle ďy the Supplier to or iŶ respect of the Scheŵes.   
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ϰ. PROVI“ION OF INFORMATION 

The Supplier aŶd DFID respectively uŶdertake to each other: 

ϰ.ϭ to provide all iŶforŵatioŶ ǁhich the other Party ŵay reasoŶaďly reƋuest coŶcerŶiŶg ŵatters ;iͿ referred to iŶ this AŶŶeǆ aŶd 
;iiͿ set out iŶ the AdŵissioŶ AgreeŵeŶt, aŶd to supply the iŶforŵatioŶ as eǆpeditiously as possiďle; aŶd 

ϰ.Ϯ Ŷot to issue aŶy aŶŶouŶceŵeŶts to the Fair Deal Eŵployees prior to the RelevaŶt TraŶsfer Date coŶcerŶiŶg the ŵatters stated 
iŶ this AŶŶeǆ ǁithout the coŶseŶt iŶ ǁritiŶg of the other Party ;Ŷot to ďe uŶreasoŶaďly ǁithheld or delayedͿ. 

ϱ. INDEMNITY 

The Supplier uŶdertakes to DFID to iŶdeŵŶify aŶd keep iŶdeŵŶified DFID oŶ deŵaŶd froŵ aŶd agaiŶst all aŶd aŶy Losses ǁhatsoever 
arisiŶg out of or iŶ coŶŶectioŶ ǁith aŶy liaďility toǁards the Fair Deal Eŵployees arisiŶg iŶ respect of service oŶ or after the RelevaŶt 
TraŶsfer Date ǁhich relate to the payŵeŶt of ďeŶefits uŶder aŶd/or participatioŶ iŶ aŶ occupatioŶal peŶsioŶ scheŵe ;ǁithiŶ the 
ŵeaŶiŶg provided for iŶ sectioŶ ϭ of the PeŶsioŶ Scheŵes Act ϭ99ϯͿ or the Scheŵes. 

ϲ. EMPLOYER OBLIGATION 

The Supplier shall coŵply ǁith the reƋuireŵeŶts of the PeŶsioŶs Act ϮϬϬϴ, sectioŶ Ϯϱϴ of the PeŶsioŶs Act ϮϬϬϰ aŶd the TraŶsfer of 
EŵployŵeŶt ;PeŶsioŶ ProtectioŶͿ RegulatioŶs ϮϬϬϱ for all traŶsferriŶg staff. 

ϳ. “UB“EQUENT TRAN“FER“ 

The Supplier shall:  

ϳ.ϭ Ŷot adversely affect peŶsioŶ rights accrued ďy aŶy  Fair Deal Eŵployee iŶ the period eŶdiŶg oŶ the Service TraŶsfer Date;  

ϳ.Ϯ provide  all  such  co‐operatioŶ  aŶd  assistaŶce  as  the  Scheŵes  aŶd  the    ReplaceŵeŶt  Supplier  aŶd/or DFID ŵay  reasoŶaďly 
reƋuire  to eŶaďle  the ReplaceŵeŶt Supplier  to participate  iŶ  the Scheŵes    iŶ  respect of aŶy Eligiďle Eŵployee aŶd  to give 
effect to aŶy traŶsfer of accrued rights reƋuired as part of participatioŶ uŶder the Neǁ Fair Deal; aŶd 

ϳ.ϯ for the applicaďle period either  

ϳ.ϯ.ϭ after Ŷotice ;for ǁhatever reasoŶͿ is giveŶ, iŶ accordaŶce ǁith the other provisioŶs of this CoŶtract, to terŵiŶate 
the AgreeŵeŶt or aŶy part of the Services; or 

ϳ.ϯ.Ϯ after the date ǁhich is tǁo ;ϮͿ years prior to the date of eǆpiry of this CoŶtract, 

eŶsure that Ŷo chaŶge is ŵade to peŶsioŶ, retireŵeŶt aŶd death ďeŶefits provided for or iŶ respect of aŶy persoŶ ǁho ǁill 
traŶsfer to the ReplaceŵeŶt Supplier or DFID, Ŷo category of earŶiŶgs ǁhich ǁere Ŷot previously peŶsioŶaďle are ŵade 
peŶsioŶaďle aŶd the coŶtriďutioŶs ;if aŶyͿ payaďle ďy such eŵployees are Ŷot reduced ǁithout ;iŶ aŶy caseͿ the prior 
approval of DFID ;such approval Ŷot to ďe uŶreasoŶaďly ǁithheldͿ.  Save that this suď‐paragraph shall Ŷot apply to aŶy chaŶge 
ŵade as a coŶseƋueŶce of participatioŶ iŶ aŶ AdŵissioŶ AgreeŵeŶt.  

ϴ. BULK TRAN“FER 

ϴ.ϭ  Where the Supplier has set up a ďroadly coŵparaďle peŶsioŶ scheŵe iŶ accordaŶce ǁith the provisioŶs of paragraph Ϯ.Ϯ 
aďove of this AŶŶeǆ, the Supplier agrees to: 
ϴ.ϭ.ϭ  fully fuŶd aŶy such ďroadly coŵparaďle peŶsioŶ scheŵe iŶ  accordaŶce ǁith the fuŶdiŶg reƋuireŵeŶts set ďy 

that ďroadly coŵparaďle peŶsioŶ scheŵe’s actuary or ďy the GoverŶŵeŶt Actuary’s DepartŵeŶt; 
ϴ.ϭ.Ϯ  iŶstruct aŶy such ďroadly coŵparaďle peŶsioŶ scheŵe’s actuary to, aŶd to provide all such co‐operatioŶ aŶd 

assistaŶce iŶ respect of aŶy such ďroadly coŵparaďle peŶsioŶ scheŵe as the ReplaceŵeŶt Supplier aŶd/or DFID 
ŵay reasoŶaďly reƋuire, to eŶaďle the ReplaceŵeŶt Supplier to participate iŶ the Scheŵes iŶ respect of aŶy Fair 
Deal Eŵployee that reŵaiŶ eligiďle for Neǁ Fair Deal protectioŶ folloǁiŶg a Service TraŶsfer; 

ϴ.ϭ.ϯ  alloǁ, iŶ respect of aŶy Fair Deal Eŵployee that reŵaiŶs eligiďle for Neǁ Fair Deal protectioŶ, folloǁiŶg a 
Service TraŶsfer, the ďulk traŶsfer of past service froŵ aŶy such ďroadly coŵparaďle peŶsioŶ scheŵe iŶto the 
Scheŵes oŶ a day for day service ďasis aŶd to give effect to aŶy traŶsfer of accrued rights reƋuired as part of 
participatioŶ uŶder Neǁ Fair Deal, for the avoidaŶce of douďt should the aŵouŶt offered ďy the ďroadly 
coŵparaďle peŶsioŶ scheŵe ďe less thaŶ the aŵouŶt reƋuired ďy the Scheŵes to fuŶd day for day service ;"the 
Shortfall"Ϳ, the Supplier agrees to pay the Shortfall to the Scheŵes;  aŶd 

ϴ.ϭ.ϰ  iŶdeŵŶify DFID oŶ deŵaŶd for aŶy failure to pay the Shortfall as reƋuired uŶder Paragraph ϴ.ϭ.ϯ aďove. 
Ϭ.ϴ. 
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PART C 

NO TRAN“FER OF EMPLOYEE“ AT COMMENCEMENT OF “ERVICE“ 

ϭ. PROCEDURE IN THE EVENT OF TRAN“FER 

ϭ.ϭ DFID aŶd the Supplier agree that the coŵŵeŶceŵeŶt of the provisioŶ of the Services or of aŶy part of the Services ǁill Ŷot ďe 
a RelevaŶt TraŶsfer iŶ relatioŶ to aŶy eŵployees of DFID aŶd/or aŶy Forŵer Supplier.   

ϭ.Ϯ If aŶy eŵployee of DFID aŶd/or a Forŵer Supplier claiŵs, or  it  is deterŵiŶed  iŶ relatioŶ to aŶy eŵployee of DFID aŶd/or a 
Forŵer  Supplier,  that  his/her  coŶtract  of  eŵployŵeŶt  has  ďeeŶ  traŶsferred  froŵ DFID  aŶd/or  the  Forŵer  Supplier  to  the 
Supplier aŶd/or aŶy Suď‐CoŶtractor pursuaŶt to the EŵployŵeŶt RegulatioŶs or the AcƋuired Rights Directive theŶ: 

ϭ.Ϯ.ϭ the  Supplier  shall,  aŶd  shall  procure  that  the  relevaŶt  Suď‐CoŶtractor  shall,  ǁithiŶ  five  ;ϱͿ WorkiŶg  Days  of 
ďecoŵiŶg  aǁare  of  that  fact,  give  Ŷotice  iŶ ǁritiŶg  to  DFID  aŶd, ǁhere  reƋuired  ďy DFID,  give  Ŷotice  to  the 
Forŵer Supplier; aŶd 

ϭ.Ϯ.Ϯ DFID aŶd/or the Forŵer Supplier ŵay offer ;or ŵay procure that a third party ŵay offerͿ eŵployŵeŶt to such 
persoŶ  ǁithiŶ  fifteeŶ  ;ϭϱͿ WorkiŶg  Days  of  the  ŶotificatioŶ  ďy  the  Supplier  or  the  Suď‐CoŶtractor  ;as 
appropriateͿ  or  take  such  other  reasoŶaďle  steps  as DFID or  Forŵer  Supplier  ;as  the  case ŵay ďeͿ  coŶsiders 
appropriate to deal ǁith the ŵatter provided alǁays that such steps are iŶ coŵpliaŶce ǁith applicaďle Laǁ. 

ϭ.ϯ If  aŶ  offer  referred  to  iŶ  Paragraph ϭ.Ϯ.Ϯ  is  accepted  ;or  if  the  situatioŶ  has  otherǁise  ďeeŶ  resolved  ďy DFID  aŶd/or  the 
Forŵer  SupplierͿ,  the  Supplier  shall,  or  shall  procure  that  the  Suď‐CoŶtractor  shall,  iŵŵediately  release  the  persoŶ  froŵ 
his/her eŵployŵeŶt or alleged eŵployŵeŶt. 

ϭ.ϰ If ďy the eŶd of the fifteeŶ ;ϭϱͿ WorkiŶg Day period specified iŶ Paragraph ϭ.Ϯ.Ϯ:  

ϭ.ϰ.ϭ Ŷo such offer of eŵployŵeŶt has ďeeŶ ŵade;  

ϭ.ϰ.Ϯ such offer has ďeeŶ ŵade ďut Ŷot accepted; or 

ϭ.ϰ.ϯ the situatioŶ has Ŷot otherǁise ďeeŶ resolved, 

the Supplier aŶd/or the Suď‐CoŶtractor ŵay ǁithiŶ five ;ϱͿ WorkiŶg Days give Ŷotice to terŵiŶate the eŵployŵeŶt or alleged 
eŵployŵeŶt of such persoŶ. 

Ϯ. INDEMNITIE“ 

Ϯ.ϭ Suďject to the Supplier aŶd/or the relevaŶt Suď‐CoŶtractor actiŶg iŶ accordaŶce ǁith the provisioŶs of Paragraphs ϭ.Ϯ to ϭ.ϰ 
aŶd  iŶ accordaŶce ǁith all  applicaďle eŵployŵeŶt procedures  set out  iŶ applicaďle  Laǁ aŶd  suďject also  to Paragraph Ϯ.ϰ, 
DFID shall: 

Ϯ.ϭ.ϭ iŶdeŵŶify  the  Supplier  aŶd/or  the  relevaŶt  Suď‐CoŶtractor  agaiŶst  all  Eŵployee  Liaďilities  arisiŶg  out  of  the 
terŵiŶatioŶ of  the eŵployŵeŶt of aŶy eŵployees of DFID  referred  to  iŶ Paragraph ϭ.Ϯ ŵade pursuaŶt  to  the 
provisioŶs of Paragraph ϭ.ϰ provided that the Supplier takes, or shall procure that the Notified Suď‐CoŶtractor 
takes, all reasoŶaďle steps to ŵiŶiŵise aŶy such Eŵployee Liaďilities; aŶd  

Ϯ.ϭ.Ϯ suďject  to  paragraph  ϯ,  procure  that  the  Forŵer  Supplier  iŶdeŵŶifies  the  Supplier  aŶd/or  aŶy  Notified  Suď‐
CoŶtractor agaiŶst all Eŵployee Liaďilities arisiŶg out of terŵiŶatioŶ of the eŵployŵeŶt of the eŵployees of the 
Forŵer Supplier  referred  to  iŶ Paragraph ϭ.Ϯ ŵade pursuaŶt  to  the provisioŶs of Paragraph ϭ.ϰ provided that 
the Supplier takes, or shall procure that the relevaŶt Suď‐CoŶtractor takes, all reasoŶaďle steps to ŵiŶiŵise aŶy 
such Eŵployee Liaďilities. 

Ϯ.Ϯ If aŶy such persoŶ as is descriďed iŶ Paragraph ϭ.Ϯ is Ŷeither re‐eŵployed ďy DFID aŶd/or the Forŵer Supplier as appropriate 
Ŷor  disŵissed  ďy  the  Supplier  aŶd/or  aŶy  Suď‐CoŶtractor  ǁithiŶ  the  fifteeŶ  ;ϭϱͿ WorkiŶg  Day  period  referred  to  iŶ 
Paragraph ϭ.ϰ such persoŶ shall ďe treated as haviŶg traŶsferred to the Supplier aŶd/or the Suď‐CoŶtractor ;as appropriateͿ 
aŶd the Supplier shall, or shall procure that the Suď‐CoŶtractor shall, coŵply ǁith such oďligatioŶs as ŵay ďe iŵposed upoŶ it 
uŶder Laǁ. 

Ϯ.ϯ Where  aŶy  persoŶ  reŵaiŶs  eŵployed  ďy  the  Supplier  aŶd/or  aŶy  Suď‐CoŶtractor  pursuaŶt  to  Paragraph Ϯ.Ϯ,  all  Eŵployee 
Liaďilities  iŶ  relatioŶ  to  such  eŵployee  shall  reŵaiŶ  ǁith  the  Supplier  aŶd/or  the  Suď‐CoŶtractor  aŶd  the  Supplier  shall 
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iŶdeŵŶify  DFID  aŶd  aŶy  Forŵer  Supplier,  aŶd  shall  procure  that  the  Suď‐CoŶtractor  shall  iŶdeŵŶify DFID  aŶd  aŶy  Forŵer 
Supplier,  agaiŶst  aŶy  Eŵployee  Liaďilities  that  either  of  theŵ ŵay  iŶcur  iŶ  respect  of  aŶy  such  eŵployees  of  the  Supplier 
aŶd/or eŵployees of the Suď‐CoŶtractor. 

Ϯ.ϰ The iŶdeŵŶities iŶ Paragraph Ϯ.ϭ:  

Ϯ.ϰ.ϭ shall Ŷot apply to: 

;aͿ aŶy claiŵ for: 

;iͿ discriŵiŶatioŶ,  iŶcludiŶg  oŶ  the  grouŶds  of  seǆ,  race,  disaďility,  age,  geŶder  reassigŶŵeŶt, 
ŵarriage or civil partŶership, pregŶaŶcy aŶd ŵaterŶity or seǆual orieŶtatioŶ, religioŶ or ďelief; 
or 

;iiͿ eƋual pay or  coŵpeŶsatioŶ  for  less  favouraďle  treatŵeŶt of part‐tiŵe ǁorkers or  fiǆed‐terŵ 
eŵployees, 

iŶ aŶy case iŶ relatioŶ to aŶy alleged act or oŵissioŶ of the Supplier aŶd/or aŶy Suď‐CoŶtractor; or 

;ďͿ aŶy  claiŵ  that  the  terŵiŶatioŶ  of  eŵployŵeŶt  ǁas  uŶfair  ďecause  the  Supplier  aŶd/or  aŶy  Suď‐
CoŶtractor Ŷeglected to folloǁ a fair disŵissal procedure; aŶd 

Ϯ.ϰ.Ϯ shall apply oŶly ǁhere the ŶotificatioŶ referred to  iŶ Paragraph ϭ.Ϯ.ϭ  is ŵade ďy the Supplier aŶd/or aŶy Suď‐
CoŶtractor to DFID aŶd, if applicaďle, Forŵer Supplier ǁithiŶ ϲ ŵoŶths of the CoŵŵeŶceŵeŶt Date.  

ϯ. PROCUREMENT OBLIGATION“ 

Where iŶ this Part C DFID accepts aŶ oďligatioŶ to procure that a Forŵer Supplier does or does Ŷot do soŵethiŶg, such oďligatioŶ shall 
ďe liŵited so that it eǆteŶds oŶly to the eǆteŶt that DFID's coŶtract ǁith the Forŵer Supplier coŶtaiŶs a coŶtractual right iŶ that regard 
ǁhich DFID ŵay eŶforce, or otherǁise so that it reƋuires oŶly that DFID ŵust use reasoŶaďle eŶdeavours to procure that the Forŵer 
Supplier does or does Ŷot act accordiŶgly. 

Ϭ. 
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PART D 

EMPLOYMENT EXIT PROVI“ION“ 

ϭ. PRE‐“ERVICE TRAN“FER OBLIGATION“ 

ϭ.ϭ The Supplier agrees that ǁithiŶ tǁeŶty ;ϮϬͿ WorkiŶg Days of the earliest of: 

ϭ.ϭ.ϭ receipt of a ŶotificatioŶ froŵ DFID of a Service TraŶsfer or iŶteŶded Service TraŶsfer;  

ϭ.ϭ.Ϯ receipt of the giviŶg of Ŷotice of early terŵiŶatioŶ or aŶy Partial TerŵiŶatioŶ of this CoŶtract;  

ϭ.ϭ.ϯ the date ǁhich is tǁelve ;ϭϮͿ ŵoŶths ďefore the eŶd of the Terŵ; aŶd 

ϭ.ϭ.ϰ receipt of a ǁritteŶ  reƋuest of DFID at aŶy  tiŵe  ;provided  that DFID  shall oŶly ďe eŶtitled  to ŵake oŶe  such 
reƋuest iŶ aŶy siǆ ;ϲͿ ŵoŶth periodͿ, 

it shall provide iŶ a suitaďly aŶoŶyŵised forŵat so as to coŵply ǁith the DPA, the Supplier's ProvisioŶal Supplier PersoŶŶel 
List, together ǁith the StaffiŶg IŶforŵatioŶ iŶ relatioŶ to the Supplier's ProvisioŶal Supplier PersoŶŶel List aŶd it shall provide 
aŶ updated Supplier's ProvisioŶal Supplier PersoŶŶel List at such iŶtervals as are reasoŶaďly reƋuested ďy DFID. 

ϭ.Ϯ At  least thirty ;ϯϬͿ WorkiŶg Days prior to the Service TraŶsfer Date, the Supplier shall provide to DFID or at the directioŶ of 
DFID to aŶy ReplaceŵeŶt Supplier aŶd/or aŶy ReplaceŵeŶt Suď‐CoŶtractor:  

ϭ.Ϯ.ϭ the Supplier's FiŶal Supplier PersoŶŶel List, ǁhich shall ideŶtify ǁhich of the Supplier PersoŶŶel are TraŶsferriŶg 
Supplier Eŵployees; aŶd 

ϭ.Ϯ.Ϯ the StaffiŶg IŶforŵatioŶ iŶ relatioŶ to the Supplier’s FiŶal Supplier PersoŶŶel List ;iŶsofar as such iŶforŵatioŶ has 
Ŷot previously ďeeŶ providedͿ. 

ϭ.ϯ DFID  shall  ďe  perŵitted  to  use  aŶd  disclose  iŶforŵatioŶ  provided  ďy  the  Supplier  uŶder  Paragraphs ϭ.ϭ  aŶd  ϭ.Ϯ  for  the 
purpose of iŶforŵiŶg aŶy prospective ReplaceŵeŶt Supplier aŶd/or ReplaceŵeŶt Suď‐CoŶtractor.  

ϭ.ϰ The  Supplier  ǁarraŶts,  for  the  ďeŶefit  of  DFID,  aŶy  ReplaceŵeŶt  Supplier,  aŶd  aŶy  ReplaceŵeŶt  Suď‐CoŶtractor  that  all 
iŶforŵatioŶ provided pursuaŶt  to Paragraphs ϭ.ϭ  aŶd ϭ.Ϯ  shall ďe  true aŶd accurate  iŶ all ŵaterial  respects at  the  tiŵe of 
providiŶg the iŶforŵatioŶ. 

ϭ.ϱ Froŵ the date of the earliest eveŶt referred to iŶ Paragraph ϭ.ϭ, the Supplier agrees, that it shall Ŷot, aŶd agrees to procure 
that  each  Suď‐CoŶtractor  shall  Ŷot,  assigŶ  aŶy  persoŶ  to  the  provisioŶ  of  the  Services ǁho  is  Ŷot  listed  oŶ  the  Supplier’s 
ProvisioŶal Supplier PersoŶŶel List aŶd shall Ŷot ǁithout the approval of DFID ;Ŷot to ďe uŶreasoŶaďly ǁithheld or delayedͿ: 

ϭ.ϱ.ϭ replace or re‐deploy aŶy Supplier PersoŶŶel listed oŶ the Supplier ProvisioŶal Supplier PersoŶŶel List other thaŶ 
ǁhere  aŶy  replaceŵeŶt  is  of  eƋuivaleŶt  grade,  skills,  eǆperieŶce aŶd eǆpertise  aŶd  is  eŵployed oŶ  the  saŵe 
terŵs aŶd coŶditioŶs of eŵployŵeŶt as the persoŶ he/she replaces; 

ϭ.ϱ.Ϯ ŵake, proŵise, propose, perŵit or iŵpleŵeŶt aŶy ŵaterial chaŶges to the terŵs aŶd coŶditioŶs of eŵployŵeŶt 
of the Supplier PersoŶŶel ;iŶcludiŶg aŶy payŵeŶts coŶŶected ǁith the terŵiŶatioŶ of eŵployŵeŶtͿ;  

ϭ.ϱ.ϯ iŶcrease the proportioŶ of ǁorkiŶg tiŵe speŶt oŶ the Services ;or the relevaŶt part of the ServicesͿ ďy aŶy of the 
Supplier PersoŶŶel save for fulfilliŶg assigŶŵeŶts aŶd projects previously scheduled aŶd agreed; 

ϭ.ϱ.ϰ iŶtroduce aŶy Ŷeǁ coŶtractual or custoŵary practice coŶcerŶiŶg the ŵakiŶg of aŶy luŵp suŵ payŵeŶt oŶ the 
terŵiŶatioŶ of eŵployŵeŶt of aŶy eŵployees listed oŶ the Supplier's ProvisioŶal Supplier PersoŶŶel List;  

ϭ.ϱ.ϱ iŶcrease  or  reduce  the  total  Ŷuŵďer  of  eŵployees  so  eŶgaged,  or  deploy  aŶy  other  persoŶ  to  perforŵ  the 
Services ;or the relevaŶt part of the ServicesͿ; or 

ϭ.ϱ.ϲ terŵiŶate or give Ŷotice to terŵiŶate the eŵployŵeŶt or coŶtracts of aŶy persoŶs oŶ the Supplier's ProvisioŶal 
Supplier PersoŶŶel List save ďy due discipliŶary process, 

aŶd shall proŵptly Ŷotify, aŶd procure that each Suď‐CoŶtractor shall proŵptly Ŷotify, DFID or, at the directioŶ of DFID, aŶy 
ReplaceŵeŶt Supplier aŶd aŶy ReplaceŵeŶt Suď‐CoŶtractor of aŶy Ŷotice to terŵiŶate eŵployŵeŶt giveŶ ďy the Supplier or 
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relevaŶt Suď‐CoŶtractor or received froŵ aŶy persoŶs listed oŶ the Supplier's ProvisioŶal Supplier PersoŶŶel List regardless of 
ǁheŶ such Ŷotice takes effect. 

ϭ.ϲ DuriŶg the Terŵ, the Supplier shall provide, aŶd shall procure that each Suď‐CoŶtractor shall provide, to DFID aŶy iŶforŵatioŶ 
DFID ŵay reasoŶaďly reƋuire relatiŶg to the ŵaŶŶer iŶ ǁhich Services are orgaŶised, ǁhich shall iŶclude: 

ϭ.ϲ.ϭ the Ŷuŵďers of eŵployees eŶgaged iŶ providiŶg the Services; 

ϭ.ϲ.Ϯ the perceŶtage of tiŵe speŶt ďy each eŵployee eŶgaged iŶ providiŶg the Services;  

ϭ.ϲ.ϯ the eǆteŶt to ǁhich each eŵployee Ƌualifies for ŵeŵďership of aŶy of the Scheŵes or aŶy ďroadly coŵparaďle 
scheŵe set up pursuaŶt to the provisioŶs of paragraph Ϯ.Ϯ of the AŶŶeǆ ;PeŶsioŶsͿ to Part A of this Schedule Ϯ 
or paragraph Ϯ.ϯ of the AŶŶeǆ ;PeŶsioŶsͿ to Part B of this Schedule Ϯ ;as appropriateͿ; aŶd 

ϭ.ϲ.ϰ a descriptioŶ of the Ŷature of the ǁork uŶdertakeŶ ďy each eŵployee ďy locatioŶ. 

ϭ.ϳ The Supplier shall provide, aŶd shall procure that each Suď‐CoŶtractor shall provide, all reasoŶaďle cooperatioŶ aŶd assistaŶce 
to DFID, aŶy ReplaceŵeŶt Supplier aŶd/or aŶy ReplaceŵeŶt Suď‐CoŶtractor to eŶsure the sŵooth traŶsfer of the TraŶsferriŶg 
Supplier Eŵployees oŶ the Service TraŶsfer Date iŶcludiŶg providiŶg sufficieŶt iŶforŵatioŶ iŶ advaŶce of the Service TraŶsfer 
Date to eŶsure that all Ŷecessary payroll arraŶgeŵeŶts caŶ ďe ŵade to eŶaďle the TraŶsferriŶg Supplier Eŵployees to ďe paid 
as  appropriate.    Without  prejudice  to  the  geŶerality  of  the  foregoiŶg,  ǁithiŶ  five  ;ϱͿ WorkiŶg  Days  folloǁiŶg  the  Service 
TraŶsfer Date, the Supplier shall provide, aŶd shall procure that each Suď‐CoŶtractor shall provide, to DFID or, at the directioŶ 
of DFID, to aŶy ReplaceŵeŶt Supplier aŶd/or aŶy ReplaceŵeŶt Suď‐CoŶtractor ;as appropriateͿ, iŶ respect of each persoŶ oŶ 
the Supplier's FiŶal Supplier PersoŶŶel List ǁho is a TraŶsferriŶg Supplier Eŵployee: 

ϭ.ϳ.ϭ the ŵost receŶt ŵoŶth's copy pay slip data; 

ϭ.ϳ.Ϯ details of cuŵulative pay for taǆ aŶd peŶsioŶ purposes; 

ϭ.ϳ.ϯ details of cuŵulative taǆ paid; 

ϭ.ϳ.ϰ taǆ code; 

ϭ.ϳ.ϱ details of aŶy voluŶtary deductioŶs froŵ pay; aŶd 

ϭ.ϳ.ϲ ďaŶk/ďuildiŶg society accouŶt details for payroll purposes. 

Ϯ. EMPLOYMENT REGULATION“ EXIT PROVI“ION“ 

Ϯ.ϭ DFID aŶd the Supplier ackŶoǁledge that suďseƋueŶt to the coŵŵeŶceŵeŶt of the provisioŶ of the Services, the ideŶtity of 
the provider of the Services ;or aŶy part of the ServicesͿ ŵay chaŶge ;ǁhether as a result of terŵiŶatioŶ or Partial TerŵiŶatioŶ 
of  this CoŶtract or otherǁiseͿ  resultiŶg  iŶ  the Services ďeiŶg uŶdertakeŶ ďy a ReplaceŵeŶt Supplier aŶd/or a ReplaceŵeŶt 
Suď‐CoŶtractor.  Such chaŶge iŶ the ideŶtity of the Supplier of such Services ŵay coŶstitute a RelevaŶt TraŶsfer to ǁhich the 
EŵployŵeŶt RegulatioŶs aŶd/or the AcƋuired Rights Directive ǁill apply.  DFID aŶd the Supplier further agree that, as a result 
of  the operatioŶ of  the EŵployŵeŶt RegulatioŶs, ǁhere a RelevaŶt TraŶsfer occurs,  the coŶtracts of eŵployŵeŶt ďetǁeeŶ 
the Supplier aŶd the TraŶsferriŶg Supplier Eŵployees ;eǆcept iŶ relatioŶ to aŶy coŶtract terŵs disapplied through operatioŶ 
of regulatioŶ ϭϬ;ϮͿ of the EŵployŵeŶt RegulatioŶsͿ ǁill have effect oŶ aŶd froŵ the Service TraŶsfer Date as if origiŶally ŵade 
ďetǁeeŶ  the ReplaceŵeŶt Supplier aŶd/or a ReplaceŵeŶt Suď‐CoŶtractor  ;as  the case ŵay ďeͿ aŶd each such TraŶsferriŶg 
Supplier Eŵployee. 

Ϯ.Ϯ The  Supplier  shall,  aŶd  shall  procure  that  each  Suď‐CoŶtractor  shall,  coŵply  ǁith  all  its  oďligatioŶs  iŶ  respect  of  the 
TraŶsferriŶg Supplier Eŵployees arisiŶg uŶder the EŵployŵeŶt RegulatioŶs iŶ respect of the period up to ;ďut Ŷot iŶcludiŶgͿ 
the Service TraŶsfer Date aŶd shall perforŵ aŶd discharge, aŶd procure that each Suď‐CoŶtractor shall perforŵ aŶd discharge, 
all its oďligatioŶs iŶ respect of all the TraŶsferriŶg Supplier Eŵployees arisiŶg iŶ respect of the period up to ;aŶd iŶcludiŶgͿ the 
Service TraŶsfer Date ;iŶcludiŶg the payŵeŶt of all reŵuŶeratioŶ, ďeŶefits, eŶtitleŵeŶts aŶd outgoiŶgs, all ǁages, accrued ďut 
uŶtakeŶ holiday pay, ďoŶuses, coŵŵissioŶs, payŵeŶts of PAYE, ŶatioŶal  iŶsuraŶce coŶtriďutioŶs aŶd peŶsioŶ coŶtriďutioŶs 
aŶd all such suŵs due as a result of aŶy Fair Deal Eŵployees' participatioŶ iŶ the Scheŵes ǁhich iŶ aŶy case are attriďutaďle iŶ 
ǁhole  or  iŶ  part  to  the  period  eŶdiŶg  oŶ  ;aŶd  iŶcludiŶgͿ  the  Service  TraŶsfer DateͿ  aŶd  aŶy Ŷecessary  apportioŶŵeŶts  iŶ 
respect of aŶy periodic payŵeŶts shall ďe ŵade ďetǁeeŶ: ;iͿ the Supplier aŶd/or the Suď‐CoŶtractor ;as appropriateͿ; aŶd ;iiͿ 
the ReplaceŵeŶt Supplier aŶd/or ReplaceŵeŶt Suď‐CoŶtractor.   

Ϯ.ϯ Suďject  to  Paragraph Ϯ.ϰ,  ǁhere  a  RelevaŶt  TraŶsfer  occurs  the  Supplier  shall  iŶdeŵŶify  DFID  aŶd/or  the  ReplaceŵeŶt 
Supplier aŶd/or aŶy ReplaceŵeŶt Suď‐CoŶtractor agaiŶst aŶy Eŵployee Liaďilities arisiŶg froŵ or as a result of: 
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Ϯ.ϯ.ϭ aŶy act or oŵissioŶ of the Supplier or aŶy Suď‐CoŶtractor  iŶ respect of aŶy TraŶsferriŶg Supplier Eŵployee or 
aŶy  appropriate  eŵployee  represeŶtative  ;as  defiŶed  iŶ  the  EŵployŵeŶt  RegulatioŶsͿ  of  aŶy  TraŶsferriŶg 
Supplier Eŵployee ǁhether occurriŶg ďefore, oŶ or after the Service TraŶsfer Date; 

Ϯ.ϯ.Ϯ the ďreach or ŶoŶ‐oďservaŶce ďy the Supplier or aŶy Suď‐CoŶtractor occurriŶg oŶ or ďefore the Service TraŶsfer 
Date of:  

;aͿ aŶy collective agreeŵeŶt applicaďle to the TraŶsferriŶg Supplier Eŵployees; aŶd/or 

;ďͿ aŶy  other  custoŵ  or  practice  ǁith  a  trade  uŶioŶ  or  staff  associatioŶ  iŶ  respect  of  aŶy  TraŶsferriŶg 
Supplier Eŵployees ǁhich the Supplier or aŶy Suď‐CoŶtractor is coŶtractually ďouŶd to hoŶour; 

Ϯ.ϯ.ϯ aŶy claiŵ ďy aŶy trade uŶioŶ or other ďody or persoŶ represeŶtiŶg aŶy TraŶsferriŶg Supplier Eŵployees arisiŶg 
froŵ or coŶŶected ǁith aŶy failure ďy the Supplier or a Suď‐CoŶtractor to coŵply ǁith aŶy  legal oďligatioŶ to 
such trade uŶioŶ, ďody or persoŶ arisiŶg oŶ or ďefore the Service TraŶsfer Date; 

Ϯ.ϯ.ϰ aŶy proceediŶg,  claiŵ or deŵaŶd ďy HMRC or other  statutory  authority  iŶ  respect of aŶy  fiŶaŶcial oďligatioŶ 
iŶcludiŶg, ďut Ŷot liŵited to, PAYE aŶd priŵary aŶd secoŶdary ŶatioŶal iŶsuraŶce coŶtriďutioŶs: 

;aͿ iŶ relatioŶ to aŶy TraŶsferriŶg Supplier Eŵployee, to the eǆteŶt that the proceediŶg, claiŵ or deŵaŶd 
ďy HMRC or other statutory authority relates to fiŶaŶcial oďligatioŶs arisiŶg oŶ aŶd ďefore the Service 
TraŶsfer Date; aŶd 

;ďͿ iŶ relatioŶ to aŶy eŵployee ǁho is Ŷot ideŶtified iŶ the Supplier’s FiŶal Supplier PersoŶŶel List, aŶd iŶ 
respect of ǁhoŵ it  is  later alleged or deterŵiŶed that  the EŵployŵeŶt RegulatioŶs applied so as to 
traŶsfer  his/her  eŵployŵeŶt  froŵ  the  Supplier  to  DFID  aŶd/or  ReplaceŵeŶt  Supplier  aŶd/or  aŶy 
ReplaceŵeŶt Suď‐CoŶtractor,  to  the eǆteŶt  that the proceediŶg, claiŵ or deŵaŶd ďy HMRC or other 
statutory authority relates to fiŶaŶcial oďligatioŶs arisiŶg oŶ or ďefore the Service TraŶsfer Date; 

Ϯ.ϯ.ϱ a failure of the Supplier or aŶy Suď‐CoŶtractor to discharge or procure the discharge of all ǁages, salaries aŶd all 
other  ďeŶefits  aŶd  all  PAYE  taǆ  deductioŶs  aŶd  ŶatioŶal  iŶsuraŶce  coŶtriďutioŶs  relatiŶg  to  the  TraŶsferriŶg 
Supplier Eŵployees iŶ respect of the period up to ;aŶd iŶcludiŶgͿ the Service TraŶsfer DateͿ; 

Ϯ.ϯ.ϲ aŶy  claiŵ ŵade  ďy  or  iŶ  respect  of  aŶy persoŶ  eŵployed  or  forŵerly  eŵployed  ďy  the  Supplier  or  aŶy  Suď‐
CoŶtractor other thaŶ a TraŶsferriŶg Supplier Eŵployee ideŶtified iŶ the Supplier’s FiŶal Supplier PersoŶŶel List 
for ǁhoŵ it  is alleged DFID aŶd/or the ReplaceŵeŶt Supplier aŶd/or aŶy ReplaceŵeŶt Suď‐CoŶtractor ŵay ďe 
liaďle ďy virtue of this CoŶtract aŶd/or the EŵployŵeŶt RegulatioŶs aŶd/or the AcƋuired Rights Directive; aŶd 

Ϯ.ϯ.ϳ aŶy  claiŵ  ŵade  ďy  or  iŶ  respect  of  a  TraŶsferriŶg  Supplier  Eŵployee  or  aŶy  appropriate  eŵployee 
represeŶtative ;as defiŶed iŶ the EŵployŵeŶt RegulatioŶsͿ of aŶy TraŶsferriŶg Supplier Eŵployee relatiŶg to aŶy 
act or oŵissioŶ of  the  Supplier or  aŶy  Suď‐CoŶtractor  iŶ  relatioŶ  to  its oďligatioŶs uŶder  regulatioŶ ϭϯ of  the 
EŵployŵeŶt  RegulatioŶs,  eǆcept  to  the  eǆteŶt  that  the  liaďility  arises  froŵ  the  failure  ďy  DFID  aŶd/or 
ReplaceŵeŶt Supplier to coŵply ǁith regulatioŶ ϭϯ;ϰͿ of the EŵployŵeŶt RegulatioŶs. 

Ϯ.ϰ The iŶdeŵŶities iŶ Paragraph Ϯ.ϯ shall Ŷot apply to the eǆteŶt that the Eŵployee Liaďilities arise or are attriďutaďle to aŶ act 
or  oŵissioŶ  of  the  ReplaceŵeŶt  Supplier  aŶd/or  aŶy  ReplaceŵeŶt  Suď‐CoŶtractor  ǁhether  occurriŶg  or  haviŶg  its  origiŶ 
ďefore, oŶ or after the Service TraŶsfer Date, iŶcludiŶg aŶy Eŵployee Liaďilities:  

Ϯ.ϰ.ϭ arisiŶg out of the resigŶatioŶ of aŶy TraŶsferriŶg Supplier Eŵployee ďefore the Service TraŶsfer Date oŶ accouŶt 
of suďstaŶtial detriŵeŶtal chaŶges to his/her ǁorkiŶg coŶditioŶs proposed ďy the ReplaceŵeŶt Supplier aŶd/or 
aŶy ReplaceŵeŶt Suď‐CoŶtractor to occur iŶ the period oŶ or after the Service TraŶsfer Date; or 

Ϯ.ϰ.Ϯ arisiŶg froŵ the ReplaceŵeŶt Supplier’s failure, aŶd/or ReplaceŵeŶt Suď‐CoŶtractor’s failure, to coŵply ǁith its 
oďligatioŶs uŶder the EŵployŵeŶt RegulatioŶs. 

Ϯ.ϱ If aŶy persoŶ ǁho is Ŷot ideŶtified iŶ the Supplier’s FiŶal Supplier PersoŶŶel List claiŵs, or it is deterŵiŶed iŶ relatioŶ to aŶy 
persoŶ ǁho  is  Ŷot  ideŶtified  iŶ  the  Supplier’s  FiŶal  Supplier  PersoŶŶel  List  that  his/her  coŶtract  of  eŵployŵeŶt  has  ďeeŶ 
traŶsferred  froŵ  the  Supplier  or  aŶy  Suď‐CoŶtractor  to  the  ReplaceŵeŶt  Supplier  aŶd/or  ReplaceŵeŶt  Suď‐CoŶtractor 
pursuaŶt to the EŵployŵeŶt RegulatioŶs or the AcƋuired Rights Directive, theŶ: 

Ϯ.ϱ.ϭ DFID  shall  procure  that  the ReplaceŵeŶt  Supplier  shall,  or  aŶy  ReplaceŵeŶt  Suď‐CoŶtractor  shall, ǁithiŶ  five 
;ϱͿ WorkiŶg Days of ďecoŵiŶg aǁare of that fact, give Ŷotice iŶ ǁritiŶg to the Supplier; aŶd 

Ϯ.ϱ.Ϯ the  Supplier ŵay  offer  ;or ŵay procure  that  a  Suď‐CoŶtractor ŵay offerͿ  eŵployŵeŶt  to  such persoŶ ǁithiŶ 
fifteeŶ ;ϭϱͿ WorkiŶg Days of the ŶotificatioŶ ďy the ReplaceŵeŶt Supplier aŶd/or aŶy aŶd/or ReplaceŵeŶt Suď‐



VersioŶ ϭ.ϭ Octoďer ϮϬϭϳ  OFFICIAL  Page ϲϭ of ϴϱ 
DFID StaŶdard Terŵs & CoŶditioŶs – Service CoŶtracts 

CoŶtractor  or  take  such  other  reasoŶaďle  steps  as  it  coŶsiders  appropriate  to  deal ǁith  the ŵatter  provided 
alǁays that such steps are iŶ coŵpliaŶce ǁith Laǁ. 

Ϯ.ϲ If  such  offer  is  accepted,  or  if  the  situatioŶ  has  otherǁise  ďeeŶ  resolved  ďy  the  Supplier  or  a  Suď‐CoŶtractor,  DFID  shall 
procure that the ReplaceŵeŶt Supplier shall, or procure that the ReplaceŵeŶt Suď‐CoŶtractor shall,  iŵŵediately release or 
procure the release of the persoŶ froŵ his/her eŵployŵeŶt or alleged eŵployŵeŶt. 

Ϯ.ϳ If after the fifteeŶ ;ϭϱͿ WorkiŶg Day period specified iŶ Paragraph Ϯ.ϱ.Ϯ has elapsed: 

Ϯ.ϳ.ϭ Ŷo such offer of eŵployŵeŶt has ďeeŶ ŵade;  

Ϯ.ϳ.Ϯ such offer has ďeeŶ ŵade ďut Ŷot accepted; or 

Ϯ.ϳ.ϯ the situatioŶ has Ŷot otherǁise ďeeŶ resolved 

the ReplaceŵeŶt Supplier aŶd/or ReplaceŵeŶt Suď‐CoŶtractor, as appropriate ŵay ǁithiŶ five ;ϱͿ WorkiŶg Days give Ŷotice to 
terŵiŶate the eŵployŵeŶt or alleged eŵployŵeŶt of such persoŶ. 

Ϯ.ϴ Suďject  to  the  ReplaceŵeŶt  Supplier  aŶd/or  ReplaceŵeŶt  Suď‐CoŶtractor  actiŶg  iŶ  accordaŶce  ǁith  the  provisioŶs  of 
Paragraphs Ϯ.ϱ  to Ϯ.ϳ,  aŶd  iŶ  accordaŶce ǁith all  applicaďle proper eŵployŵeŶt procedures  set out  iŶ applicaďle  Laǁ,  the 
Supplier shall iŶdeŵŶify the ReplaceŵeŶt Supplier aŶd/or ReplaceŵeŶt Suď‐CoŶtractor agaiŶst all Eŵployee Liaďilities arisiŶg 
out of the terŵiŶatioŶ of eŵployŵeŶt pursuaŶt to the provisioŶs of Paragraph Ϯ.ϳ provided that the ReplaceŵeŶt Supplier 
takes,  or  shall  procure  that  the  ReplaceŵeŶt  Suď‐CoŶtractor  takes,  all  reasoŶaďle  steps  to  ŵiŶiŵise  aŶy  such  Eŵployee 
Liaďilities. 

Ϯ.9 The iŶdeŵŶity iŶ Paragraph Ϯ.ϴ: 

Ϯ.9.ϭ shall Ŷot apply to: 

;aͿ aŶy claiŵ for: 

;iͿ discriŵiŶatioŶ,  iŶcludiŶg  oŶ  the  grouŶds  of  seǆ,  race,  disaďility,  age,  geŶder  reassigŶŵeŶt, 
ŵarriage or civil partŶership, pregŶaŶcy aŶd ŵaterŶity or seǆual orieŶtatioŶ, religioŶ or ďelief; 
or 

;iiͿ eƋual pay or  coŵpeŶsatioŶ  for  less  favouraďle  treatŵeŶt of part‐tiŵe ǁorkers or  fiǆed‐terŵ 
eŵployees, 

iŶ  aŶy  case  iŶ  relatioŶ  to  aŶy  alleged  act  or  oŵissioŶ  of  the  ReplaceŵeŶt  Supplier  aŶd/or 
ReplaceŵeŶt Suď‐CoŶtractor; or 

;ďͿ aŶy claiŵ that  the terŵiŶatioŶ of eŵployŵeŶt ǁas uŶfair ďecause the ReplaceŵeŶt Supplier aŶd/or 
ReplaceŵeŶt Suď‐CoŶtractor Ŷeglected to folloǁ a fair disŵissal procedure; aŶd 

Ϯ.9.Ϯ shall  apply  oŶly  ǁhere  the  ŶotificatioŶ  referred  to  iŶ  Paragraph Ϯ.ϱ.ϭ  is  ŵade  ďy  the  ReplaceŵeŶt  Supplier 
aŶd/or ReplaceŵeŶt Suď‐CoŶtractor to the Supplier ǁithiŶ siǆ ;ϲͿ ŵoŶths of the Service TraŶsfer Date. 

Ϯ.ϭϬ If aŶy such persoŶ as is descriďed iŶ Paragraph Ϯ.ϱ is Ŷeither re‐eŵployed ďy the Supplier or aŶy Suď‐CoŶtractor Ŷor disŵissed 
ďy the ReplaceŵeŶt Supplier aŶd/or ReplaceŵeŶt Suď‐CoŶtractor ǁithiŶ the tiŵe scales set out iŶ Paragraphs Ϯ.ϱ to Ϯ.ϳ, such 
persoŶ shall ďe treated as a TraŶsferriŶg Supplier Eŵployee. 

Ϯ.ϭϭ The  Supplier  shall  coŵply,  aŶd  shall  procure  that  each  Suď‐CoŶtractor  shall  coŵply,  ǁith  all  its  oďligatioŶs  uŶder  the 
EŵployŵeŶt  RegulatioŶs  aŶd  shall  perforŵ  aŶd  discharge,  aŶd  shall  procure  that  each  Suď‐CoŶtractor  shall  perforŵ  aŶd 
discharge, all  its oďligatioŶs iŶ respect of aŶy persoŶ  ideŶtified iŶ the Supplier’s FiŶal Supplier PersoŶŶel List ďefore aŶd oŶ 
the Service TraŶsfer Date ;iŶcludiŶg the payŵeŶt of all reŵuŶeratioŶ, ďeŶefits, eŶtitleŵeŶts aŶd outgoiŶgs, all ǁages, accrued 
ďut  uŶtakeŶ  holiday  pay,  ďoŶuses,  coŵŵissioŶs,  payŵeŶts  of  PAYE,  ŶatioŶal  iŶsuraŶce  coŶtriďutioŶs  aŶd  peŶsioŶ 
coŶtriďutioŶs aŶd such suŵs due as a result of aŶy Fair Deal Eŵployees' participatioŶ iŶ the Scheŵes aŶd aŶy reƋuireŵeŶt to 
set up a ďroadly coŵparaďle peŶsioŶ scheŵe ǁhich iŶ aŶy case are attriďutaďle iŶ ǁhole or iŶ part iŶ respect of the period up 
to ;aŶd iŶcludiŶgͿ the Service TraŶsfer DateͿ aŶd aŶy Ŷecessary apportioŶŵeŶts iŶ respect of aŶy periodic payŵeŶts shall ďe 
ŵade ďetǁeeŶ:  

Ϯ.ϭϭ.ϭ the Supplier aŶd/or aŶy Suď‐CoŶtractor; aŶd 

Ϯ.ϭϭ.Ϯ the ReplaceŵeŶt Supplier aŶd/or the ReplaceŵeŶt Suď‐CoŶtractor. 
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Ϯ.ϭϮ The Supplier shall, aŶd shall procure that each Suď‐CoŶtractor shall, proŵptly provide to DFID aŶd aŶy ReplaceŵeŶt Supplier 
aŶd/or ReplaceŵeŶt  Suď‐CoŶtractor,  iŶ ǁritiŶg  such  iŶforŵatioŶ as  is Ŷecessary  to eŶaďle DFID,  the ReplaceŵeŶt Supplier 
aŶd/or ReplaceŵeŶt Suď‐CoŶtractor to carry out their respective duties uŶder regulatioŶ ϭϯ of the EŵployŵeŶt RegulatioŶs. 
DFID shall procure that the ReplaceŵeŶt Supplier aŶd/or ReplaceŵeŶt Suď‐CoŶtractor, shall proŵptly provide to the Supplier 
aŶd each Suď‐CoŶtractor iŶ ǁritiŶg such iŶforŵatioŶ as is Ŷecessary to eŶaďle the Supplier aŶd each Suď‐CoŶtractor to carry 
out their respective duties uŶder regulatioŶ ϭϯ of the EŵployŵeŶt RegulatioŶs. 

Ϯ.ϭϯ Suďject  to Paragraph Ϯ.ϭϰ, ǁhere a RelevaŶt TraŶsfer occurs DFID shall procure  that  the ReplaceŵeŶt Supplier  iŶdeŵŶifies 
the  Supplier  oŶ  its  oǁŶ  ďehalf  aŶd  oŶ  ďehalf  of  aŶy  ReplaceŵeŶt  Suď‐CoŶtractor  aŶd  its  suď‐coŶtractors  agaiŶst  aŶy 
Eŵployee Liaďilities arisiŶg froŵ or as a result of: 

Ϯ.ϭϯ.ϭ aŶy  act  or  oŵissioŶ  of  the  ReplaceŵeŶt  Supplier  aŶd/or  ReplaceŵeŶt  Suď‐CoŶtractor  iŶ  respect  of  aŶy 
TraŶsferriŶg  Supplier  Eŵployee  ideŶtified  iŶ  the  Supplier’s  FiŶal  Supplier  PersoŶŶel  List    or  aŶy  appropriate 
eŵployee  represeŶtative  ;as  defiŶed  iŶ  the  EŵployŵeŶt  RegulatioŶsͿ  of  aŶy  such  TraŶsferriŶg  Supplier 
Eŵployee; 

Ϯ.ϭϯ.Ϯ the ďreach or ŶoŶ‐oďservaŶce ďy the ReplaceŵeŶt Supplier aŶd/or ReplaceŵeŶt Suď‐CoŶtractor oŶ or after the 
Service TraŶsfer Date of:  

;aͿ aŶy collective agreeŵeŶt applicaďle to the TraŶsferriŶg Supplier Eŵployees ideŶtified iŶ the Supplier’s 
FiŶal Supplier PersoŶŶel List; aŶd/or  

;ďͿ aŶy custoŵ or practice  iŶ  respect of aŶy TraŶsferriŶg Supplier Eŵployees  ideŶtified  iŶ  the Supplier’s 
FiŶal  Supplier PersoŶŶel  List ǁhich  the ReplaceŵeŶt  Supplier  aŶd/or ReplaceŵeŶt  Suď‐CoŶtractor  is 
coŶtractually ďouŶd to hoŶour; 

Ϯ.ϭϯ.ϯ aŶy  claiŵ  ďy  aŶy  trade  uŶioŶ  or  other  ďody  or  persoŶ  represeŶtiŶg  aŶy  TraŶsferriŶg  Supplier  Eŵployees 
ideŶtified  iŶ  the  Supplier’s  FiŶal  Supplier  PersoŶŶel  List  arisiŶg  froŵ  or  coŶŶected  ǁith  aŶy  failure  ďy  the 
ReplaceŵeŶt  Supplier  aŶd/or  ReplaceŵeŶt  Suď‐CoŶtractor  to  coŵply ǁith  aŶy  legal  oďligatioŶ  to  such  trade 
uŶioŶ, ďody or persoŶ arisiŶg oŶ or after the Service TraŶsfer Date; 

Ϯ.ϭϯ.ϰ aŶy  proposal  ďy  the  ReplaceŵeŶt  Supplier  aŶd/or  ReplaceŵeŶt  Suď‐CoŶtractor  to  chaŶge  the  terŵs  aŶd 
coŶditioŶs  of  eŵployŵeŶt  or  ǁorkiŶg  coŶditioŶs  of  aŶy  TraŶsferriŶg  Supplier  Eŵployees  ideŶtified  iŶ  the 
Supplier’s FiŶal Supplier PersoŶŶel List oŶ or after  their  traŶsfer  to  the ReplaceŵeŶt Supplier or ReplaceŵeŶt 
Suď‐CoŶtractor  ;as  the  case ŵay  ďeͿ  oŶ  the  Service  TraŶsfer Date,  or  to  chaŶge  the  terŵs  aŶd  coŶditioŶs  of 
eŵployŵeŶt or ǁorkiŶg coŶditioŶs of aŶy persoŶ ideŶtified  iŶ the Supplier’s FiŶal Supplier PersoŶŶel List ǁho 
ǁould  have  ďeeŶ  a  TraŶsferriŶg  Supplier  Eŵployee  ďut  for  their  resigŶatioŶ  ;or  decisioŶ  to  treat  their 
eŵployŵeŶt as  terŵiŶated uŶder regulatioŶ ϰ;9Ϳ of  the EŵployŵeŶt RegulatioŶsͿ ďefore the Service TraŶsfer 
Date as a result of or for a reasoŶ coŶŶected to such proposed chaŶges;  

Ϯ.ϭϯ.ϱ aŶy  stateŵeŶt  coŵŵuŶicated  to  or  actioŶ  uŶdertakeŶ  ďy  the  ReplaceŵeŶt  Supplier  or  ReplaceŵeŶt  Suď‐
CoŶtractor  to,  or  iŶ  respect  of,  aŶy  TraŶsferriŶg  Supplier  Eŵployee  ideŶtified  iŶ  the  Supplier’s  FiŶal  Supplier 
PersoŶŶel List oŶ or ďefore the Service TraŶsfer Date regardiŶg the RelevaŶt TraŶsfer ǁhich has Ŷot ďeeŶ agreed 
iŶ advaŶce ǁith the Supplier iŶ ǁritiŶg; 

Ϯ.ϭϯ.ϲ aŶy proceediŶg,  claiŵ or deŵaŶd ďy HMRC or other  statutory  authority  iŶ  respect of aŶy  fiŶaŶcial oďligatioŶ 
iŶcludiŶg, ďut Ŷot liŵited to, PAYE aŶd priŵary aŶd secoŶdary ŶatioŶal iŶsuraŶce coŶtriďutioŶs: 

;aͿ iŶ relatioŶ to aŶy TraŶsferriŶg Supplier Eŵployee ideŶtified  iŶ the Supplier’s FiŶal Supplier PersoŶŶel 
List, to the eǆteŶt that the proceediŶg, claiŵ or deŵaŶd ďy HMRC or other statutory authority relates 
to fiŶaŶcial oďligatioŶs arisiŶg after the Service TraŶsfer Date; aŶd 

;ďͿ iŶ  relatioŶ  to aŶy eŵployee ǁho  is Ŷot a TraŶsferriŶg Supplier  Eŵployee  ideŶtified  iŶ  the Supplier’s 
FiŶal  Supplier  PersoŶŶel  List,  aŶd  iŶ  respect  of  ǁhoŵ  it  is  later  alleged  or  deterŵiŶed  that  the 
EŵployŵeŶt  RegulatioŶs  applied  so  as  to  traŶsfer  his/her  eŵployŵeŶt  froŵ  the  Supplier  or  Suď‐
CoŶtractor,  to  the  ReplaceŵeŶt  Supplier  or  ReplaceŵeŶt  Suď‐CoŶtractor  to  the  eǆteŶt  that  the 
proceediŶg,  claiŵ  or  deŵaŶd  ďy  HMRC  or  other  statutory  authority  relates  to  fiŶaŶcial  oďligatioŶs 
arisiŶg after the Service TraŶsfer Date; 

Ϯ.ϭϯ.ϳ a failure of the ReplaceŵeŶt Supplier or ReplaceŵeŶt Suď‐CoŶtractor to discharge or procure the discharge of all 
ǁages, salaries aŶd all other ďeŶefits aŶd all PAYE taǆ deductioŶs aŶd ŶatioŶal iŶsuraŶce coŶtriďutioŶs relatiŶg 
to the TraŶsferriŶg Supplier Eŵployees ideŶtified iŶ the Supplier’s FiŶal Supplier PersoŶŶel List iŶ respect of the 
period froŵ ;aŶd iŶcludiŶgͿ the Service TraŶsfer Date; aŶd 
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Ϯ.ϭϯ.ϴ aŶy claiŵ ŵade ďy or  iŶ  respect of a TraŶsferriŶg Supplier Eŵployee  ideŶtified  iŶ the Supplier’s FiŶal Supplier 
PersoŶŶel List or aŶy appropriate eŵployee represeŶtative ;as defiŶed iŶ the EŵployŵeŶt RegulatioŶsͿ of aŶy 
such TraŶsferriŶg Supplier Eŵployee relatiŶg to aŶy act or oŵissioŶ of the ReplaceŵeŶt Supplier or ReplaceŵeŶt 
Suď‐CoŶtractor iŶ relatioŶ to oďligatioŶs uŶder regulatioŶ ϭϯ of the EŵployŵeŶt RegulatioŶs. 

Ϯ.ϭϰ The iŶdeŵŶities iŶ Paragraph Ϯ.ϭϯ shall Ŷot apply to the eǆteŶt that the Eŵployee Liaďilities arise or are attriďutaďle to aŶ act 
or oŵissioŶ of the Supplier aŶd/or aŶy Suď‐CoŶtractor ;as applicaďleͿ ǁhether occurriŶg or haviŶg its origiŶ ďefore, oŶ or after 
the Service TraŶsfer Date, iŶcludiŶg aŶy Eŵployee Liaďilities arisiŶg froŵ the failure ďy the Supplier aŶd/or aŶy Suď‐CoŶtractor 
;as applicaďleͿ to coŵply ǁith its oďligatioŶs uŶder the EŵployŵeŶt RegulatioŶs. 

Ϭ. 
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 ANNEX TO “CHEDULE Ϯ: LI“T OF NOTIFIED “UB‐CONTRACTOR“ 
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“CHEDULE ϯ: IN“URANCE REQUIREMENT“ 

ϭ. OBLIGATION TO MAINTAIN IN“URANCE“ 

ϭ.ϭ Without  prejudice  to  its  oďligatioŶs  to  DFID  uŶder  this  CoŶtract,  iŶcludiŶg  its  iŶdeŵŶity  oďligatioŶs,  the  Supplier  shall  for  the 
periods specified iŶ this Schedule Ϯ take out aŶd ŵaiŶtaiŶ, or procure the takiŶg out aŶd ŵaiŶteŶaŶce of the iŶsuraŶces as set out iŶ 
AŶŶeǆ ϭ  ;ReƋuired  IŶsuraŶcesͿ  aŶd aŶy other  iŶsuraŶces as ŵay ďe  reƋuired ďy applicaďle  Laǁ  ;together  the ͞IŶsuƌaŶĐes͟Ϳ.    The 
Supplier shall eŶsure that each of the IŶsuraŶces is effective Ŷo later thaŶ the CoŵŵeŶceŵeŶt Date. 

ϭ.Ϯ The IŶsuraŶces shall ďe ŵaiŶtaiŶed iŶ accordaŶce ǁith Good IŶdustry Practice aŶd ;so far as is reasoŶaďly practicaďleͿ oŶ terŵs Ŷo 
less  favouraďle  thaŶ  those  geŶerally  availaďle  to  a  prudeŶt  CoŶtractor  iŶ  respect  of  risks  iŶsured  iŶ  the  iŶterŶatioŶal  iŶsuraŶce 
ŵarket froŵ tiŵe to tiŵe. 

ϭ.ϯ The  IŶsuraŶces  shall  ďe  takeŶ  out  aŶd ŵaiŶtaiŶed ǁith  iŶsurers  ǁho  are  of  good  fiŶaŶcial  staŶdiŶg  aŶd  of  good  repute  iŶ  the 
iŶterŶatioŶal iŶsuraŶce ŵarket. 

ϭ.ϰ The Supplier shall eŶsure that  the puďlic aŶd products  liaďility policy shall coŶtaiŶ aŶ  iŶdeŵŶity to priŶcipals clause uŶder ǁhich 
DFID shall ďe iŶdeŵŶified iŶ respect of claiŵs ŵade agaiŶst DFID iŶ respect of death or ďodily iŶjury or third party property daŵage 
arisiŶg out of or iŶ coŶŶectioŶ ǁith the Services aŶd for ǁhich the Supplier is legally liaďle. 

Ϯ. GENERAL OBLIGATION“ 

Ϯ.ϭ Without liŵitiŶg the other provisioŶs of this CoŶtract, the Supplier shall: 

Ϯ.ϭ.ϭ take or procure the takiŶg of all reasoŶaďle risk ŵaŶageŵeŶt aŶd risk coŶtrol ŵeasures iŶ relatioŶ to the Services 
as  it ǁould ďe  reasoŶaďle  to eǆpect of  a prudeŶt CoŶtractor  actiŶg  iŶ  accordaŶce ǁith Good  IŶdustry Practice, 
iŶcludiŶg the iŶvestigatioŶ aŶd reports of relevaŶt claiŵs to iŶsurers; 

Ϯ.ϭ.Ϯ proŵptly Ŷotify the iŶsurers iŶ ǁritiŶg of aŶy relevaŶt ŵaterial fact uŶder aŶy IŶsuraŶces of ǁhich the Supplier is 
or ďecoŵes aǁare; aŶd 

Ϯ.ϭ.ϯ hold all policies iŶ respect of the IŶsuraŶces aŶd cause aŶy iŶsuraŶce ďroker effectiŶg the IŶsuraŶces to hold aŶy 
iŶsuraŶce slips aŶd other evideŶce of placiŶg cover represeŶtiŶg aŶy of the IŶsuraŶces to ǁhich it is a party. 

ϯ. FAILURE TO IN“URE 

ϯ.ϭ The Supplier shall Ŷot take aŶy actioŶ or fail to take aŶy actioŶ or ;iŶsofar as is reasoŶaďly ǁithiŶ its poǁerͿ perŵit aŶythiŶg to occur 
iŶ relatioŶ to it ǁhich ǁould eŶtitle aŶy iŶsurer to refuse to pay aŶy claiŵ uŶder aŶy of the IŶsuraŶces. 

ϯ.Ϯ Where the Supplier has failed to purchase aŶy of the IŶsuraŶces or ŵaiŶtaiŶ aŶy of the IŶsuraŶces iŶ full force aŶd effect, DFID ŵay 
elect  ;ďut  shall  Ŷot  ďe  oďligedͿ  folloǁiŶg ǁritteŶ  Ŷotice  to  the  Supplier  to  purchase  the  relevaŶt  IŶsuraŶces,  aŶd  DFID  shall  ďe 
eŶtitled to recover  the  reasoŶaďle preŵiuŵ aŶd other reasoŶaďle costs  iŶcurred  iŶ coŶŶectioŶ thereǁith as a deďt due  froŵ the 
Supplier. 

ϰ. EVIDENCE OF POLICIE“ 

ϰ.ϭ The Supplier shall upoŶ the CoŵŵeŶceŵeŶt Date aŶd ǁithiŶ ϭϱ WorkiŶg Days after the reŶeǁal of each of the IŶsuraŶces, provide 
evideŶce,  iŶ  a  forŵ  satisfactory  to  DFID,  that  the  IŶsuraŶces  are  iŶ  force  aŶd  effect  aŶd ŵeet  iŶ  full  the  reƋuireŵeŶts  of  this 
Fraŵeǁork Schedule Ϯ.  Receipt of such evideŶce ďy DFID shall Ŷot iŶ itself coŶstitute acceptaŶce ďy DFID or relieve the Supplier of 
aŶy of its liaďilities aŶd oďligatioŶs uŶder this AgreeŵeŶt. 

ϱ. AGGREGATE LIMIT OF INDEMNITY  

ϱ.ϭ Where the ŵiŶiŵuŵ liŵit of iŶdeŵŶity reƋuired iŶ relatioŶ to aŶy of the IŶsuraŶces is specified as ďeiŶg "iŶ the aggregate":  

ϱ.ϭ.ϭ if a claiŵ or claiŵs ǁhich do Ŷot relate to this CoŶtract are Ŷotified to the iŶsurers ǁhich, giveŶ the Ŷature of the 
allegatioŶs aŶd/or the ƋuaŶtuŵ claiŵed ďy the third party;iesͿ, is likely to result iŶ a claiŵ or claiŵs ďeiŶg paid ďy 
the iŶsurers ǁhich could reduce the level of cover availaďle ďeloǁ that ŵiŶiŵuŵ, the Supplier shall iŵŵediately 
suďŵit to DFID: 

;aͿ details of the policy coŶcerŶed; aŶd  
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;ďͿ its proposed solutioŶ for ŵaiŶtaiŶiŶg the ŵiŶiŵuŵ liŵit of iŶdeŵŶity specified; aŶd 

ϱ.ϭ.Ϯ if aŶd to the eǆteŶt that the level of iŶsuraŶce cover availaďle falls ďeloǁ that ŵiŶiŵuŵ ďecause a claiŵ or claiŵs 
ǁhich do Ŷot relate to this CoŶtract are paid ďy iŶsurers, the Supplier shall: 

;aͿ eŶsure  that  the  iŶsuraŶce  cover  is  reiŶstated  to ŵaiŶtaiŶ  at  all  tiŵes  the ŵiŶiŵuŵ  liŵit  of  iŶdeŵŶity 
specified for claiŵs relatiŶg to this CoŶtract; or 

;ďͿ if the Supplier is or has reasoŶ to ďelieve that it ǁill ďe uŶaďle to eŶsure that iŶsuraŶce cover is reiŶstated 
to ŵaiŶtaiŶ at all tiŵes the ŵiŶiŵuŵ liŵit of iŶdeŵŶity specified, iŵŵediately suďŵit to DFID full details 
of  the  policy  coŶcerŶed  aŶd  its  proposed  solutioŶ  for  ŵaiŶtaiŶiŶg  the  ŵiŶiŵuŵ  liŵit  of  iŶdeŵŶity 
specified. 

ϲ. CANCELLATION 

ϲ.ϭ The Supplier  shall Ŷotify DFID  iŶ ǁritiŶg at  least  five  ;ϱͿ WorkiŶg Days prior  to  the caŶcellatioŶ,  suspeŶsioŶ,  terŵiŶatioŶ or ŶoŶ‐
reŶeǁal of aŶy of the IŶsuraŶces. 

ϳ. IN“URANCE CLAIM“  

ϳ.ϭ The Supplier shall proŵptly Ŷotify to iŶsurers aŶy ŵatter arisiŶg froŵ, or iŶ relatioŶ to, the Services aŶd/or this CoŶtract for ǁhich it 
ŵay ďe eŶtitled to claiŵ uŶder aŶy of the IŶsuraŶces.  IŶ the eveŶt that DFID receives a claiŵ relatiŶg to or arisiŶg out of the Services 
or  this  CoŶtract,  the  Supplier  shall  co‐operate  ǁith  DFID  aŶd  assist  it  iŶ  dealiŶg  ǁith  such  claiŵs  iŶcludiŶg  ǁithout  liŵitatioŶ 
providiŶg iŶforŵatioŶ aŶd docuŵeŶtatioŶ iŶ a tiŵely ŵaŶŶer. 

ϳ.Ϯ Eǆcept ǁhere DFID  is the claiŵaŶt party, the Supplier shall give DFID Ŷotice ǁithiŶ tǁeŶty ;ϮϬͿ WorkiŶg Days after aŶy  iŶsuraŶce 
claiŵ  iŶ eǆcess of £ϭϬϬ,ϬϬϬ  relatiŶg to or arisiŶg out of  the provisioŶ of  the Services or  this CoŶtract oŶ aŶy of  the  IŶsuraŶces or 
ǁhich, ďut for the applicatioŶ of the applicaďle policy eǆcess, ǁould ďe ŵade oŶ aŶy of the IŶsuraŶces aŶd ;if reƋuired ďy DFIDͿ full 
details of the iŶcideŶt giviŶg rise to the claiŵ. 

ϳ.ϯ Where aŶy IŶsuraŶce reƋuires payŵeŶt of a preŵiuŵ, the Supplier shall ďe liaďle for aŶd shall proŵptly pay such preŵiuŵ. 

ϳ.ϰ Where aŶy IŶsuraŶce is suďject to aŶ eǆcess or deductiďle ďeloǁ ǁhich the iŶdeŵŶity froŵ iŶsurers is eǆcluded, the Supplier shall 
ďe  liaďle for such eǆcess or deductiďle.   The Supplier shall Ŷot ďe eŶtitled to recover froŵ DFID aŶy suŵ paid ďy ǁay of eǆcess or 
deductiďle uŶder the IŶsuraŶces ǁhether uŶder the terŵs of this CoŶtract or otherǁise. 

Ϭ. 
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ANNEX ϭ: REQUIRED IN“URANCE“ 

PART A: THIRD PARTY PUBLIC & PRODUCT“ LIABILITY IN“URANCE  

ϭ. IN“URED  

ϭ.ϭ The Supplier 

Ϯ. INTERE“T 

Ϯ.ϭ To iŶdeŵŶify the IŶsured iŶ respect of all suŵs ǁhich the IŶsured shall ďecoŵe legally liaďle to pay as daŵages, iŶcludiŶg claiŵaŶt's 
costs aŶd eǆpeŶses, iŶ respect of accideŶtal: 

Ϯ.ϭ.ϭ death or ďodily iŶjury to or sickŶess, illŶess or disease coŶtracted ďy aŶy persoŶ; 

Ϯ.ϭ.Ϯ loss of or daŵage to property; 

happeŶiŶg duriŶg the period of  iŶsuraŶce  ;as specified  iŶ Paragraph ϱ of this AŶŶeǆ ϭ to this Schedule ϮͿ aŶd arisiŶg out of or  iŶ 
coŶŶectioŶ ǁith the provisioŶ of the Services aŶd iŶ coŶŶectioŶ ǁith this CoŶtract. 

ϯ. LIMIT OF INDEMNITY 

ϯ.ϭ Not less thaŶ the FiŶaŶĐial Liŵit  iŶ respect of aŶy oŶe occurreŶce, the Ŷuŵďer of occurreŶces ďeiŶg uŶliŵited, ďut the FiŶaŶĐial 
Liŵit aŶy oŶe occurreŶce aŶd iŶ the aggregate per aŶŶuŵ iŶ respect of products aŶd pollutioŶ liaďility. 

ϰ. TERRITORIAL LIMIT“ 

ϰ.ϭ N/A 

ϱ. PERIOD OF IN“URANCE 

ϱ.ϭ Froŵ the CoŵŵeŶceŵeŶt Date for the Terŵ aŶd reŶeǁaďle oŶ aŶ aŶŶual ďasis uŶless agreed otherǁise ďy DFID iŶ ǁritiŶg. 

ϲ. COVER FEATURE“ AND EXTEN“ION“ 

ϲ.ϭ IŶdeŵŶity to priŶcipals clause. 

ϳ. PRINCIPAL EXCLU“ION“ 

ϳ.ϭ War aŶd related perils. 

ϳ.Ϯ Nuclear aŶd radioactive risks. 

ϳ.ϯ Liaďility for death, illŶess, disease or ďodily iŶjury sustaiŶed ďy eŵployees of the IŶsured duriŶg the course of their eŵployŵeŶt. 

ϳ.ϰ Liaďility arisiŶg out of  the use of ŵechaŶically propelled vehicles ǁhilst reƋuired to ďe coŵpulsorily  iŶsured ďy applicaďle Laǁ iŶ 
respect of such vehicles. 

ϳ.ϱ Liaďility iŶ respect of predeterŵiŶed peŶalties or liƋuidated daŵages iŵposed uŶder aŶy coŶtract eŶtered iŶto ďy the IŶsured. 

ϳ.ϲ Liaďility arisiŶg out of techŶical or professioŶal advice other thaŶ iŶ respect of death or ďodily iŶjury to persoŶs or daŵage to third 
party property. 

ϳ.ϳ Liaďility arisiŶg froŵ the oǁŶership, possessioŶ or use of aŶy aircraft or ŵariŶe vessel. 

ϳ.ϴ Liaďility arisiŶg froŵ seepage aŶd pollutioŶ uŶless caused ďy a suddeŶ, uŶiŶteŶded aŶd uŶeǆpected occurreŶce. 

ϴ. MAXIMUM DEDUCTIBLE THRE“HOLD 

ϴ.ϭ Not Used 

Ϭ. 
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PART B: PROFE““IONAL INDEMNITY IN“URANCE 

ϭ. IN“URED 

ϭ.ϭ The Supplier 

Ϯ. INTERE“T 

Ϯ.ϭ To iŶdeŵŶify the IŶsured for all suŵs ǁhich the IŶsured shall ďecoŵe legally liaďle to pay ;iŶcludiŶg claiŵaŶts’ costs aŶd eǆpeŶsesͿ 
as  a  result  of  claiŵs  first ŵade  agaiŶst  the  IŶsured  duriŶg  the  Period  of  IŶsuraŶce  ďy  reasoŶ  of  aŶy  ŶegligeŶt  act,  error  aŶd/or 
oŵissioŶ arisiŶg froŵ or iŶ coŶŶectioŶ ǁith the provisioŶ of the Services. 

ϯ. LIMIT OF INDEMNITY 

ϯ.ϭ Not less thaŶ £ϭϬ,ϬϬϬ,ϬϬϬ iŶ respect of aŶy oŶe claiŵ aŶd iŶ the aggregate per aŶŶuŵ. 

ϰ. TERRITORIAL LIMIT“ 

ϰ.ϭ N/A 

ϱ. PERIOD OF IN“URANCE 

ϱ.ϭ Froŵ the date of  this CoŶtract aŶd reŶeǁaďle oŶ aŶ aŶŶual ďasis uŶless agreed otherǁise ďy DFID  iŶ ǁritiŶg ;aͿ throughout the 
Terŵ or uŶtil earlier terŵiŶatioŶ of this CoŶtract aŶd ;ďͿ for a period of ϲ years thereafter. 

ϲ. COVER FEATURE“ AND EXTEN“ION“ 

ϲ.ϭ Retroactive cover to apply to aŶy claiŵs ŵade policy ǁordiŶg iŶ respect of this CoŶtract or retroactive date to ďe Ŷo later thaŶ the 
CoŵŵeŶceŵeŶt Date. 

ϳ. PRINCIPAL EXCLU“ION“ 

ϳ.ϭ War aŶd related perils 

ϳ.Ϯ Nuclear aŶd radioactive risks 

ϴ. MAXIMUM DEDUCTIBLE THRE“HOLD 

ϴ.ϭ Not Used. 

Ϭ. 
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PART C: UNITED KINGDOM COMPUL“ORY IN“URANCE“ 

ϭ. GENERAL 

ϭ.ϭ The Supplier shall ŵeet its iŶsuraŶce oďligatioŶs uŶder applicaďle Laǁ iŶ full, iŶcludiŶg, UK eŵployers' liaďility iŶsuraŶce aŶd ŵotor 
third party liaďility iŶsuraŶce. 

0. 
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“CHEDULE ϰ: TENDER 

ϭ. GENERAL 

ϭ.ϭ This Schedule ϰ sets out a copy of the Supplier’s TeŶder. 

ϭ.Ϯ Suďject to Clause ϭ.ϰ, iŶ additioŶ to aŶy other oďligatioŶs oŶ the Supplier uŶder this CoŶtract, the Supplier shall provide the Services 
iŶ accordaŶce ǁith the TeŶder.  
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AppeŶdiǆ A. CoŶtƌaĐt AŵeŶdŵeŶt Letteƌ 
               
        DepartŵeŶt for IŶterŶatioŶal DevelopŵeŶt 

              Aďercroŵďie House 
              Eagleshaŵ Road 
              EAST KILBRIDE 
              Glasgoǁ 
              Gϳϱ ϴEA 
 
              TelephoŶe:  East Kilďride Ϭϭϯϱϱ ϴϰ ϰϬϬϬ 
              DirectliŶe: Ϭϭϯϱϱ ϴϰ [ 
 
              File Ref: [ 
              Date:    [ 
 
              CoŶtract AŵeŶdŵeŶt No: [ 
 
CONTRACT FOR:  [ 
 
CONTRACT NUMBER: [ 
 
With refereŶce to the CoŶtract dated [         , ďoth Parties have iŶ priŶciple agreed to the folloǁiŶg variatioŶ[s to the CoŶtract [: 
 
[ 
 
 
 
Ϯ.  [These/This aŵeŶdŵeŶt[s relate[s to [ 
 
ϯ.   Please coŶfirŵ iŶ ǁritiŶg ďy sigŶiŶg aŶd returŶiŶg oŶe copy of this  letter, ǁithiŶ ϭϱ ǁorkiŶg days of the date of sigŶature oŶ ďehalf of 
DFID that you accept the variatioŶ[s set out hereiŶ.  
 
ϰ. The CoŶtract, iŶcludiŶg aŶy previous variatioŶs, shall reŵaiŶ effective aŶd uŶaltered eǆcept as aŵeŶded ďy this letter. 
 
ϱ. Words aŶd eǆpressioŶs iŶ this letter shall have the ŵeaŶiŶgs giveŶ to theŵ iŶ the CoŶtract.  
 
 
SigŶed ďy aŶ authorised sigŶatory for aŶd oŶ ďehalf of the      Naŵe:    [ 
Secretary of State     
for IŶterŶatioŶal DevelopŵeŶt          PositioŶ: 
 
            SigŶature: 
 
            Date:    [ 
 
 
SigŶed ďy aŶ authorised sigŶatory for aŶd oŶ ďehalf of the Supplier    Naŵe:  [   
 
            SigŶature:   
 
            Date: 
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APPENDIX B 
 

 

 
 

 
DFID “upplǇ PaƌtŶeƌ Code of CoŶduĐt 

 
PƌiŶĐiples  
 
DFID aiŵs to create aŶ iŶclusive culture of ďest practice ǁith the delivery partŶers ǁith ǁhoŵ it eŶgages aŶd ǁhich 
receive UK taǆpayers’ fuŶds. All supply partŶers should adhere to the overarchiŶg priŶciples of the Supply PartŶer 
Code of CoŶduct ;CodeͿ. 
 

 
OveƌaƌĐhiŶg PƌiŶĐiples foƌ “upplǇ PaƌtŶeƌs 

 
 AĐt ƌespoŶsiďlǇ aŶd ǁith iŶtegƌitǇ 

 DeŵoŶstƌate ĐoŵŵitŵeŶt to poveƌtǇ ƌeduĐtioŶ aŶd DFID pƌioƌitiesϭ, iŶcludiŶg 
ǁork iŶ fragile aŶd coŶflict affected states, recogŶitioŶ of huŵaŶ rights, focus oŶ 
girls aŶd ǁoŵeŶ, youth eŶgageŵeŶt, cliŵate chaŶge aŶd ǁealth creatioŶ  

 DeŵoŶstƌate ĐoŵŵitŵeŶt to ǁideƌ HMG pƌioƌitiesϮ 

 “eek to iŵpƌove value foƌ ŵoŶeǇ 

 Be tƌaŶspaƌeŶt aŶd aĐĐouŶtaďle 

 
DFID “upplǇ PaƌtŶeƌ ƌespoŶsiďilities 
 
Supply partŶers aŶd their Suď‐CoŶtractors should eŶsure they have read aŶd uŶderstood the Code aŶd their 
reƋuired coŵpliaŶce level aŶd seek clarificatioŶ froŵ DFID ǁhere Ŷecessary. IŶ particular, it is iŵportaŶt that the 
supply partŶers aŶd their Suď‐CoŶtractors uŶderstaŶd aŶy risks aŶd have systeŵs iŶ place to ŵaŶage theŵ. The ϯ 
coŵpliaŶce levels are:  
 
CoŵpliaŶĐe Level ϭ ‐ Supply partŶers ǁith aŶ iŶdividual coŶtract value of £ϭŵ or aďove, or tǁo or ŵore coŶtracts 
ǁith DFID ǁith a coŵďiŶed value of £ϱŵ or aďove 
 
CoŵpliaŶĐe Level Ϯ ‐ Supply partŶers ǁith aŶ iŶdividual coŶtract value ďeloǁ £ϭŵ, or tǁo or ŵore coŶtracts ǁith 
DFID ǁith a value of less thaŶ £ϱŵ 
 

                                                            
1 https://www.gov.uk/government/organisations/department-for-international-development/about#priorities  
 
2 https://www.gov.uk/government/organisations/hm-treasury/about#priorities  
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CoŵpliaŶĐe Level ϯ – Supply partŶers ǁith aŶ iŶdividual coŶtract value, or coŵpoŶeŶt of a CoŶtract, ǁith a value 
ďeloǁ the EU Threshold. At this level supply partŶers are reƋuired to adhere to the overarchiŶg Code priŶciples aŶd 
recogŶise, ŵitigate aŶd ŵaŶage risks. These supply partŶers ǁill Ŷot ďe ŵoŶitored agaiŶst the coŶtractual KPIs. 
 
“Đope 
 
This Code forŵs part of DFID’s staŶdard coŶtractual terŵs aŶd coŶditioŶs aŶd full coŵpliaŶce aŶd aŶŶual 
verificatioŶ via a sigŶed declaratioŶ, to ďe fouŶd at AŶŶeǆ ϭď, is ŵaŶdatory for supply partŶers. DFID ǁill ŵoŶitor 
supply partŶers iŶ five priority areas as set out ďeloǁ usiŶg a set of Key PerforŵaŶce IŶdicators ;KPIsͿ refereŶced iŶ 
AŶŶeǆ ϭa aŶd ϭď. 
 

 
ϭ. Value foƌ MoŶeǇ aŶd GoveƌŶaŶĐe  

Key PerforŵaŶce IŶdicators KPI ϭ a ‐ c 
 
Value for MoŶey is aŶ esseŶtial reƋuireŵeŶt of all DFID coŵŵissioŶed ǁork.  All supply partŶers ŵust seek to 
ŵaǆiŵise developŵeŶt results, ǁhilst driviŶg cost efficieŶcy, throughout the life of coŵŵissioŶed prograŵŵes.  
This iŶcludes ďudgetiŶg aŶd priciŶg realistically aŶd appropriately to reflect delivery reƋuireŵeŶts aŶd levels of risk 
over the life of the prograŵŵe.  It also iŶcludes ŵaŶagiŶg uŶcertaiŶty aŶd chaŶge to protect value iŶ the ofteŶ 
challeŶgiŶg eŶviroŶŵeŶts that ǁe ǁork iŶ.  
 
Supply partŶers ŵust deŵoŶstrate that they are pursuiŶg coŶtiŶuous iŵproveŵeŶt to reduce ǁaste aŶd iŵprove 
efficieŶcy iŶ their iŶterŶal operatioŶs aŶd ǁithiŶ the delivery chaiŶ.  DFID eǆpects supply partŶers to deŵoŶstrate 
opeŶŶess aŶd hoŶesty aŶd to ďe realistic aďout capacity aŶd capaďility at all tiŵes, acceptiŶg accouŶtaďility aŶd 
respoŶsiďility for perforŵaŶce aloŶg the full delivery chaiŶ, iŶ ďoth every‐day aŶd eǆceptioŶal circuŵstaŶces.  
 
“peĐifiĐ ƌeƋuiƌeŵeŶts iŶĐlude: 
 

 ProvisioŶ of relevaŶt VfM aŶd goverŶaŶce policies aŶd a descriptioŶ of hoǁ these are put iŶto practice to 
ŵeet DFID reƋuireŵeŶts  ;e.g. codes oŶ fraud aŶd corruptioŶ, due diligeŶceͿ; 

 A traŶspareŶt, opeŶ ďook approach, ǁhich eŶaďles scrutiŶy of value for ŵoŶey choices, applies priciŶg 
structures that aligŶ payŵeŶts to results aŶd reflects aŶ appropriate ďalaŶce of perforŵaŶce risk; 

 Processes for tiŵely ideŶtificatioŶ aŶd resolutioŶ of issues aŶd for shariŶg lessoŶs learŶed. 
 
 

   
Ϯ. EthiĐal Behaviouƌ 

Key PerforŵaŶce IŶdicators KPI Ϯ a‐ f 
 
DFID supply partŶers aŶd their Suď‐CoŶtractors act oŶ ďehalf of goverŶŵeŶt aŶd iŶteract ǁith citizeŶs, puďlic 
sector/third sector orgaŶisatioŶs aŶd the private sector These iŶteractioŶs ŵust therefore ŵeet the highest 
staŶdards of ethical aŶd professioŶal ďehaviour that upholds the reputatioŶ of goverŶŵeŶt.  
 
ArraŶgeŵeŶts aŶd relatioŶships eŶtered iŶto, ǁhether ǁith or oŶ ďehalf of DFID, ŵust ďe free froŵ ďias, coŶflict of 
iŶterest or the uŶdue iŶflueŶce of others. Particular care ŵust ďe takeŶ ďy staff ǁho are directly iŶvolved iŶ the 
ŵaŶageŵeŶt of a prograŵŵe, procureŵeŶt, coŶtract or relatioŶship ǁith DFID, ǁhere key stages ŵay ďe 
susceptiďle to uŶdue iŶflueŶce. IŶ additioŶ, supply partŶers aŶd their Suď‐CoŶtractors ŵust Ŷot atteŵpt to 
iŶflueŶce a DFID staff to ŵaŶipulate prograŵŵe ŵoŶitoriŶg aŶd ŵaŶageŵeŶt to cover up poor perforŵaŶce.  
 
Supply partŶers aŶd their Suď‐CoŶtractors ŵust declare to DFID aŶy iŶstaŶces ǁhere it is iŶteŶded that aŶy direct or 
delivery chaiŶ staff ŵeŵďers ǁill ǁork oŶ DFID fuŶded ďusiŶess ǁhere those staff ŵeŵďers have aŶy kŶoǁŶ 
coŶflict of iŶterest or ǁhere those staff ŵeŵďers have ďeeŶ eŵployed ďy DFID or the CroǁŶ iŶ the precediŶg tǁo 
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years. Supply partŶers aŶd their Suď‐CoŶtractors ŵust provide proof of coŵpliaŶce ǁith the HMG approval 
reƋuireŵeŶts uŶder the BusiŶess AppoiŶtŵeŶt Rules. 
 
Supply partŶers aŶd their Suď‐CoŶtractors ŵust have the folloǁiŶg policies aŶd procedures iŶ place:  
 

 RecruitŵeŶt policy ;ǁhich ŵust address circuŵstaŶces ǁhere there ŵay ďe poteŶtial or actual coŶflict of 
iŶterestͿ 

 OŶgoiŶg coŶflict of iŶterest, ŵitigatioŶ aŶd ŵaŶageŵeŶt 
 Refresher ethical traiŶiŶg aŶd staff updates ;iŶcludiŶg aǁareŶess of ŵoderŶ day slavery aŶd huŵaŶ rights 

aďusesͿ 
 A ǁorkforce ǁhistleďloǁiŶg policy 
 Procedures settiŶg out hoǁ, staff iŶvolved iŶ DFID fuŶded ďusiŶess, caŶ iŵŵediately report all suspicioŶs or 

allegatioŶs of aid diversioŶ, fraud, ŵoŶey lauŶderiŶg or couŶter terrorisŵ fiŶaŶce to the CouŶter Fraud aŶd 
WhistleďloǁiŶg UŶit ;CFWUͿ at fraud@dfid.gov.uk or oŶ +ϰϰ;ϬͿϭϯϱϱ ϴϰϯϳϰϳ 

 
 

ϯ. TƌaŶspaƌeŶĐǇ aŶd DeliveƌǇ ChaiŶ MaŶageŵeŶt 
Key PerforŵaŶce IŶdicators KPI ϯ a – f 

 
DFID reƋuires full delivery chaiŶ traŶspareŶcy froŵ all supply partŶers.  All delivery chaiŶ partŶers ŵust adhere to 
ǁider HMG policy iŶitiatives iŶcludiŶg the support of ŵicro, sŵall aŶd ŵediuŵ sized eŶterprises ;MSMEsͿ, proŵpt 
payŵeŶt, adhereŶce to huŵaŶ rights aŶd ŵoderŶ slavery policies aŶd support for ecoŶoŵic groǁth iŶ developiŶg 
couŶtries. 
 
DFID’s direct/priŵe supply partŶers ;tier ϭͿ ŵust eŶgage their delivery chaiŶ supply partŶers iŶ a ŵaŶŶer that is 
coŶsisteŶt ǁith DFID’s treatŵeŶt of its priŵe supply partŶers. This iŶcludes, ďut is Ŷot liŵited to: priciŶg; applicatioŶ 
of delivery chaiŶ risk ŵaŶageŵeŶt processes; aŶd takiŶg a zero toleraŶce approach to taǆ evasioŶ, corruptioŶ, 
ďriďery aŶd fraud iŶ suďseƋueŶt service delivery or iŶ partŶership agreeŵeŶts.  
 
“peĐifiĐ ƌeƋuiƌeŵeŶts foƌ pƌiŵe supplǇ paƌtŶeƌs iŶĐlude: 
 

 Provide assuraŶce to DFID that the policies aŶd practices of their delivery chaiŶ supply partŶers aŶd 
affiliates are aligŶed to this Code;  

 MaiŶtaiŶiŶg aŶd shariŶg ǁith DFID up‐to‐date aŶd accurate records of all doǁŶstreaŵ partŶers iŶ receipt of 
DFID fuŶds aŶd/or DFID fuŶded iŶveŶtory or assets. This should ŵap hoǁ fuŶds floǁ froŵ theŵ to eŶd 
ďeŶeficiaries aŶd ideŶtify risks aŶd poteŶtial risks aloŶg the delivery chaiŶ;  

 EŶsuriŶg delivery chaiŶ partŶer eŵployees are aǁare of the DFID fraud ŵail ďoǆϯ fouŶd oŶ DFID’s eǆterŶal 
ǁeďsite aŶd of the circuŵstaŶces iŶ ǁhich this should ďe used;  

 PuďlicatioŶ of DFID fuŶdiŶg data iŶ accordaŶce ǁith the IŶterŶatioŶal Aid TraŶspareŶcy IŶitiative ;IATIͿϰ  
 Supply partŶers shall adhere to HMG proŵpt payŵeŶt policy Ŷot use restrictive eǆclusivity agreeŵeŶts ǁith 

suď‐partŶers. 
 

 

ϰ. EŶviƌoŶŵeŶtal issues  
Key PerforŵaŶce IŶdicators KPI ϰ a – ď 

 

 
DFID supply partŶers ŵust ďe coŵŵitted to high eŶviroŶŵeŶtal staŶdards, recogŶisiŶg that DFID’s activities ŵay 
chaŶge the ǁay people use aŶd rely oŶ the eŶviroŶŵeŶt, or ŵay affect or ďe affected ďy eŶviroŶŵeŶtal coŶditioŶs.  
Supply partŶers ŵust deŵoŶstrate they have takeŶ sufficieŶt steps to protect the local eŶviroŶŵeŶt aŶd 
                                                            
3 https://www.gov.uk/government/organisations/department-for-international-development/about#reporting-fraud  
4 http://www.aidtransparency.net/  
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coŵŵuŶity they ǁork iŶ, aŶd to ideŶtify eŶviroŶŵeŶtal risks that are iŵŵiŶeŶt, sigŶificaŶt or could cause harŵ or 
reputatioŶal daŵage to DFID. 
 
 
CoŵŵitŵeŶt to eŶviƌoŶŵeŶtal sustaiŶaďilitǇ ŵaǇ ďe deŵoŶstƌated ďǇ:  
 

 Forŵal eŶviroŶŵeŶtal safeguard policies iŶ place;  
 PuďlicatioŶ of eŶviroŶŵeŶtal perforŵaŶce reports oŶ a regular ďasis 
 Meŵďership or sigŶature of relevaŶt Codes, ďoth directly aŶd ǁithiŶ the delivery chaiŶ such as coŶveŶtioŶs, 

staŶdards or certificatioŶ ďodies ;eg the Eǆtractive IŶdustries TraŶspareŶcy IŶitiativeϱͿ. 
 

 

ϱ. Teƌƌoƌisŵ aŶd “eĐuƌitǇ  
Key PerforŵaŶce IŶdicators KPI ϱ a – d 

 

 
DFID supply partŶers ŵust iŵpleŵeŶt due diligeŶce processes to provide assuraŶce that UK GoverŶŵeŶt fuŶdiŶg is 
Ŷot used iŶ aŶy ǁay that coŶtraveŶes the provisioŶs of applicaďle terrorisŵ legislatioŶ. 
 
“peĐifiĐ ƌeƋuiƌeŵeŶts:  

 DFID suppliers ŵust safeguard the iŶtegrity aŶd security of their IT aŶd ŵoďile coŵŵuŶicatioŶs systeŵs iŶ 
liŶe ǁith the HMG Cyďer EsseŶtials Scheŵeϲ.  Aǁard of the Cyďer EsseŶtials or Cyďer EsseŶtial Plus ďadges 
ǁould provide orgaŶisatioŶal evideŶce of ŵeetiŶg the UK GoverŶŵeŶt‐eŶdorsed staŶdard;  

 All DFID supply partŶers ǁho ŵaŶage aid prograŵŵes ǁith a digital eleŵeŶt ŵust adhere to the gloďal 
PriŶciples for Digital DevelopŵeŶtϳ, ǁhich sets out ďest practice iŶ techŶology‐eŶaďled prograŵŵes 

 EŶsure that DFID fuŶdiŶg is Ŷot liŶked to terrorist offeŶces, terrorist activities or fiŶaŶciŶg 
 

ϲ. “oĐial RespoŶsiďilitǇ aŶd HuŵaŶ Rights  

Key PerforŵaŶce IŶdicators: KPI ϲ a – d 

 

 
Social respoŶsiďility aŶd respect for huŵaŶ rights are ceŶtral to DFID’s eǆpectatioŶs of its Supply PartŶers We ǁill 
eŶsure that roďust procedures are adopted aŶd ŵaiŶtaiŶed to eliŵiŶate the risk of poor huŵaŶ rights practices 
ǁithiŶ the coŵpleǆ delivery chaiŶ eŶviroŶŵeŶts fuŶded ďy DFID. These iŶclude uŶethical aŶd illegal eŵployŵeŶt 
practices, such as ŵoderŶ day slavery, forced aŶd child laďour aŶd other forŵs of eǆploitative aŶd uŶethical 
treatŵeŶt of ǁorkers. DFID ǁill eǆpect a particular eŵphasis oŶ ŵaŶageŵeŶt of these issues iŶ high risk fragile aŶd 
coŶflict affected states ;FCASͿ, ǁith a focus oŶ eŶsuriŶg reŵedy aŶd redress if thiŶgs go ǁroŶg. 

“peĐifiĐ ƌeƋuiƌeŵeŶts:  

 All Supply PartŶers ŵust ďe fully sigŶed up to the UN Gloďal Coŵpactϴ;  
 Practices iŶ liŶe ǁith the IŶterŶatioŶal Laďour OrgaŶisatioŶ ;ILOͿ ϭϯϴ9 aŶd the Ethical TradiŶg IŶitiative ;ETIͿ 

Base CodeϭϬ are eŶcouraged;  

                                                            
5 https://eiti.org/ 
6 https://www.gov.uk/government/publications/cyber-essentials-scheme-overview  
7 http://digitalprinciples.org/  
8 https://www.unglobalcompact.org/what-is-gc/mission/principles  
9 http://ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C138  
10 http://www.ethicaltrade.org/eti-base-code  



VersioŶ ϭ.ϭ Octoďer ϮϬϭϳ  OFFICIAL  Page ϳϳ of ϴϱ 
DFID StaŶdard Terŵs & CoŶditioŶs – Service CoŶtracts 

 Policies to eŵďed good practice iŶ liŶe ǁith the UN Gloďal Coŵpact GuidiŶg PriŶciples ϭ & Ϯ oŶ ďusiŶess 
aŶd huŵaŶ rights, as detailed iŶ AŶŶeǆ Ϯ;  

 A StateŵeŶt of CoŵpliaŶce outliŶiŶg hoǁ the orgaŶisatioŶ’s ďusiŶess activities help to develop local 
ŵarkets aŶd iŶstitutioŶs aŶd coŶtriďute to social aŶd eŶviroŶŵeŶtal sustaiŶaďility, ǁhilst coŵplyiŶg ǁith 
iŶterŶatioŶal priŶciples oŶ laďour aŶd ethical eŵployŵeŶt, social iŶclusioŶ aŶd eŶviroŶŵeŶtal protectioŶ. 

 OverarchiŶg coŶsideratioŶ giveŶ to ďuildiŶg local capacity aŶd proŵotiŶg the iŶvolveŵeŶt of people ǁhose 
lives are affected ďy ďusiŶess decisioŶs; 

 
 
 



     
 

AŶŶeǆ ϭa 
 

CoŵpliaŶĐe KPIs aŶd ĐoŶtƌaĐtual ĐheĐkiŶg ŵeĐhaŶisŵs   
 
MaiŶtaiŶiŶg staŶdards of assuraŶce aŶd driviŶg sustaiŶaďle iŵproveŵeŶts, iŶ coŶŶectioŶ ǁith the Code’s priŶciples through 
partŶer relatioŶships is a key focus for DFID.  
 
Supply partŶer aŶd delivery chaiŶ coŵpliaŶce checkiŶg processes ǁill take place iŶ accordaŶce ǁith the agreed coŵpliaŶce 
levels aŶd the specific coŶtractual clauses doǁŶ the delivery chaiŶ, DFID shall uŶdertake coŵpliaŶce spot checks. 
 
Where appropriate, a progress revieǁ plaŶ settiŶg out the Code of CoŶduct delivery ŵethodology for the supply partŶer 
arraŶgeŵeŶts duriŶg the coŶtract terŵ ŵay ďe joiŶtly developed duriŶg CoŶtract ŵoďilisatioŶ. 
 

 
CoŶtƌaĐt CheĐks aŶd CoŵpliaŶĐe KPIs   KPI taƌget  “peĐifiĐ CoŶtƌaĐtual liŶk  CheĐkiŶg ŵeĐhaŶisŵ 

 
 
 
i. 
 
 
 
 
 
ii. 

 

DeclaratioŶ of acceptaŶce of the DFID 
Supply PartŶer Code of CoŶduct  

AŶŶual 
declaratioŶ 
suďŵitted ďy 
coŶtracted 
supplier oŶ 
ďehalf of delivery 
chaiŶ  

 
CoŶtract Terŵs aŶd 
CoŶditioŶs Clause ϱ.ϭ  
aŶd  Clause ϳ.ϳ 

DeclaratioŶ of 
acceptaŶce at 
the applicaďle level of 
coŵpliaŶce ǁith each 
of the ϱ sectioŶs 
received  

 

DeclaratioŶ of sigŶ up to the UN Gloďal 
Coŵpact 

AŶŶual 
declaratioŶ 
suďŵitted ďy 
coŶtracted 
supplier oŶ 
ďehalf of delivery 
chaiŶ  

 
 
StaŶdard SelectioŶ  
QuestioŶŶaire ;SQͿ 

DeclaratioŶ of 
applicaďle sigŶ up 
received  

ϭ. 
 
a) 
 
 
 
 
 
 
 
 
 
 
ď) 
 
 
 
 
 
 
 
 
 
 

VfM aŶd GoveƌŶaŶĐe staŶdaƌds  

EcoŶoŵic aŶd goverŶaŶce policies iŶ 
practice 

 
 
AŶŶual updated 
docuŵeŶtatioŶ 
provided 
;copy of Policy 
ǁith detailed 
aŶŶual fiŶaŶcial 
ďreakdoǁŶ 
relatiŶg to 
coŶtract Ϳ  

 
 
CoŶtract Terŵs aŶd 
CoŶditioŶs Clauses ϭϮ, ϭϯ 
& ϭϰ 

 
 
AŶŶual coŶtract 
revieǁ/prograŵŵe 
ŵaŶageŵeŶt 
 
Audit checks 

VfM ďeiŶg ŵaǆiŵised over the life of a 
coŶtract  

ϭ. By coŶfirŵatioŶ of aŶŶual profit 
level fluctuatioŶs siŶce teŶder 
suďŵittal 

Ϯ.  ďy tiŵely ideŶtificatioŶ aŶd 
resolutioŶ of issues 

ϯ. eŶsuriŶg lessoŶs learŶed are 
shared 

 
 
 
Updated 
docuŵeŶtatioŶ 
suďŵitted oŶce 
aŶŶually 

 
 
 
CoŶtract Terŵs & 
CoŶditioŶs Clause ϭϰ & 
ϭ9 
 
 
Terŵs of RefereŶce ;ToRͿ 
 
 
Terŵs of RefereŶce ;ToRͿ  

 
 
 
Spot checks  
 
AŶŶual coŶtract 
revieǁ/prograŵŵe 
ŵaŶageŵeŶt 
Spot checks 
 
AŶŶual coŶtract 
revieǁ/prograŵŵe 
ŵaŶageŵeŶt 
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Đ) 

Spot checks 
Taǆ DeclaratioŶ ;HMRC forŵatͿ 

• Taǆ the orgaŶisatioŶ paid oŶ 
profits ŵade iŶ the last ϯ years, 
aŶd iŶ ǁhich couŶtries 

• CoŵpliaŶce ǁith relevaŶt couŶtry 
level taǆ regulatioŶs fully 
uŶderstood aŶd ŵet  

 

 
 
AŶŶually updated 
docuŵeŶtatioŶ 
suďŵitted ďy 
coŶtracted 
supplier aŶd oŶ  
ďehalf of delivery 
chaiŶ partŶers  

 
 
CoŶtract Terŵs aŶd 
CoŶditioŶs Clauses ϭϰ, ϮϮ 
& Ϯϯ 
 
Terŵs of RefereŶce ;ToRͿ 

 
 
 
 
AŶŶual returŶ 
 
Spot checks  

         
Ϯ. 

a) 

EthiĐal Behaviouƌ  

RecruitŵeŶt policy ;ǁhich ŵust address 
circuŵstaŶces ǁhere there ŵay ďe 
poteŶtial or actual coŶflict of iŶterest 

 
 
Updated policy 
docuŵeŶtatioŶ 
suďŵitted oŶce 
aŶŶually ďy 
coŶtracted 
supplier aŶd oŶ 
ďehalf of delivery 
chaiŶ partŶers  

 
 
CoŶtract Terŵs aŶd 
CoŶditioŶs Clauses ϲ, ϰϴ 
& ϱϭ 

 
 
AŶŶual returŶ  
Spot checkiŶg 

ď) 
 

OŶgoiŶg coŶflict of iŶterest, ŵitigatioŶ aŶd 
ŵaŶageŵeŶt 

As Ϯa. aďove  CoŶtract Terŵs aŶd 
CoŶditioŶs Clause ϱϭ 

AŶŶual returŶ 
Spot checkiŶg  

 
Đ) 
 

Refresher ethical traiŶiŶg aŶd staff updates 
; iŶcludiŶg disclosure restrictioŶs oŶ DFID 
coŶfideŶtial iŶforŵatioŶͿ  
 

Copy of traiŶiŶg 
logs provided 
Delivery iŶ 
accordaŶce ǁith 
traiŶiŶg 
prograŵŵe iŶ 
place   

CoŶtract Terŵs aŶd 
CoŶditioŶs Clauses ϲ, Ϯϴ 
ϰϴ & ϱϭ 

AŶŶual returŶ 
Spot checkiŶg  
 

d) 
 

A ǁorkforce ǁhistleďloǁiŶg policy 
 

CoŶtiŶuous 
ǁorkforce 
aǁareŶess 
ŵaiŶtaiŶed 
Policy iŶ place  

CoŶtract Terŵs aŶd 
CoŶditioŶs  
Clause ϰϲ  

AŶŶual returŶ 
Spot checkiŶg  
 

e) 
 
 

ϭ. Procedures settiŶg out hoǁ, staff 
iŶvolved iŶ DFID fuŶded ďusiŶess, caŶ 
iŵŵediately report all suspicioŶs or 
allegatioŶs of aid diversioŶ, fraud, 
ŵoŶey lauŶderiŶg or couŶter terrorisŵ 
fiŶaŶce to the CouŶter Fraud aŶd 
WhistleďloǁiŶg UŶit ;CFWUͿ at 
fraud@dfid.gov.uk or oŶ +ϰϰ;ϬͿϭϯϱϱ 
ϴϰϯϳϰϳ  

 
Ϯ. Eŵployees ǁorkiŶg oŶ  DFID CoŶtracts 

fully aǁare of the DFID eǆterŶal 
ǁeďsite fraud ŵailďoǆ 

 
 
CoŶtiŶuous 
aǁareŶess 
ŵaiŶtaiŶed 
 
Procedure iŶ 
place  
 
 
CoŶtiŶuous 
aǁareŶess 
ŵaiŶtaiŶed    

 
 
CoŶtract Terŵs aŶd 
CoŶditioŶs Clause ϰϲ 
 
 
 
 
 
 
CoŶtract Terŵs aŶd 
CoŶditioŶs Clause ϰϲ 

 
AŶŶual returŶ  
Spot checkiŶg   
 
 
 
 
 
 
 
AŶŶual returŶ  
Spot checkiŶg   
 

f)  DeclaratioŶs of direct or delivery chaiŶ staff 
ŵeŵďers proposed to ǁork oŶ DFID fuŶded 
if eŵployed ďy DFID or the CroǁŶ iŶ the 
precediŶg tǁo years.  

Supply partŶers aŶd their Suď‐CoŶtractors 

 
 
Details suďŵitted 
as applicaďle  

CoŶtract Terŵs aŶd 
CoŶditioŶs Clause ϱϭ 
 
 
 

 
AŶŶual returŶ  
Spot checkiŶg   
 
 
CoŶtract ŵaŶageŵeŶt   
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ŵust provide proof of coŵpliaŶce ǁith the 
HMG approval reƋuireŵeŶts uŶder the 
ďusiŶess appoiŶtŵeŶt rules  

HMG ďusiŶess 
appoiŶtŵeŶt rules  

 

ϯ. 
 
 
a) 
 
 
ď) 
 
 
 
 
Đ) 
 
 
 
 
d) 
 
 
 
 
e) 
 
 
 
f) 

TƌaŶspaƌeŶĐǇ aŶd DeliveƌǇ ChaiŶ 
MaŶageŵeŶt   
 
IATI coŵpliaŶce for supply partŶer aŶd their 
delivery chaiŶ supply partŶers  

Updated 
docuŵeŶtatioŶ 
suďŵitted oŶce 
aŶŶually  

CoŶtract Terŵs aŶd 
CoŶditioŶs Clause Ϯϳ 
 
 

 
TeŶder evaluatioŶ 
 
Periodic spot checks  

 Up to date aŶd accurate records of all 
doǁŶstreaŵ supply partŶers 

Updated 
docuŵeŶtatioŶ 
suďŵitted   

CoŶtract Terŵs & 
CoŶditioŶs Clauses ϴ & 
Ϯϳ  
TeŶder suďŵittal – 
delivery chaiŶ   

AŶŶual returŶ  
spot checkiŶg  
CoŶtract ŵaŶageŵeŶt  

Policies aŶd practices for the ŵaŶageŵeŶt 
of delivery chaiŶ partŶers aŶd affiliates 
aligŶed to the DFID Supply PartŶer Code of 
CoŶduct 

Updated 
docuŵeŶtatioŶ 
suďŵitted 
aŶŶually 

 
CoŶtract Terŵs & 
coŶditioŶs Clause ϳ 

 
CoŶtract ŵaŶageŵeŶt 
processes 
Periodic spot checks  

Taǆ evasioŶ, ďriďery, corruptioŶ aŶd fraud ‐
stateŵeŶts of assuraŶce provided  

Updated 
docuŵeŶtatioŶ 
suďŵitted oŶce 
aŶŶually 
 

CoŶtract Terŵs aŶd 
CoŶditioŶs ϮϮ, Ϯϯ & ϰϲ 
 

Periodic aŶd aŶŶual 
returŶ spot checks 

All delivery chaiŶ partŶer eŵployees 
ǁorkiŶg oŶ DFID CoŶtracts fully aǁare of 
the DFID fraud ŵailďoǆ 

Updated 
docuŵeŶtatioŶ 
suďŵitted oŶce 
aŶŶually 

CoŶtract Terŵs & 
CoŶditioŶs Clause ϰϲ 

Periodic aŶd aŶŶual 
returŶ spot checks 

HMG proŵpt payŵeŶt policy adhered to ďy 
all delivery chaiŶ partŶers 

Updated 
docuŵeŶtatioŶ 
suďŵitted oŶce 
aŶŶually 

CoŶtract Terŵs & 
coŶditioŶs ϳ  

HMG spot checks 
 
AŶŶual returŶ 

ϰ. 
 
a) 
 
 
 
 
 
 
 
 
ď) 

EŶviƌoŶŵeŶtal Issues  

ϭ.Steps iŶ place to ideŶtify eŶviroŶŵeŶtal 
risks ;e.g. ďy ŵaiŶtaiŶiŶg a risk registerͿ 
EŶsuriŶg legislative reƋuireŵeŶts are ďeiŶg 
ŵet  
 
Ϯ. Forŵal coŶteǆt specific eŶviroŶŵeŶtal 
safeguardiŶg policies iŶ place to eŶsure 
legislative reƋuireŵeŶts are ďeiŶg ŵet  

 
 
Updated 
docuŵeŶtatioŶ 
suďŵitted oŶce 
aŶŶually 

 
 
 
 
CoŶtract ToR, aŶd 
CoŶtract Terŵs aŶd 
CoŶditioŶs Clause ϱϬ 
 

 
 
CoŶtract ŵaŶageŵeŶt  
 
Periodic aŶd aŶŶual 
returŶ spot checks 

Puďlished aŶŶual eŶviroŶŵeŶtal 
perforŵaŶce reports 

Updated 
docuŵeŶtatioŶ 
suďŵitted oŶce 
aŶŶually 

CoŶtract ToR 
 

Periodic aŶd aŶŶual 
returŶ spot checks 

ϱ. 
 
a) 
 
 
 
 
 

Teƌƌoƌisŵ aŶd “eĐuƌitǇ 

Status declaratioŶ regardiŶg the reportiŶg 
of terrorist offeŶces or offeŶces liŶked to 
terrorist activities or fiŶaŶciŶg  

 
Updated 
docuŵeŶtatioŶ 
suďŵitted if 
chaŶges 
ideŶtified siŶce 
teŶder suďŵittal  

 
StaŶdard SelectioŶ  
QuestioŶŶaire ;SQͿ  
CoŶtract Terŵs aŶd 
CoŶditioŶs Clause ϰϳ 

 
 
AŶŶual returŶ 
Spot checks  
AŶŶual coŶtract revieǁ 
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ď) 
 
 
 
 
 
Đ) 
 
 
 
 
 
d) 
 
 
 

CertificatioŶ at or aďove the level set out iŶ 
the teŶder suďŵittal 

Updated 
docuŵeŶtatioŶ 
suďŵitted if 
chaŶges 
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AŶŶeǆ Ϯ 
 

UN Gloďal CoŵpaĐt – HuŵaŶ Rights 

PƌiŶĐiple ϭ: ďusiŶesses should support aŶd respect the protectioŶ of iŶterŶatioŶally proclaiŵed HuŵaŶ Rights 

PƌiŶĐiple Ϯ: ďusiŶesses should eŶsure they are Ŷot coŵplicit iŶ HuŵaŶ Rights aďuse  

OrgaŶisatioŶs should do this ďy giviŶg atteŶtioŶ to vulŶeraďle groups iŶcludiŶg ǁoŵeŶ, childreŶ, people ǁith disaďilities, 
iŶdigeŶous groups, ŵigraŶt ǁorkers aŶd older people. 

OrgaŶisatioŶs should coŵply ǁith all laǁs, hoŶouriŶg iŶterŶatioŶal staŶdards aŶd giviŶg particular coŶsideratioŶ to high risk 
areas ǁith ǁeak goverŶaŶce. 

Eǆaŵples of hoǁ suppliers aŶd partŶers should do this are set out ďeloǁ: 

IŶ the ǁoƌkplaĐe 

• ďy providiŶg safe aŶd healthy ǁorkiŶg coŶditioŶs 

• ďy guaraŶteeiŶg freedoŵ of associatioŶ 

• ďy eŶsuriŶg ŶoŶ‐discriŵiŶatioŶ iŶ persoŶŶel practices 

• ďy eŶsuriŶg that they do Ŷot use directly or iŶdirectly forced laďour or child laďour 

• ďy providiŶg access to ďasic health, educatioŶ aŶd housiŶg for the ǁorkers aŶd their faŵilies, if these are Ŷot provided 

elseǁhere 

• ďy haviŶg aŶ affirŵative actioŶ prograŵŵe to hire victiŵs of doŵestic violeŶce 

• ďy ŵakiŶg reasoŶaďle accoŵŵodatioŶs for all eŵployees' religious oďservaŶce aŶd practices 

 
IŶ the ĐoŵŵuŶitǇ 

 
• ďy preveŶtiŶg the forciďle displaceŵeŶt of iŶdividuals, groups or coŵŵuŶities 

• ďy ǁorkiŶg to protect the ecoŶoŵic livelihood of local coŵŵuŶities 

• ďy coŶtriďutiŶg to the puďlic deďate. CoŵpaŶies iŶteract ǁith all levels of goverŶŵeŶt iŶ the couŶtries ǁhere they 
operate. They therefore have the right aŶd respoŶsiďility to eǆpress their vieǁs oŶ ŵatters that affect their operatioŶs, 
eŵployees, custoŵers aŶd the coŵŵuŶities of ǁhich they are a part 

• through differeŶtial priciŶg or sŵall product packages create Ŷeǁ ŵarkets that also eŶaďle the poor to gaiŶ access to 
goods aŶd services that they otherǁise could Ŷot afford 

• ďy fosteriŶg opportuŶities for girls to ďe educated to eŵpoǁer theŵ aŶd also helps a coŵpaŶy to have a ďroader aŶd 
ŵore skilled pool of ǁorkers iŶ the future, aŶd 

• perhaps ŵost iŵportaŶtly, a successful ďusiŶess ǁhich provides deceŶt ǁork, produces Ƌuality goods or services that 
iŵprove lives, especially for the poor or other vulŶeraďle groups, is aŶ iŵportaŶt coŶtriďutioŶ to sustaiŶaďle 
developŵeŶt, iŶcludiŶg huŵaŶ rights 

• If coŵpaŶies use security services to protect their operatioŶs, they ŵust eŶsure that eǆistiŶg iŶterŶatioŶal guideliŶes 
aŶd staŶdards for the use of force are respected 
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1.  Introduction 
 
The   Nepal   country   office   of   the   United   Kingdom’s   Department   for   
International Development (DFID) has launched a new programme to support 
Nepalese youth to access gainful employment in Nepal or through migration. 
 
The Business Case for this Programme was approved in July 2015 and DFID Nepal is 
now seeking the services of Suppliers through these Terms of Reference (TOR) to 
implement the Programme. The maximum budget available for the 4 year contract 
term is £17 million (inclusive of all applicable taxes). Suppliers should not craft their 
bids in such a way as to reach the budget ceiling, but should instead construct their 
bid to meet the evaluation criteria and the pursuit of Value for Money. 
 
The contract will be awarded for a period of 4 years, with the option to extend for a 
maximum period of up to 24 months (the maximum available indicative budget for the 
extension period will be £8.5 million, inclusive of all applicable taxes). The contract 
term will comprise of a five-month Inception Phase, a nineteen-month Pilot Phase and 
a two-year Scale Up Phase. Any extension shall depend upon the agreement of DFID 
and other relevant stakeholders, review recommendations, budget availability, the 
satisfactory performance of the Supplier and shall be at DFID’s discretion.  
 
The Supplier is expected to start the services no later than April July 2018 with 
completion by April July 2022. After the Inception Phase and after the Pilot Phase, 
there will be a break point to review DFID’s priorities and to mitigate the risk of poor or 
non-performance or external changes. Regular reporting requirements will also allow 
DFID to review outputs and optimise progress. 
 
 
2.  Programme Recipients, Impacts and Beneficiaries 
 
The recipient of the proposed services will be 90,000 youth of Nepal that includes 
women and disadvantaged groups, the employment creating private sector of Nepal, 
and the Government of Nepal - including the Ministry of Education, Ministry of Industry 
and Ministry of Labour and Employment. 
 
The Impact Statement is “More productive and equitable vocational skills and 

migration systems improving the livelihoods of poor Nepalis”, and the Outcome 
Statement is “Young people, especially women and disadvantaged groups gainfully 

employed with higher wages and improved working conditions”.  
 
To understand the impacts the project is trying to achieve, see the Theory of Change 
diagram in Annex A. Essentially the project is to contribute to the following three areas 
of Impact: 
 
• Job-rich transformational growth: it will contribute to an increase in the share of 

GDP by 2030 in key sectors for structural transformation (manufacturing, high value 
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services such as tourism and ICT, commercial agriculture and hydropower) by 
making these sectors more competitive particularly for export through filling skills 
gaps. As part of this, the project will support longer term growth and formal sector 
employment in those sectors which have higher wages and improved working 
conditions. This will be through the Skills System Strengthening, Innovation and 
Delivery, and Employment and Labour Market Policy Support Components.  
 

• Holding pattern growth: the majority of Nepalis will remain dependent on the 
informal sector and migration for the immediate future, so the project will also 
contribute to increasing jobs, productivity and incomes in sectors important for 
inclusive employment (non-export sectors) and for migrant work. This is through the 
Skills System Strengthening, Innovation and Delivery Component, the Migration for 
Development Component supporting migrant workers and the Housing 
Reconstruction component.  

 
• Leave no one behind: youth are expected to be a major beneficiary of the 

programme and their specific targeting will be developed during the inception 
phase. The project will support women and other disadvantaged groups to access 
employment at home and abroad as these groups, on the whole, stand to benefit 
more from skills interventions1. Adequate targeting of women and disadvantaged 
groups2 will be required in both the sectors for structural transformation as well as 
holding pattern growth/sectors for inclusive employment. Barriers to women’s 
access to training, higher skilled jobs in growth sectors, and non-traditional3 
occupations will need to analyzed and addressed in close coordination with DFID 
Nepal’s Sabaala programme. 
 
Other disadvantaged groups in focus will be those who lack literacy and numeracy 
from falling out of the formal education system before Grade 8, people with 
disabilities, those from disadvantaged ethnic and caste groups and the extreme 
poor. Support to these groups will be mainstreamed across all components and 
where necessary through targeted interventions.  

 
The overall programme needs to reach at least 100,000 Nepalis. Within the two 
components being tendered in this TOR, the interventions should reach at least 
90,0004 (45,000 from the Skills Strengthening Component and 45,000 from the 
Migration Component) and ensure that either their income or productivity rises on 
average by at least 20% attributable to the project. Payment will be incentivized as 
such to ensure longer term employment and productivity outcomes beyond training. At 
least 50% of beneficiaries should be women for the skills component5 and 33%6 
                                                           
1 Arias, Omar (2017) World Bank, Maximising the impact of short term training programmes 
2 This takes into account caste, ethnicity, and disability  
3 Traditional roles for women in Nepal in targeting skills training have been beauty and tailoring courses. 
4 The separately contracted Reconstruction component will be reaching the remaining 10,000. 
5 According to World Bank studies Arias, Omar (2017) World Bank, Maximising the impact of short term 
training programmes, women and disadvantaged groups stand to overall benefit more from skills training 
interventions.  
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women for the migration component. There will be a target of at least 40% from 
disadvantaged groups across all components.  
 
3.  Programme Approach and Components 
 
Although there are a number of other programmes in Nepal active in the skills, 
migration spaces, this programme will add value and support innovation in Nepal 
through the following five features (for each approach, the bids should set out clear 
proposals for how they will be addressed): 
 
• Market development (M4P) approach: it will invest in understanding the key 

market failures in the markets for skilled and migrant labour. It will address them in 
a targeted way and by developing innovative solutions to work directly with the 
private sector including the mobilisation of private sector finance, in order to 
achieve systemic and sustainable improvements. It will drive innovation in market-
driven skills training development and provision and migration interventions in 
Nepal.  
 

• Rigorous approach to evidence: given weak evidence both globally and in Nepal 
over the cost effectiveness and employment outcomes of skills training 
interventions7 and what works in migration programming8 and in order to maximise 
impact and value for money, the programme will have a strong focus on identifying 
which models of skills training and support to migrant workers are cost effective, 
market relevant and sustainable. Only then will support be provided to scale them 
up, ensuring better value for money. Monitoring, Evaluation and Learning will be 
embedded throughout the Inception, Pilot and Scale Up phases and drive the 
choices on interventions and investments. This includes the use of randomized 
control trials and independent/peer review oversight to decide on what is scaled up 

 
• Phased approach to innovation: Supply-side driven short-term training models 

without measurable direct links to employment, labour market or productivity 
outcomes will not qualify. The programme will go beyond the status quo to innovate 
more market driven private sector need focused training and migration approaches 
in Nepal. The approach will follow DFID’s lean methods of development innovation 
in which the solutions required to meet intended outcomes require innovation and 
experimentation. This involves defining a hypothesis based on market failures, 
building the minimum amount possible to test the problem and the solution 
hypothesis (early), releasing it, learning and measuring what happens, and pivoting 

                                                                                                                                                                                         
 
7 This includes Blattman and Ralston (2015) 
https://poseidon01.ssrn.com/delivery.php?ID=1041190981020270011250750860111060070420680690
03049020126091031087121118103004085028042013055035009000054124079100069094068068102
05202600301407808707109901709508806807606411303108602200312706408910809507406903112
1069071106113079120095022125079099025&EXT=pdf 
8 See David McKenzie’s (World Bank) paper 
https://drive.google.com/file/d/0B9C9RwWKZrUNbVlFb0dMT2tpNmc/view  
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accordingly. Therefore the programme will commence with an Inception phase for 5 
months to research the market failures, existing models and interventions, and 
identify the needs and gaps. It will then design the possible solutions and establish 
how they will be measured, pilot these solutions to test them during the following 19 
months, and then only scale up the solutions that work best in the final two years 
with adaptation as required. The Pilot phase needs to be designed in order for it to 
generate sufficient knowledge within the specified timeframe about the solutions to 
know what is most likely to achieve the criteria and intended results to meet the 
outcomes during the Scale Up phase. The use of digital technologies should be 
explored if they enable more efficient and effective ways to reach outcomes. 
 
Note that ‘digital’ applies to any external facing service delivered through the 
internet to citizens, businesses, civil society or non-governmental organisations. 
This includes, but is not limited to: information services, websites, transactional 
services, web applications, mobile apps and extranets. Any digital activity proposed 
must adhere to Government Digital Service (GDS) principles. 
 

• Support to the wider skills and migration sectors in Nepal: Whilst the 
programme will focus on innovation with the private sector, in order to minimise 
administration costs and maximise coordination and sustainability, where possible 
the project will collaborate with and leverage other initiatives with private sector, 
Government and donors. It can support existing training models if the monitoring 
and evaluation suggests these meet the criteria (cost effective, market relevant, 
and sustainable) and are able to meet the outcomes and outputs.  At all stages, 
learnings from the skills market analysis, the Pilot and Scale Up phase will be 
shared with the Government of Nepal and donors in the skills and migration 
sectors. A strong Monitoring and Evaluation component covering existing training 
models by other donors and Government will support the wider sector.  

 
• Politically smart adaptive programming: the market development approach and 

rigorous approach to evidence both require flexibility in the project, since the key 
market failures and what is cost effective, market relevant and sustainable will not 
be immediately obvious. The project will also need to be adaptive in its 
programming and influencing of government policy - based on sound political 
economy analysis particularly as new federal structures (federal, provincial and 
local governments) are currently embedding and this may impact the Governments 
plans for a TEVT Fund. This approach will require working with and leveraging the 
efforts of other components in the Programme and other DFID programmes. 
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There will be four main components of the programme, two of which concern this TOR 
(in bold). 
 
Component Area Description  Delivery 

1. Skills : systems strengthening, innovation and delivery 
1a  Government of Nepal 
(GON) skills systems 
strengthening   

1. Technical assistance to the 
Government’s Technical 
Vocational and Educational 
sector and planned TEVT 
Fund if this is established in 
time. 
 
2. Results-based financial aid. 

1. The technical assistance 
will be included in this TOR 
(£1mn ring-fenced). 
 
 
 
2. The financial aid contract will 
be signed directly between 
DFID and Ministry of Finance, 
Nepal. 

1b Skills market analysis  
 

In depth skills surveys and 
existing training models in 
growth sectors and sectors 
important for inclusive 
employment. In depth 
analysis of market and 
government failures with 
recommendations and 
activities to implement 
solutions. 

In this TOR 

1c Skills Incubation 
challenge fund 
 
 

Piloting new models and 
scaling up cost effective 
models for training and cost 
sharing with private sector. 
 
Improving i) the productivity 
and competitiveness of 
export sectors and ii) sectors 
important to inclusive 
employment.  

In this TOR 
Challenge Fund ring-fenced 
at £7mn 

2. Migration for development 

2 Migration for Development Migration market M4P 
analysis 
 
Increasing incomes and 
improving savings and 
investment of migrant 
workers (piloting and scale 
up) 
 

In this TOR 

Cross cutting for 
components 1 and 2 

Monitoring and Evaluation In this TOR 
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2.  Reconstruction 
3a Skills training for earthquake 
building 

Training provision for 7000 
masons in earthquake-affected 
districts 

Helvetas  

3b Construction materials 
supply chain  

Improving the accessibility and 
affordability of quality 
construction materials for at 
least 1000 beneficiaries. 

Practical Action 

3. Technical assistance 
4 Technical Assistance  Support to GON to develop, 

implement and enforce 
employment and migration 
policies. Includes evidence and 
research on employment, skills, 
and migration. 

ILO  

 
 
Annex B provides the context and the case for the programme, setting out some of 
the major constraints. 
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4. Skills Systems Strengthening, Innovation and Delivery Component  
 
This Component will deliver the following Final Outcomes: 
 
• Skills gaps reduced and stronger links between supply and demand of skills in key 

sectors attributable to the project 
 

•  At least 45,000 people directly reached and their annual income (for pre-
employment training) or productivity (for on-the-job training) increases by 20% on 
average, attributable to the project.  

 
Of these 45,000: at least 70% should be in key sectors for structural transformation 
(e.g. light manufacturing including if relevant in Special Economic Zones (SEZ), 
tourism, ICT, commercial agriculture, hydropower); at least 50% should be women; 
and at least 40% should be from disadvantaged groups (including a target – to be 
defined during the Inception Phase - for those living with disability to access 
employment).  
 
This component assesses the skills gaps in key sectors for structural transformation 
and inclusive employment, analyses market failures, and then operates a Challenge 
Fund to respond to the market failures and innovate. 
 
Challenge Fund 
 
A Challenge Fund is likely to be the most efficient and effective means to pilot those 
training models that are not already being done in Nepal. It allows the Supplier to push 
and pull the market by incentivising, and cost and risk sharing through operating 
windows designed to tackle market failures, address equity gaps for women and 
disadvantaged groups and address emerging market demands. It can facilitate cost-
sharing and collaboration with the private sector which not only leverages additional 
finance but also addresses market skills gaps directly; enables innovation from a wide 
variety of actors; and facilitates partnerships between different actors who can form 
consortia.  
 
If evidence can be provided on the effectiveness of delivery mechanisms other than a 
Challenge Fund, these will be considered. Bids should provide detail on Challenge 
Fund design (see below for overall required structure), including how payment by 
results can best lead employment and productivity gains beyond training. In addition 
the Supplier can propose alternative arrangements for further consideration (or 
additional components e.g. certain migration interventions from component 2 to be 
included), if the Supplier thinks they may be more effectively managed or deliver 
better value for money through the Challenge Fund mechanism. The effectiveness of 
the Challenge Fund should also be monitored over time and adjusted based on 
evidence and intended results.  The Pilot phase will need to include leveraging of 
additional private sector or partner organisation finance as it will need to develop 
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learnings on ‘what works’ in cost-sharing models with private sector to inform the 
Scale- Up phase.  
 
Suppliers should provide more detail on the design of the Challenge Fund based on 
international best practice9 and the Supplier’s experience. The Supplier must consider 
the following features: 
 

• Sectors: the sectors will largely focus (at least 70%) on the specified key sectors 
for structural transformation (exporting, export potential with job creation potential): 
light manufacturing (such as firms in the new Special Economic Zone), tourism, 
ICT, commercial agriculture, and hydropower). This is to support improvements in 
productivity and competitiveness sectors in sectors for export which are required to 
increase Nepal’s capacity to export goods and services. Furthermore sectors for 
holding pattern growth (e.g. subsistence agriculture, non-tradable services, 
construction) are likely to already be receiving training support under different 
models (such as from SDC, ADB, World Bank and EU programmes). The Supplier 
will be required to identify strategies to increase the participation of women and 
disadvantaged groups in all of these sectors to meet the targets. 
 

• Types of training: this will primarily be driven by the market needs identified and 
the models that need piloting from the skills market analysis. The types of skills 
involved may include managerial, technical, cognitive and non-cognitive. Given the 
intended outcomes, sectors and the need to support innovation with market driven 
training models, it is possible that the Challenge Fund will have a focus on on-the-
job training including management training and apprenticeships. Pre-employment 
training will need to be co-designed and co-implemented with employers or industry 
associations. The models of training will seek inclusion of women and 
disadvantaged groups, assessing specific requirements of these groups (e.g. 
building in non-cognitive modules to support behavioral competencies if required). 
Some models may not be about the training delivery itself but it’s financing (e.g. 
vouchers) or some other intervention to address a market failure and inclusion of 
previously excluded groups from the sector.  

 
• Partners: businesses (domestic and multinational), industry associations, private 

sector training providers, private and public education institutions who are 
interested in industry solutions to training, will be the main focus. The firms will 
need to submit growth plans and demonstrate that skilled labour is a constraint to 
their productivity and competitiveness. The types of firms and workers to train 
within each sector will also be informed by the skills market analysis, but firms that 
are either exporting or plan to export will be a target. As will firms or industry 
associations with skills as a binding constraint and a willingness to invest a financial 
commitment. For example, to overcome the market failure of firms not investing in 
training because of a fear employees will leave to work for a competitor, an industry 

                                                           
9 Brain et al (2014) Meeting the challenge: how can enterprise challenge funds be made to work better. 
EPS PEAKS.  
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association (e.g. manufacturing association) could be incentivised by the Challenge 
Fund to co-invest as an association in a training programme for the sector.  

 
• Selection of trainee beneficiaries:  Once the market demand is clear, and the 

type of training (pre-employment, on the job and required skills and competencies 
for each), a profiling of potential beneficiaries (employed, unemployed, education 
level, level of literacy and numeracy) for each type of training model will be 
required. The selection process will include a gendered and disadvantaged group 
analysis with targets for increasing participation of these groups in each sector and 
tailored interventions to ensure their participation reach the outcomes beyond 
training.  

 
• Cost-sharing and Sustainability: The Challenge Fund will provide match funding 

on the basis of competitions run through windows. The fund will therefore seek to 
catalyse investment directly from firms and partner organisations to cost share on 
training to guarantee that training matches market needs and are sustainable over 
the long run. The programme will need to identify partners who are willing to invest 
directly in training and will be committed to ensuring success. Payment will be 
incentivized accordingly linked to outcomes. Existing models for cost-sharing 
should be tested by the M&E e.g. learnings from SDC’s ENSSURE programme on 
apprenticeships and on-the-job training.10 Existing models which do not have a 
direct link between training and employment outcomes and are purely supply side 
driven will not qualify. 

 
• Coordination with other interventions: skills interventions will be much higher 

impact if coordinated with interventions to address other constraints to firm 
competitiveness including policy issues.  
 
Close collaboration will be required with the Technical Assistance component 
implemented by ILO which will work to ease policy constraints and coordination 
failures in policies on industrial policy, employment policy and skills provision 
through Technical Assistance to Government of Nepal. The Supplier and ILO will 
be expected to work in partnership with joint indicators in the programme logframe 
with the Supplier making recommendations to ILO for easing policy constraints 
based on the work on the ground and the ILO recommending opportunities to the 
Supplier based on their evidence, research and legislative and policy work based in 
Government of Nepal. 
 
Coordination will also be required with other relevant DFID projects: 
 
o Economic Policy Incubator (EPI): supporting establishment of the Bhairahawa 

SEZ to ease business environment constraints. Management training to firms in 
the SEZ could be a good pilot to start with.  

                                                           
10 Helvetas (2016) Enhanced Skills for Sustainable and Rewarding Employment (ENSSURE) Project 
Inception Phase Report  
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o Nepal Market Development Programme (NMDP): supporting tourism and 
commercial agriculture to ease input and marketing constraints. Its successor 
programme from 2018 will be focused on export sectors, possibly strengthening 
organizational capability (a constraint to export competitiveness and 
productivity), so the Skills for Employment Programme will need to work very 
closely with it.  
 

o Access to Finance programme (A2F): The programme has been helping rural 
households and SMEs access financial products and services by enabling banks 
and financial institutions to expand, promoting financial literacy and increasing 
the capacity of businesses and financial service providers. The programme has 
already piloted some interventions to support migrant loans, these should be 
built upon within this programme. 

 
o Sabalaa: easing constraints to women’s economic empowerment.  
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Challenge Fund rationale, design and structure 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ILLUSTRATIVE CHALLENGE FUND STRUCTURE 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

DESIGN FEATURES 
 
-2 phases: Pilot and Scale 
Up - embeds M&E 
 
-adaptive + flexible based on 
M&E 
 
-operates windows which 
push and pull the market to 
address market failures and 
equity gaps (inclusion of 
women, excluded groups) 

RATIONALE 
-direct work with the private 
sector: training more focused 
on demand 
 
-enables innovation  
 
-leverage additional finance 
and correct market failure 
that firms do not invest 
 
-address other market 
failures (equity gaps etc.) 

Phase 1: 
Pilot and 
Preparation 

Phase 2:  
Scale up 

Export Sectors  
70% 

Sectors for inclusive employment 
30% 

window window window window 

 
window 

 

 
window 

 

 
window 

 

 
window 
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Challenge Fund windows are likely to include: 
 

• Incentivising industry associations to co-invest in training; this may include 
mobilizing a given type of manufacturing association, or tourism sector 
association to identify their needs and agree to collaborate and cost share on 
training cohorts of potential or existing workers to improve their productivity. 
 

• Supporting adolescent girls (particularly those at risk of falling into unpaid, low 
paid and low productivity work) into non-traditional sectors (new areas of 
economic opportunity sectors which may depend on their location being urban 
or rural). In urban areas, training girls in ICT skill could be explored based on 
scoping with ICT companies and market assessments.   

 
• Supporting people with disabilities with training and links to employment 

working with targeted employers (there are good examples of this already in 
Nepal’s service sector e.g. Sotai in Patan, Sam’s Café, Durbar Marg which hire 
people with hearing disabilities). 

 
The windows are a flexible mechanism which can be used to address market 
failures, equity issues and new emerging market demands across the life-cycle of 
the Pilot and Scale Up phase. 

 
The skills system strengthening, innovation and delivery component will follow a two 
phase process: 
 
Phase 1: Piloting and preparation 
 
The objective of this phase is to establish baselines for skills gaps, demonstrate cost 
effective models and prepare the relevant systems for their scale up. It will deliver the 
following intermediate Outcomes: 
 
• At least five cost effective training models demonstrated to increase labour 

productivity and employability: (depending on the market analysis) for example 
one for pre-employment training; one for on the job employment training (can also 
include managerial training), one for people lacking literacy and numeracy; one for 
disadvantaged groups (disability, caste, ethnicity, or extreme poor); and one for 
women and girls. The relevance of these models will need to be validated in the 
skills market analysis during the inception phase based on market needs and the 
target beneficiaries.   

 
• Training systems prepared for scale up. 
 
It is envisaged that this phase will last for two years (including the 5 month Inception 
Phase), and will consist of the sub-components below. 
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a) Skills market research and analysis (within the inception phase report):  
 

• This analysis will take into account growth scenarios and employment potential in 
key sectors important for job creation in Nepal, underpinned by political economy 
analysis and taking into account existing areas of Government policy (e.g. job 
creation in tourism, Special Economic Zones). Building on the work of the 
Overseas Development Institute’s 2017 study on Structural Economic 
Transformation in Nepal, it will conduct rapid in-depth quantitative and qualitative 
skills surveys in the target export sectors in order to identify where there are 
genuine skills gaps, provide a baseline of them to assess progress, and to identify 
which are the key market failures in the market for skills (see Annex B for a list of 
possible market failures). Identification of skill gaps should include the specific 
occupations, level of skills (e.g. Levels 1 to 4 on the CTEVT system) and the types 
of skills (e.g. cognitive, non-cognitive, technical), the profile of beneficiaries (target 
group, education profile, labour market participation status), and opportunities for 
greater inclusion of women and disadvantaged groups within the identified sectors.  
This will also inform to what extent the targets for women and disadvantaged 
groups can be met within the export sectors versus additional targeted training 
interventions which may be required. 
 

• It is assumed that a balance between pre-employment training, on-the-job training 
and training of managers and supervisors, is likely to be needed, but the research 
should identify the relative prioritisation between these to fill skills gaps based on 
industry needs. These surveys should draw on best practice examples such as 
those recommended by the World Bank11. The survey should identify other binding 
supply and demand side constraints (beyond skills such as organizational 
capability12 or labour market flexibility) for the sectors and industry and ensure 
feedback to DFID so where possible, collaboration with the other components 
within the same programme as well as other DFID programming can tackle the 
additional constraints. 
 

• Assess the extent of government failures in the skills market, including comparison 
of the efficiency and effectiveness of public training providers with private training 
providers.  

 
• Identification of practical solutions to the key market and government failures 

(using M4P approach). These constitute the ‘models’ for testing which will be 
designed during inception. 

 
• Assessment of to what extent the models are already being implemented in Nepal 

by government, private sector, civil society and development partners will be 
required. Those that are already being implemented will be passed to the 

                                                           
11 Page 63 of Ameida et al (2012) The Right Skills for the Job? Rethinking Training Policies for Workers.  
12 See Mustaq Khan, SOAS work on organisational capability, short summary video: 
https://www.youtube.com/watch?v=VDoNKF1ij2w  
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Monitoring and Evaluation component for testing via impact assessment; those 
that are not being implemented will be passed to the Challenge Fund for piloting. 

 
• The skills market assessment will look at how best to meet the target beneficiaries 

based on market demand. To meet the targets for women within growth sectors 
and sectors for inclusive employment, a thorough gender analysis is required to 
understand the specific constraints women face when accessing, completing 
training and the tailored requirements women may have which are different to 
men. The inception report will need to present the proposed interventions against 
the global evidence. For example, evidence13 points to skills training being more 
effective for women and girls when there is an explicit link to private sector and 
market demand, soft skills are included, they tackle gender specific drop out rates 
head on (child care, travel, discrimination by trainers) and training is high quality, 
long and intensive. The same level of analysis will be required for the target 
disadvantaged groups. 
  

• The inception report will validate or refine the design of interventions and propose 
clearly costed and defined outputs/payment milestones with links to final and 
intermediate outcomes for the remainder of the programme for approval by DFID. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                           
13 Buvinic and O Donnell (2016) Revisiting What Works: Women, Economic Empowerment and Smart 
Design. Centre for Global Development. 
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Skills system strengthening, innovation and delivery 
 
 
      

 
5 months 

 
 
 
 
 
 

 
       19 months  

 
 
 
 
 
 
 
 
 
 
24 month 
 
 
 
 

 
 

b) Skills Innovation Challenge Fund – piloting:  
This phase will run pilots including leveraging the cost-sharing with partners and 
operate on a smaller scale with Randomised Control Trials built in.  
 
• Monitoring, Evaluation and Learning – testing:  
• Monitoring of pilots supported by the Challenge Fund  
• Rigorous impact evaluations (through randomised control trials where possible) of 

the models proposed for testing by the skills market analysis, both the Challenge 
Fund pilots and existing models being implemented by government, development 
partners and the private sector. SDC’s ENSSURE programme is likely to be of  
interest since it is the first to be supporting apprenticeships and on-the-job training 
at scale in Nepal.14 A rigorous impact evaluation will need to be done to generate 
the evidence on the five cost effective training models for increasing productivity 
and employability. Given that there will be a maximum of two years available for the 
Inception and Pilot phase, there is a limited time to see results at the firm or 
individual level. Proposals therefore need to propose what methods can be used to 
generate sufficiently robust evidence to inform scale up, where the audience is not 
just development partners but also the government, industry associations and firms 

                                                           
14 Enhanced Skills for Sustainable and Rewarding Employment ENSURRE (2015) Project Document  

Skills Market Analysis 
-Firm survey skills gaps  
-Market failures (M4P analysis) 
-Existing training models 
-Gaps/space to innovate (M4P solutions) 

Existing training 
models likely to 
meet criteria 
undergo impact 
assessment 

Innovation required: 
 

Challenge Fund:  
pilot of training (at 

least 5 models) 
RCTs 

 
Pass criteria? 
 

Challenge fund 
 

Scale up 
 

Yes 

Strong 
M&E 

embedded 
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themselves. Currently the main examples of impact evaluations of Nepali skills 
programmes that we are aware of are of the Employment Fund and the Karnali 
technical school.15  

• Provision of advice to Challenge Fund pilots and existing models about changes 
that can be made to either improve cost effectiveness (based on international or 
local evidence) or vary the design to test what works best.  

• Built in focus on women and disadvantaged groups ; disaggregation of results by 
gender and target groups 

• Contracting of an independent third party for verification and evaluation. This 
reflects the need for independent oversight, peer review, a challenge function and 
quality assurance. 

 
At the end of the Pilot phase there will be a report submitted to DFID for decision in 
consultation to recommend which models are proposed for scale up based on the 
evidence. 
 
c) Government systems  
 
Technical assistance to the TVET sector (ring-fenced at £1mn) 
The Government is considering establishing a TVET Fund16 to improve the 
coordination of skills training between government ministries and donors. This is still 
subject to approval and design and may depend on how the federalization process 
evolves. Through the Skills for Employment Programme, DFID will sign a £3mn 
financial aid MOU with the Ministry of Finance (additional to the value of this contract). 
This will likely support the establishment and or funding through the TVET Fund. The 
contract with the Supplier will require adaptive programming for technical assistance 
to prepare the ground for and work with the financial aid component. It will also require 
the contractor to adapt to an unfolding new federal Government structure and be 
ready to work with provincial and local government if required. A ring-fenced amount 
of £1mn is required for this technical assistance. This could include public financial 
management or technical design work for the TEVT Fund or coordination platforms 
created between private sector and public sector to adapt the needs, curriculum, 
qualification, and testing and certification development directly in line with private 
sector needs in the key sectors. The details will be agreed in the Steering Committee 
managed by the Supplier along with Government counterparts.  
 
Public sector training 
The Pilot phase will identify learnings and training models that could be adopted and 
deployed by Government of Nepal’s training systems. Specifically, the learnings from 
market requirements (sectors, occupations, skills gaps, competencies) will need to 
shared with Government (this is additional to the technical assistance). Learnings 
should be shared to support the design of the TVET Fund and CTEVT public training 
                                                           
15 Chakravarty,S Lundberg, Nikolov P and Zenker, J (2015) The Role of Training Programs for Youth 
Employment in Nepal: Impact Evaluation Report on the Employment Fund 
16 The Government of Nepal’s TVET Policy (2012) states the intention to establish a multi Ministerial 
TVET Fund to develop a common approach and policies towards training. 
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so they can better incorporate market demand requirements and enable stronger links 
between private sector needs and public sector training. Sharing information about 
private sector and collaborating with other donor programmes initiatives (e.g. SDC, 
EU) will be important to maximize joint efforts and contribute to the development of 
national qualification frameworks, occupational standards and cirricula. 
 
The Skills Market Research and Analysis and Monitoring, Evaluation and Learning 
sub-components should be implemented in close partnership with the Research and 
Information Division of CTEVT, other relevant Government Ministries and the TEVT 
Fund.  
 
Phase 2: Scale Up  
 
The objective of this phase is to disseminate evidence on which models are most 
cost effective, market relevant and sustainable and support the implementation of 
their scale up. It will deliver the intermediate Outcomes: 
 
• At least three cost effective and market relevant sustainable models scaled up with 

sustainable funding and management: e.g. one for pre-employment training; one 
for post-employment training, one for people lacking literacy and numeracy or for 
other disadvantaged groups or for women (it is assumed that scale up of all five 
models demonstrated in the pilot phase is not realistic).  

 
It is envisaged that this phase will last for two years, and will consist of the following 
sub-components: 
 
a) Skills market research and analysis 
Repetition of the skills surveys to track progress in closing skills gaps, cost 
effectiveness, reducing market failures, increasing participation of disadvantaged 
groups with updating of the analysis.  
 
b) Skills Innovation Challenge Fund – scale up:  
Upon agreement of DFID following a recommendation report at the end of the pilot 
phase, scale up of the models which are cost effective, market relevant and 
sustainable, with higher cost-sharing where the subsidy is equal to the long-term 
market failure. Prioritisation will need to be given to those models which can be 
sustained (through private sector or learner pay business models) beyond the life-
cycle of the programme. 
 
c) Monitoring, Evaluation and Learning – scale up: 

 
• Dissemination of evidence on the cost effective models demonstrated in Phase 1 

to all relevant stakeholders (Government, development partners, private sector 
and educational institutes).  
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• Designing and establishing M&E systems with those stakeholders leading the 
scale up of different models (e.g. Government, private sector or development 
partners). This would include continued independent oversight and quality 
assurance by a third party. 

 
• Disaggregated data on women and disadvantaged groups  
 
d) Government systems: technical assistance to Government of Nepal will continue 

as required to support the private sector learnings from the programme being 
adopted by Government and public training models. 

 
Detailed inputs and outputs will be outlined in the proposal. This should include 
relevant training programmes and certification development. 
 
Finally, the payment will be structured in order to ensure the achievement of 
outcomes as well as outputs. Therefore, whilst it will be important to ensure training 
models are in place, training complete and certification achieved there will be 
payment incentives to ensure that the income and productivity increases of 20% 
beyond training are met. 
 
In both Phases, the Component will have to work closely with the Employment and 
Labour Market Policy Support Component implemented by ILO to address broader 
policy constraints and with the financial aid component.  
 
The activities planned under the Employment and Labour Market Policy Support 
Component implemented by ILO include filling coordination gaps between industrial, 
labour market and relevant skills policies in order for more effective delivery of 
provision of skills to match industrial demand. The component will also work to build 
private sector associations (FNCCI) capacity to collect dynamic data electronically 
about skills requirements which can feed into policy making. Finally, the component 
will also work to solve major constraints for industry to create new jobs by advising on 
labour dispute mechanisms between trade unions and industry, enabling the 
implementation of the new Labour law.   
 
The financial aid will support the technical and vocational education sector. Therefore 
the technical assistance will be defined in collaboration with Government and 
additional to the technical assistance work, the learnings and M&E will be shared with 
Government (and wider donors). 
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5. Migration Component  
 
This Component will deliver the following Final Outcomes: 
 
• At least 45,000 people directly reached and i) their annual income from migrating 

net of costs increases by 20% on average (either from increased income or lower 
costs), and ii) increased savings and/or investment of remittances attributable to 
the project.  
 

• Of these 45,000, at least 33% should be women; and at least 40% should be from 
disadvantaged groups.   

 
The outcomes will contribute to improving the pro-poor impact of migration and 
enabling its catalytic role in development, social mobility and poverty reduction in 
Nepal. Reaching women and disadvantaged groups is more likely to have greater 
impact from the opportunity to migrate, to earn higher incomes and increase social 
status.  
 
The 33% target for women migrants is set because as it stands, within Nepal’s formal 
migration, men make up approximately 90-95% of those who migrate. Women tend to 
migrate more informally, and therefore harder to reach. Nonetheless the programme 
interventions will need to be ambitious and innovative to support women to migrate 
formally for which there is a range of Government legislation (bans), market failures 
and equity gaps in preventing them from doing so. The Supplier should learn and 
build on the ILO’s Work in Freedom Programme’s experience on supporting women 
to migrate safely and explore alternative career opportunities for women (many are 
concentrated in precarious domestic work). 
 
The Migration component should actively work in partnership with the Labour Market 
Policy component implemented by ILO to address Government policy constraints, 
recommend the research and evidence gaps. The ILO component will be focused on 
interventions to support migration governance and transparency to particularly to 
increase formal routes of recruitment and reduce the costs of migration (see annex 
for problem analysis).  
 
The outcomes will be achieved through a two phase process as follows: 
 
Phase 1: Piloting and preparation 
 
The objective of this phase is to establish baselines for migrant net incomes 
(including salaries and costs) and the use of remittances, design and demonstrate 
cost effective and sustainable models and prepare the relevant systems for their 
scale up. It will deliver the following intermediate Outcomes: 
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• At least five cost effective models demonstrated to increase net incomes per 
migrant worker and savings and/or productive investment of remittances: one 
on skills; one on lowering financing costs; one on lowering other costs; one on 
savings; and one on productive investment of remittances.  

 
It is envisaged that the Pilot and preparation phase will last for two years (including 
the 5 month Inception Phase), and will consist of the following three main sub-
components: 
 

a) Migration analysis: The inception phase will analyse Nepal’s migration and 
remittance economy from a market development (M4P) perspective to define 
the challenges and identify the possible solutions. It will develop analysis of the 
market demand and emerging new opportunities for Nepali migrant labour 
including scoping opportunities for higher paid, higher skilled jobs as well as 
understanding the opportunities in the financial sector and remittance economy 
to meet the outcomes. This will build on preliminary research that the labour 
market policy component work by ILO will carry out, but focus on feasibility and 
practical implementation by contacts with employers in destination states. 

 
Female and male migration patterns differ significantly with women tending to 
travel more via informal routes and carry out domestic work (though some work 
in factories, care work, hospitality). Analysis based on the latest evidence17 will 
be required to understand how migration can positively support women’s 
economic empowerment and how the interventions will need to be designed to 
support women based on their specific requirements and needs in relation to 
migrating and returning. Equally understanding the caste and ethnicity specific 
issues in relation to migration and tailoring interventions accordingly will be 
important. 
 
The analysis will assess existing interventions (e.g. IFAD remittance investment 
programme, SDC’s Safer Migration programme) and conduct more detailed 
M&E if required. It will review the global and national evidence18 on migration 
programming against a more detailed look at the context and dynamics of 
Nepali migration and the specific corridors of interest in order to design 
interventions that will best meet the targets. 
 
The analysis will research and scope types and corridors and profiles of 
migrants and specify objectives and opportunities for that particular segment. 
These could include: 
 
• Nepalis working in Gulf construction and hospitality e.g. Terai to Gulf corridor 

with a focus on supporting access higher skilled formal work in these sectors 
• Nepal-Malaysia corridor with a focus on manufacturing, electronics sector  
• New high value corridors to be identified and brokered by the programme by 

brokering relationships with large MNCs in need of workers and a 
willingness to (co) invest in workforce training 

                                                           
17 Thapa (D) 2017 The Causes of Women’s Migration for Foreign Employment and Ways to 
Reintegration into the National Labour Market, Social Sciences Baha (UN Women supported)  
18 See David McKenzie’s (World Bank) paper 
https://drive.google.com/file/d/0B9C9RwWKZrUNbVlFb0dMT2tpNmc/view 
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• Migration between Nepal and India and how remittances, skills and 
experience and market networks in and from India can be better capitalized 
on to support economic development in Nepal. 

 
The Inception phase will need to investigate and design solutions for the most 
promising areas for the investment of remittances to achieve pro-poor outcomes 
for Nepali migrants. So far, the evidence is limited and mixed on the types of 
interventions that work best and the experience in Nepal has been mixed hence 
the need for piloting and testing. Analysis will be required on why remittance 
hydro investment bonds did not give the intended results and whether these 
obstacles can be tackled. The Supplier will also need to analyse results from an 
IFAD programme ‘Samriddhi’ in Nepal which focuses on entrepreneurial 
programmes for returnees migrants.  

 
b) Raising migrant net incomes 

To achieve the net income target, the Supplier will be expected to test (through 
M&E) or pilot three types of intervention:  
 
• Improving wages and skills: shifting Nepal migrant workers to higher 

skilled and higher paid jobs through: identifying opportunities in higher value 
sector(s) (new destinations, new sectors; for example in care work, medical 
sector, hospitality etc. which are particularly important for women); close 
collaboration with employers at destination, recruitment agencies in source 
and destination, and employment relevant skills training and –where they are 
in demand and their possession commands higher incomes- internationally 
recognised certification and qualifications to support migrants to access 
those opportunities. Training certification not recognized outside of Nepal will 
not qualify. 
 

• Reducing migration financing costs: supporting the provision and roll out 
of formal migration loans with low interest rates (see annex for problem 
analysis), potentially working closely with the DFID Nepal Access to Finance 
programme and/or the financial sector (including microfinance institutes, 
cooperatives) in Nepal to build on existing initiatives (see Coffey 
International report in the tender pack on the formalisation of remittances for 
the existing financial institutes in Nepal which are trialing loans).  
 

• Reducing other costs: initiatives to improve transparency and 
accountability in labour supply chains working with the Employment and 
Labour Market Policy Support component. The informal recruitment 
practices are adding further costs to migrants, and therefore interventions 
which seek to formalize the recruitment agent practices or give power back 
to the consumer will be explored.  

 
c) Increasing savings and investment 

 
• Increasing savings: Working with the financial sector to enable Nepali 

migrants and their households to save more in order to invest their 
remittances or support resilience against shocks. Through piloting new 
financial savings products to incentivise savings, and reducing the cost of 
remittance transfers. These savings products could be linked to investment 
loan opportunities (see below). This will need to work closely with the 
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financial literacy component below as well as the ILO implemented 
component. 
 

• Increasing productive investment: The sectors that are currently 
benefiting from remittances are real estate, education, health and services 
(retail/wholesale). There has been significant hype in further catalyzing the 
role of remittances in Nepal’s poverty reduction and economic development. 
These opportunities need to be further scoped during Inception; at the 
sectoral level as well as individual household level. For the former, this could 
include work with cooperatives to support the investment of remittances 
within agricultural value chains or other identified sectors of importance to 
the target area. For the latter (at household level) supporting Nepali migrants 
and/or their remittance receiving households to invest in productive 
activities, where appropriate and following carefully profiling and targeting 
and market research, entrepreneurship support for returnees with a package 
of at least business training, access to finance, and mentoring based on the 
latest evidence on what works in entrepreneurship. The interventions need 
to be selected carefully so that they do not exclusively support better off 
migrants and that there are interventions to support poorer migrants across 
their migration cycle to be able to save and invest their incomes.  

 
d) Cross-cutting interventions 

 
• Financial literacy: roll out across formal (e.g. Migrant Resource Centres, 

Government training) and informal channels. This includes encouraging 
financial/savings goals, budget plan training for migrants and remittance 
receivers19. Collaboration with financial institutions (who will want to attract 
potential consumers) including cost-sharing should be considered.  

 
The above are illustrative activities across the migration cycle (pre-
departure, during, return) but the Supplier could propose others and design 
interventions along a single corridor (e.g. Nepal to a destination state) if links 
can be made with employers and recruitment agencies and provided 
activities are able to reach the target outcomes.  

 
If the Supplier makes a justification that certain interventions e.g. skills 
training, financial literacy, entrepreneurship for returnees can be delivered as 
better value for money through the Challenge Fund, this may be possible, 
and should be additional to the £7mn ringfenced for skills delivery (see 
section 12 below). 

 
e) Monitoring, Evaluation and Learning – testing:  

 
• Monitoring of pilots  

 
• Rigorous impact evaluation(s) (through randomised control trials where 

possible) of the pilot interventions and potentially of other interesting 
interventions being implemented by others. Given that there will be nineteen 

                                                           
19 Doi et al.’s (2012) study was that financial education was most effective when both the labour 
migrants and their family members have completed the training, while training only the migrants had 
insignificant impact in their financial decision 
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months available for the Pilot phase, there is a limited time to see results at 
the firm or individual level. Proposals therefore need to recommend what 
methods can be used to generate sufficiently robust evidence to inform scale 
up.  

 
• Provision of advice to the pilots and existing models about changes that can 

be made to either improve cost effectiveness (based on international or local 
evidence) or vary the design to test what works best.  
 

• Disaggregated data for women and disadvantaged groups;  
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Phase 2: Scale up  
The objective of this phase is to disseminate evidence on which interventions are 
most cost effective and sustainable and support the planning and implementation of 
their scale up. It will deliver the intermediate Outcomes: 
 
• At least three cost effective models scaled up with sustainable funding and 

management: at least one of which is to increase net incomes, and one to 
increase savings or productive investment of remittances.  

 
It is envisaged that this phase will last for two years, and will consist of the following 
sub-components: 
 
a) Raising migrant net incomes 
Drawing on the pilot Monitoring, Evaluation and Learning, to achieve the net income 
target, the Supplier will be expected to scale up the intervention which is most likely to 
achieve the outcomes from the following: 
 
• Improving wages and skills 
• Reducing migration financing costs  
• Reducing other costs associated with recruitment 

Migration M4P analysis, intervention 
scoping and design 

Pilot interventions 
At least 5 models 

Pass criteria 
 

Scale up best performing 
models 
-At least 3 models 

Yes 

Strong 
M&E 

embedded 
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b) Increasing savings and investment 
Drawing on the pilot Monitoring, Evaluation and Learning, the Supplier will scale up the 
most effective interventions likely to meet the outcomes from the pilot phase: 
 
• Increasing savings 
• Increasing productive investment 
 
c) Cross-cutting interventions 
Learnings from the Pilot phase will adapt interventions if necessary and scale up: 
 
• Financial literacy encouraging financial/savings goals  
 
d) Monitoring and Evaluation –scale up 
 
• Dissemination of evidence on the cost effective models demonstrated in Phase 1 

to all relevant stakeholders.  
• Designing and establishing M&E systems with those stakeholders leading the 

scale up of different interventions 
• Disaggregated data on women and disadvantaged groups  
 
In both Phases, the Component will have to work closely with the Employment and 
Labour Market Policy Support Component (which will include migration policies 
working with the Ministry of Labour and Employment), which can deliver policy 
reforms to help facilitate the scale up of the cost effective models. 
 
6. Geographical coverage 
 
The programme coverage in Nepal will be defined in accordance with the target 
outcomes and beneficiaries. For the skills component, this is likely to include urban 
areas with ICT or manufacturing firms, special economic/industrial zones, and regions 
with tourism growth potential. The migration component will target areas with high 
levels of migration20.   
 
7. Risks 
 
The Supplier will be required to assess and mitigate at least the following risks to 
delivery (a detailed risk assessment will be drawn up during the inception phase): 
 

• Failure to adequately identify and address market failures in skills and 
migration markets, so that interventions are not effective and sustainable. 

• Willingness of the private sector to invest in training and continue the cost-
sharing model. 

• Duplication with other donor programmes in skills and migration. 
• Political risk: changes in Government, policy initiatives and federalization. 
• Fiduciary risk (across Government systems and sub-contractor partners). 

                                                           
20 This data on the districts with highest levels of foreign migration can be found in the ILO’s annual 
labour migration status report: 
http://www.ilo.org/kathmandu/whatwedo/publications/WCMS_312137/lang--en/index.htm. This data will 
not include migration to India. 
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8. Timing 
 
The contract will be awarded for a period of four years, which includes a five-month 
Inception Phase, a nineteen-month Pilot Phase and a two-year Scale Up Phase, with 
the option to extend for a maximum period of up to 24 months at DFID’s discretion.  
DFID expects the Supplier to be operational by April July 2018 with completion by 
April July 2022. 
 
Owing to the long duration of the programme, the contract will have adequate 
provision for variation to adapt to changes that occur during the life of the programme. 
To support this, there will be two break points in the programme, one at the end of the 
Inception Phase and one after the Pilot Phase. The break points will enable DFID to 
assess whether or not the programme has delivered desired results and continues to 
offer good value for money.  At the end of the Pilot Phase, the Supplier will be 
expected to make a proposal to DFID on which interventions to scale up. DFID will 
take this decision in consultation with Government through the Project Steering 
Committee21. This decision will be based on cost-effectiveness in achieving results, 
sustainability, market relevance, likelihood of meeting the intermediate and final 
outcome results and fit with Government and development partner programmes. At 
each break point, DFID may decide to strengthen the programme implementation to 
address any gaps or to  terminate the contract at any point where DFID has strong 
justification that the programme is not delivering the intended results and / or does not 
offer value for money. DFID will have the right to request changes to the contract, 
including services, the TOR and the contract cost to reflect lessons learned, or 
changes in circumstances, policies or objectives relating to or affecting the 
programme. 
  

                                                           
21 The Project Steering Committee will be composed of DFID, Ministries of Education, Ministry of 
Industry and Ministry of Labour and Employment and private sector representative organisations.  



29

 

 

9.  Inception Phase 
 
 
An Inception period will take place following contract award, which will last no longer 
than five months. It is envisaged that this inception phase is used by the Supplier to 
refine approaches agreed as part of procurement, in consultation with DFID, key 
Government of Nepal stakeholders and development partners. 
 
During the Inception phase, the Supplier will put in place all of the necessary 
arrangements to ensure that the programme begins operating on the date agreed in 
the contract. This includes mobilisation of all core staff, establishment of the 
programme in suitable premises, formation of governance structures and the adoption 
of clear policies and procedures to ensure the smooth functioning of the programme. 
 
The Supplier will deliver the following during the Inception phase: 
 
a) Within 6-8 weeks of contract signature, a fully operational programme office, 

including the mobilisation of requisite core staff and establishment of the 
programme in suitable premises (mobilisation); 

 
b) For the Skills Systems Strengthening Component: 
 

• Implementation of the Skills Market Research including firm survey, skill gap 
analysis, assessment of existing training models, M4P analysis with 
recommended models for testing either through impact assessment or 
innovation through the Challenge Fund.  

 
• Design of the Challenge Fund including the proposed models to be piloted and 

target beneficiary profiles. 
 

• Plans for the impact assessments of existing interventions, in consultation with 
all the relevant stakeholders. 

 
c) For the Migration Component:  

 
• Migration market analysis.  

 
• Design of the pilots for raising migrant net incomes, increasing savings and 

investment and cross cutting activities (financial literacy).  
 

• Plans for the impact assessments of existing interventions, in consultation with 
all the relevant stakeholders. 

 
d) The development and adoption of clear policies and procedures to ensure smooth 

functioning of the programme. This will include: 
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• A detailed implementation plan that sets out the expected deliverables and 
financial plan for the four years and indicative work-plan for the latter years; 
Detailed workplan and budget for the first two years and the payment 
milestones for the first year and the process for developing and agreeing 
milestones for subsequent years. Budgets should be presented using DFID 
Nepal’s standard budget template.  
  

• The inception report will propose clearly costed and defined outputs and 
payment milestones with links to final and intermediate outcomes for the 
remainder of the programme for approval by DFID. 
 

• Detailed strategy on the inclusion of gender and disadvantaged groups across 
all programme activities and sectors to meet the targets set out in this TOR. 
 

• Results framework including a logframe from the programme-wide Theory of 
Change (see annex) and Logframe indicators for each component. The 
design of the interventions need to relate back to achievement of the 
Outcomes, through a  detailed analysis of the anticipated change process and 
key assumptions. How the underlying assumptions will be assessed throughout 
implementation should be outlined. The Logframe Output indicators should be 
provided, and any suggested revisions to the Outcome indicators provided in 
these Terms of Reference.  
 

• Design of the Monitoring, Evaluation and Learning framework linked to the 
results framework, disaggregated data collection, a clear governance plan and 
plans for contracting a third party independent verification, quality assurance 
and evaluation.  
 

• Programme management and reporting processes 
 

• Procurement, due  diligence,  financial  management  and  reporting  following 
international best practice 
 

• Finalise Delivery Chain Mapping  
 

• Value for money (VfM) plan, outlining the measures that will be taken to 
maximise VfM, and the indicators that will be used to measure VfM. This will 
include an indicator on leveraging additional finance from private sector and 
other partners within at least the Challenge Fund to achieve VfM. This plan 
should include establishing a framework for cost-benefit analysis of the project.  
 

• Staffing  plans   and   timetable,   including  duty  of  care,  management   
and contractual arrangements for all staff; 
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• A   detailed   risk   identification   and   risk   mitigation   strategy,   including   
of consortiums or sub-partners; 

e) Build a network of key stakeholders across Nepal. These will include 
businesses, industry associations, Government officials, policy-makers, 
academics, think tanks, civil society, and the wider donor community. 

 
f) The Supplier will produce an Inception Report including the above content, no 

later than 5 months after signing the contract and submit it to the DFID Senior 
Responsible Owner, for approval and confirmation of compliance/ fit for 
purpose. There will be monthly updates during the inception phase to update 
DFID staff on direction and progress. 

 
 
10.  Delivery and Partnerships 
 
DFID will sign a contract with a single Supplier. The Supplier will bring together a 
team of experts with relevant experience, expertise and understanding to deliver the 
full range of outcomes of the Programme. Therefore consortium approaches may be 
required, and these should include SME participation.  
 
 
11.  Programme and Financial Management 
 
 
a) Payment modality 
 
DFID encourages payment-by-results approaches. The contract structure will follow a 
hybrid approach, linking payments to the achievement of outcomes (a minimum of 
final outcomes (5%) and intermediate outcomes (5%) – see the Theory of Change 
diagram in Annex A) and Outputs and inputs - based on actuals (a maximum of 
90%). The link to Outcomes is important to incentivise the Supplier to adapt the 
Outputs during implementation, to ensure a high quality of delivery of Outputs, and 
to actively manage risks to achievement of Outcomes. 
 
The Supplier should take into account that payment will be linked to achieving 
results which involve leveraging additional private sector finance and ensure they 
have done due diligence and have strategies to manage any related risks. 
 
Payment milestones for the Inception Phase have been defined as: 
 

i) skills market analysis  
ii) Challenge Fund design 
iii) migration market analysis  
iv) pilot/intervention designs for skills and migration interventions  
v) VfM strategy including 3-4 measurable indicators for the economy, efficiency 

effectiveness and equity 
vi) M&E strategy 
vii) Final inception report  

 
Once the detailed intervention design of the Challenge Fund and Migration 
components as well as technical assistance and M&E have been conducted during the 
Inception phase, the Supplier will propose clearly costed and defined outputs/ payment 
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milestones with links to final and intermediate outcomes for the remainder of the 
programme for approval by DFID. 
Key Performance Indicators 
10% of the total payment milestones value which is linked to Outputs and inputs (not 
outcomes) for the Inception Phase shall be based on jointly assessed (by DFID and 
the Supplier) performance against the below KPI’s, with the date of the post-Inception 
Phase assessment to be agreed by the parties. Once pilot models have been selected 
and designs finalised, these KPI’s will be refined and agreed and used to measure 
performance during the Pilot and Scale-Up phases. 
 
Key 
performance 
indicators 

Performance against Weighting Score 
1-6 

Max. 
Possible 

Total 
Score 

KPI 1 
Management,  
Strategy & 
Financial 

Milestones/ Deliverables on time to 
the satisfaction of the Client 25  150 

Robust cost control in line with the 
contract and reporting on VfM 
metrics  

15  90 

Accurate and timely submission of 
forecasting and invoices 10  60 

KPI 2 Customer 
Relationship 

Active engagement of DFID 
throughout (monthly coherence and 
check-in meetings with 
stakeholders)   

15  90 

Good relationship management with 
client governments (as agreed) and 
local partners 

15  90 

KPI 3 Innovation 
and Continuous 
Improvement 

Supplier draws on evidence and 
learning to adapt design and 
implementation and innovates to 
improve delivery. 

20  120 

Total score 100 600 
 
In line with the maximum possible total score of 600, the payment % structure shall be 

as follows: 
 
 
 
 
 
 

 
 
 
b) Budget and inputs 
In their proposals, Suppliers will provide a detailed budget for the Inception period and 
the overall financial limit and indicative annual costs should be proposed for the 
additional three and a half years beyond Inception. Over the full period, programme 
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activity costs that go to the end beneficiaries should be maximized towards direct 
support to beneficiaries. Management and Administration costs should be minimized 
with a maximum of 10% permitted. The proposed Management and Administration 
Cost percentage (refer to Pro Forma 3) is included in the evaluation criteria and lower 
percentage rates will receive higher scores.  
 
The Challenge Fund has been ringfenced at and this includes any 
Management and Administration cost (which again shall not exceed 10%). The 
technical assistance has also been ringfenced at £1mnas indicated in Contract Section 
5 and detailed in the Final Clarifications  annex, including any Management and 
Administration cost which equally shall not exceed more than 10%).  
 
The Supplier should propose an appropriate mix of full time personnel and short 
term technical assistance to implement the programme.  Suppliers will carefully 
consider the proportion of international and national experts, and will make efforts to 
ensure that the programme utilises national experts wherever possible. Suppliers will 
maximise the overall funding being provided for beneficiary assistance. 
 
The  Supplier  will  provide  advance  funding  from  their  own  resources  which  will  
be reimbursed by DFID on a monthly basis in accordance with agreed milestone 
payments. The Supplier will be responsible for monitoring and forecasting all spending 
and be fully accountable to DFID for all expenditure. 

 
c) Management Arrangements 
The Supplier will report to the DFID Programme Manager, who will be part of a 
team headed by the DFID Senior Responsible Officer. A Steering Committee 
comprised of Government of Nepal officials from the main Ministries (Education, 
Industry and Commerce and Labour and Employment), DFID and the implementing 
partners will provide project oversight and strategic direction, and will meet at least 
every six months.  We expect the Supplier to serve as the secretariat for the 
Programme Steering Committee, providing support for meetings and information as 
required. 
 
In their proposals, Suppliers should outline in detail their proposed management and 
governance structure, inputs, personnel and days. Management arrangements should 
reflect the flexible and adaptive approach required for this kind of work in Nepal. 
 
Any bids involving one or more consortium partner, or other procurement approaches, 
should ensure that the choice of contract/agreement model used for downstream, 
consortium or sub-partners will reflect the degree of risk associated with delivery of 
the project intervention and have in place an approach to deliver each area of 
requirements and quickly manage and/or deflect any risks. Appropriate due diligence 
of downstream partners will also be required on a mandatory basis to assure DFID of 
the capability of such partnerships. 
 
 
d) Reporting Requirements 
The key formal reports will be as follows, although these may be amended by mutual 
agreement between DFID and the Supplier: 
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• Light-touch Monthly Progress Reports, which will be discussed during a monthly 
management meeting with the SRO/Lead Adviser and DFID Programme 
Manager. 

• Quarterly Progress and Financial Reports in a succinct format that links directly 
to the results framework, which will be discussed in a quarterly meeting of all the 
implementing partners with the DFID team, and then with the Project Steering 
Committee.   
 

• Annual Reports on total progress, achievements and lessons learned from 
feedback mechanisms including financial report. 

 
• Annual Audit of overall programme audited by the independent auditor. 
 
e) Proposal Requirements  
Suppliers should include the following in their proposals: 

 
i. Strategic Approach: the Supplier should prepare a clear and concise 

description of how they will (i) design interventions based on the latest 
evidence to justify the approach expected results and impact (ii) pilot and 
test the effectiveness of proposed interventions and build in flexibility to 
adapt (iii) make decisions on whether to stop or scale interventions, and 
(iv) support scale up or replication of successful interventions. 
 

ii. Indicative two-year strategy, work plan and budget for the Inception 
and Pilot Phase. Budgets should be broken down by each Component 
and Sub-component and include timelines of key activities. The work plan 
should detail indicative activities and interventions, milestones, a results 
framework and budget.  
 

iii. Leadership and technical team: bids should provide adequate details on 
the proposed Team Leader and Deputy’s as well as technical team’s 
relevant experience and qualifications. 
 

iv. Programme  partners: in their bids, Suppliers will provide an indicative list  
of partners for the Programme and detail how working with these partners 
will contribute to and add value to achieving the Skills for Employment 
outcomes. 

 
v. Monitoring, Evaluation and Learning framework: including a, Logical 

Framework and Theory of Change based on the impact and outcome 
indicators and Theory of Change in the Terms of Reference. Drawing on 
projected activities of the two- year strategy and work plan, this will include a 
full set of objectively and quantitatively verifiable indicators for measuring 
progress against impact, outcome and output, including means of verification 
and risks and assumptions. This should also  include  an  outline  of  how  
the  Theory  of  Change  and  its  underlying assumptions will be assessed 
throughout implementation, and how programmatic approaches would be 
influenced by updated Theory of Change analysis. The framework will be 
developed during inception phase and include plans for contracting a third 
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party independent verification and evaluation and a clear governance plan.  
 

vi. Value for Money (VfM) plan outlining the measures that will be taken to 
maximize VfM, and the indicators that will be used to measure VfM.  
 

vii. Inclusion strategy: plans on how to increase the participation of women 
and disadvantaged groups in all sectors and to meet the targets in this TOR. 
The inclusion strategy will also cover the geographical coverage of each of 
the Programme activities and the rationale and analysis behind the chosen 
districts. 
 

viii. Risk management strategy: assessment and migrating actions.  
 

ix. Initial Delivery Chain Mapping: mapped how the funds flow from the initial 
source through all partners involved in delivering a specific goods and 
services, down to the end beneficiary and identify key risks and control 
mechanism to mitigate the risk throughout the delivery chain.  

 
12.   Financing Mechanism 
 
The total cost for the delivery of the programme will not exceed a maximum of 
£17million (inclusive of all applicable taxes). The Challenge Fund will be set at least 

 An amount as indicated in Contract 
Section 5 and detailed in the Final Clarifications annex, of £1mn will be ring-fenced for 
technical assistance to Government of Nepal.  
 
The total cost will include the Supplier fees for management and technical assistance 
demonstrating good value for money outcomes to deliver the maximum intended 
results. The Supplier is required to demonstrate key activities, value of the funding in 
each activity, and the transparent breakdown of management and administrative costs 
associated with delivery of these activities. 
 
Overall, the proposed Management and Administration Cost percentage (refer to Pro 
Forma 3) shall not exceed 10% - with the Management / Administration Cost vs 
Programme / Front line Delivery costs ratio being taken into consideration when 
assessing the Supplier’s proposal. 
 
The Supplier should be prepared to amend the strategy, work plans and budgets 
should any circumstances arise in which DFID decide to scale up or down on the 
programme and the Supplier should be aware of the need for a contract amendment 
this being the case. Should DFID decide to scale up or down, contract performance to 
date will be taken into consideration. Should DFID decide to scale up the project, the 
Management and Administration Cost percentage is not envisaged to increase. During 
implementation, the Suppliers’ ability to provide accurate forecasts and spending 
risks analysis will be a key performance criterion.
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13. End of Contract Activities 
 
Three months before the expiry date of the contract the Supplier will prepare a draft 
Exit Plan for DFID’s approval which shall include: 
 

i. A disposal plan for all assets procured throughout the lifetime of the programme 
in accordance with DFID procedures on asset management and disposal; 
 

ii. Addresses any material items that are necessary or desirable for the continued 
co-operation of the UK Government with Government of Nepal after the contract 
ends; 
 

iii. The supplier’s plans on co-operating to ensure the smooth transfer of 
responsibilities from the supplier to any persons or organisation taking over 
such responsibilities after the contract ends; 
 

iv. The supplier’s plan to deliver to DFID (if requested or as otherwise directed by 
DFID) prior to the contract end date (or termination of the contract), any finished 
work or, unfinished materials or work-in-progress which relate to the contract; 
 

v. The supplier’s plans to provide DFID Nepal before the contract ends a summary 
of the status and next steps in relation to any on-going projects or other material 
and unfinished activities being conducted or monitored by the supplier; 
 

vi. The return by the supplier of all Confidential Information to DFID before the 
contract end date; 
 

vii. Allows for a period of up to sixty (60) days after the contract end date (or, 
termination date) for the exit process to be properly implemented. 

 
14. Transparency Requirement 
 
Transparency, value for money and results are top priorities for the UK  
Government. DFID has a duty to show UK taxpayers where their money is being 
spent, its impact, and the results achieved. DFID has guidance on the use of its 
logos, which will be shared with the supplier(s) as necessary. 
 
DFID has transformed its approach to transparency, reshaping our own working 
practices and pressuring others across the world to do the same. DFID requires 
Suppliers receiving and managing funds to release open data on how this money is 
spent, in a common, standard, re-usable format and to require this level of 
information from immediate sub-contractors, sub-agencies and partners. 
 
It is a contractual requirement for all Suppliers to comply with this, and to ensure 
they have the appropriate tools to enable routine financial reporting, publishing of 
accurate data and providing evidence of this DFID – further information is available 
from: 
 
http://www.aidtransparency.net/ 
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15. Duty of Care 
 
The Service Provider is responsible for the safety and well-being of their personnel 
and third parties affected by their activities detailed in this TOR.  They will also be 
responsible for the provision of suitable security arrangements for their domestic and 
business property 
 
The Service Provider is responsible for ensuring appropriate safety and security 
briefings for all of their short-term personnel delivering work as defined in the TOR 
and ensuring, where appropriate, that their long-term personnel register and receive 
briefings as outlined above. Travel advice is also available on the FCO website and 
the Service Provider must ensure they (and their personnel) are up to date with the 
latest position. 
 
Suppliers must develop their proposals on the basis of being fully responsible for Duty 
of Care in line with the details provided above. They must confirm in their Tender that:  
 

i. they fully accept responsibility for Security and Duty of Care;  
 

ii. they understand the potential risks and have the knowledge and experience to 
develop an effective risk plan; and  
 

iii. they have the capability to manage their Duty of Care responsibilities throughout 
the life of the contract.  

 
This Procurement will require the Supplier to operate in a seismically active zone and 
is considered at high risk of earthquakes. Minor tremors are not uncommon. 
Earthquakes are impossible to predict and can result in major devastation and loss of 
life. There are several websites focusing on earthquakes, including 
http://geology.about.com/library/bl/maps/blworldindex.htm. The Supplier should be 
comfortable working in such an environment and should be capable of deploying to 
any areas required within the region in order to deliver the Contract (subject to travel 
clearance being granted). 
 
The subjective assessment of Duty of Care is included on page 37 of these Terms of 
Reference. Please note that this risk assessment will be re-examined at the point of 
transition between the Inception, Pilot and Scale-Up Phases. If at any stage there are 
concerns that the Supplier cannot manage Duty of Care then they may be precluded 
from operating in that region. The ability of the Supplier to manage Duty of Care shall 
remain a pre-condition of the contract. 
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SUMMARY RISK ASSESSMENT MATRIX 
DFID Nepal 

 
COMMERCIAL IN CONFIDENCE 

(When completed) 
 
 

DFID Overall Project/ Intervention 
Summary Risk Assessment Matrix  

 
 
Project / intervention Title:    DFID Nepal Skills for Employment Programme 
Location:    NEPAL 
Date of assessment:    April 2017 
Assessing official:   
 
Note that this risk assessment will be re-examined at the point of transition between 
the design phase and the implementation phase 
 
 

Theme DFID Nepal Risk score 

 
Kathmandu and 

Pokhara All other parts of Nepal 

OVERALL RATING ¹ 2 – Low Risk 2 – Low Risk 
FCO travel advice 1 1 
Host nation travel advice n/a n/a 
Transportation 3 4 
Security 2 2-3 
Civil Unrest 2 3 
Espionage 2 2 
Violence/crime 2 2 
Terrorism 3 3 
War 1 1 
Hurricane 1 1 
Earthquake 4 4 
Flood 2 2 
Medical Services 2 3 ² 
Nature of project 2 2 

  
 

1 
Very Low 

Risk 
2 

Low Risk 
3 

Medium Risk 
4 

High Risk 
5 

Very High Risk 

Low Medium High Risk 
 
 
1  The Overall Risk rating is calculated using the MODE function which determines the most  

frequently occurring value. 
2            This is categorised as 4 in remote hill/mountain districts.
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Annex B 
 
Employment and skills in Nepal 
 
With 500,000 young people entering the labour market every year, there are not 
enough productive employment opportunities for youth in Nepal, and access to 
jobs is particularly difficult for women and marginalised groups.  
 
A look across the main economic sectors in Nepal shows that very few (with the 
exception of services) are currently producing new productive employment. Agriculture, 
in which the majority of the population is employed, is low productivity and largely 
subsistence. The manufacturing sector is currently in decline and its share of GDP 
declined from 9.4 per cent in 1996 to 6.3 per cent in 201422. The poor state of physical 
(energy, irrigation and transport) infrastructure, a costly and unpredictable investment 
climate, underdeveloped and uncompetitive goods markets and weak capacity of the 
state to implement both policies and public investment projects curb productive private 
investment including in technology and skills and inhibit the productivity and growth 
of economic sectors and therefore their job creation potential. 
 
The service sector is more promising; retail and wholesale is fueled by remittance 
inflows supporting the consumption of imported goods and tourism after the 
earthquake is rebounding. However, both of these service sectors are vulnerable to 
shocks (drop in remittances, natural disasters).  
 
With the lack of perceived employment opportunities in Nepali youth are therefore 
choosing to go overseas for work, often at high economic and social cost however 
with variable outcomes (a mixture of positive and negative experiences- see migration 
section below). 
 
Linkages between labour supply and demand are weak; on the one hand there are 
not enough productive work opportunities, but there are also reported shortages of 
workers in particular sectors such as reconstruction (due to migration) and foreign 
migrants (e.g. from India) working in Nepal (employers claim this is because of their 
skills, but lower wages and non-unionisation could also be important factors). A lack of 
labour market information and high make-up of the informal economy means it is 
difficult to match up labour supply and demand. This also means a mismatch between 
market demand and skills provision. There are currently few formal platforms to link up 
private sector skills needs with public training.   
 
Private sector, as a whole (there will be exceptions) may not prioritise investment in 
training due to a range of other constraints to their growth taking priority, lack of 
financing, not being aware of the needs/benefits, and perceptions in Nepal that there is 
already a considerable amount of public funded training being undertaken. 
 
Public sector training has weak involvement of the private sector in developing 
training qualifications and trainings themselves which means that training does not 
often reflect employer needs.  
 
Global evidence on past programmes state that skills training does not always lead to 
positive employment outcomes and are not always cost effective. There are also risks 
to sustainability of financing (particularly in Nepal where there are a number of public 
                                                           
22 National Accounts Database 2015 
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funded training which is discentivising the private sector and individuals from paying) 
and job displacement (the link between skills training and job creation is not always 
clear). 
 
There are a number of market failures that can be identified and summarised as 
follows: 
 
 

Market failures 
 
 

Market failure Implications Possible policy 
responses 

Indicators a 
problem 

Poaching 
externality: trained 
workers may move to 
other firms, so the 
benefits of training 
are not fully captured 
by the firm that does 
the training. 

Firms 
underinvest in 
training.  

• Governments help 
enforce payback 
clauses or 
apprenticeship 
contracts 
• Training subsidies to 

firms. 

• Low levels of firm 
investment in 
training for skills 
that are not 
specific to a firm. 

Partially 
transferable skills: 
some skills are not 
demanded by all 
firms, so the benefits 
of training are not 
fully captured by the 
worker who invests.  

Workers 
underinvest in 
training.  

• Training subsidies to 
firms. 

• Low levels of 
worker 
investment in 
training for 
specialised skills  

Market power: 
workers or firms may 
have excessive 
market power, 
making wages higher 
or lower than the rate 
to match demand and 
supply.  

Wages too 
low 
discourage 
training, too 
high reduce 
employment.  

• Correct excessive 
labour power e.g. 
trade unions. 
• Correct excessive firm 

power e.g. 
monopolies.  

• Wages 
significantly 
higher or lower 
than comparator 
countries or 
industries. 

Imperfect 
information on jobs: 
workers lack accurate 
info about the returns 
from training and 
available jobs.  

Workers 
invest too 
little or in the 
wrong skills.  

• Government 
investment in 
dissemination of 
labour market 
information e.g. 
employment centres, 
website, general 
media.  

• Excess supply in 
some skills and 
excess demand 
in others.   
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Imperfect 
information on 
training providers: 
workers and firms 
choose the wrong 
providers or don’t 
invest due to the 
risks.  

Firms and 
workers 
underinvest. 

• Government or 
industry association 
accreditation  of 
training providers.  

• Lack of 
accreditation 

Capital market 
failures: financial 
institutions lack info 
on the effect of 
training on earnings, 
and the 
creditworthiness of 
the individual or firm, 
so don’t offer loans 
for training.  

Firms and 
workers 
underinvest in 
training from 
lack of 
finance.  

• Loan guarantees 
• Vouchers for low 

income workers.  

• Lack of 
education loan 
products on offer.

Innovation 
externalities: 
workers don’t invest 
in high end skills 
because of 
insufficient firms 
demanding them, and 
firms do not innovate 
because of a lack of 
skilled workers.  

Low skills/low 
productivity 
trap 

• Subsidise training and 
R&D in high value 
added sectors, as part 
of a credible strategy 
to upscale production 
and marketing. 

 

• Concentration of 
production in low 
value added 
products. 

Irrational decision-
making: workers and 
firms may be too 
short-termist in their 
thinking.  

Firms and 
workers 
underinvest in 
training.  

• Career counselling for 
workers 
• Management training 

for firms. 

 

 
 
Migration 
 
Approximately 2 million Nepalis are estimated to be abroad but the figure could be up 
to 4million when migration to India and informal migration is taken into account. 
Nepal's Economy Survey 2014 states that 56% of households receive remittances and 
Nepal is commonly referred to as a remittance economy (the top LDC receiver and 
third remittance receiving country in the world23). Remittances accounted for 27.7 per 
cent in 2014/1524 (the highest in South Asia). Remittances dwarf foreign aid, foreign 
investment and trade. 
 
People migrate for a number of reasons including:  
 

                                                           
23 Government	of	Nepal	ȋʹͲͳȌ	Labour	Migration	for	Employment	A	Status	Report	for	Nepal	ʹͲͳͶ‐ͳͷ 
24 Government	of	Nepal	ȋʹͲͳȌ	Labour	Migration	for	Employment	A	Status	Report	for	Nepal	ʹͲͳͶ‐ͳͷ 



43

 

 

- a lack of productive employment opportunities (see above section on 
employment in Nepal); 
 

- to earn higher wages than those offered in Nepal; 
 

- because it is culturally attractive to move overseas; 
 

- improve social status (better housing, consumer goods, education). 
 
Migration is both an opportunity at individual level to escape poverty, earn higher 
incomes, increase resilience against shocks, and promote social mobility particularly 
for socially and economic disadvantaged groups and women. At country, level 
migration helps to absorb a growing working age population and remittances fuel 
consumption which increases government revenues through taxation of imports 
contributing to the foreign reserve and keeping the Balance of Payments in surplus.  
 
High levels of migration have led to lack of pressure for domestic job creation. In the 
short term, migration is helping to reduce the oversupply of domestic labour due to lack 
of productive employment in agriculture, manufacturing and services. However, long 
term dependency on migration and remittances holds risks to the foreign reserve, 
particularly as the demand for labour from destination countries can fluctuate (in Gulf 
states due to falling oil prices or in Malaysia since the introduction of the Free Visa 
Free Ticket policy)25. Remittances cannot replace foreign investment and trade. 
Industrialisation policies and domestic job creation for example in the export sector 
must be part of the solution to reduce long-term dependency on foreign labour and 
create greater resilience to shocks26. 
 
The scale of migration (outflows, financial contributions) is likely to be much larger than 
the official data suggests. The largest destination for migration is India27 however, due 
to an open border allowing travel and work, agreed in the 1950 India-Nepal bilateral 
Treaty of Peace and Friendship, it is not regarded as foreign employment and no data 
is formally collected on India on volumes, flows, types of work and remittances. 
Government of Nepal only record data on work permits to non-Indian destinations (e.g. 
Malaysia and Gulf). There are potentially up to millions28 of people being unaccounted 
for without targeted policies, support, products and services.  
 
The open border with India also enables traffickers with routes for people smuggling. 
India is both a transit (via major airports such as Delhi) and destination for traffickers 
(sex trafficking). There is little available data on irregular migration (using informal 
routes without official work permits) which is why it is difficult to capture the real scale 
of trafficking and forced labour.  
 
Specific challenges in migration for development along the migration cycle 
(across most types and destinations for migration):  
 
Recruitment and financing of migration 
The increase in outflows of migration has led to a recruitment agencies (for Gulf and 
Malaysia) and financing (for all destinations) with growing informal offshoots which are 
                                                           
25 See	World	Bank	ȋʹͲͳȌ	Nepal	Development	Update:	Remittances	at	Risk 
26 Dissanayake	ȋAugust	ʹͲͳȌ	Jobs,	Entrepreneurship	and	Migration	in	Nepal:	Advice	for	DF)D	Nepal	
27 Centre	for	the	Study	of	Labour	and	Mobility	ȋʹͲͳ͵Ȍ	Taken	for	Granted,	Nepali	Migration	to	)ndia	
28 Centre	for	the	Study	of	Labour	and	Mobility	ȋʹͲͳ͵Ȍ	Taken	for	Granted,	Nepali	Migration	to	)ndia 
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capturing a substantial proportion value of migration due to overcharging and 
exploitation on recruitment fees and interest rates. 
 
These informal recruitment and financing channels are leading to higher than 
necessary costs of migration, debt bondage, lower disposable income for consumption, 
lower rates of savings and therefore inability to invest. Informal channels divert the 
opportunities for the migrant to maximise capital accumulation and productive 
investment. They also put migrants at greater risk of trafficking and forced labour. 

1. Recruitment supply chains 

The lack of formalisation and accountability of the full labour supply chain leads 
to common incidents of overcharging, fraud and debt bondage. The Free Visa 
Free Ticket Policy is not always being implemented by recruitment agencies and 
there is no regulatory body to enforce this. Recruitment agencies require agents 
or sub brokers to operate at the local level to recruit which further leads to a lack 
of transparency. When overcharging or cheating, these operators are not 
accountable to local authorities, often flee and do not appear to face legal or 
other consequences. Victims find it difficult to bring their complaint to 
Kathmandu and seek legal support. A lack of provisions at local government 
level for access to justice and law enforcement means informal operators are 
unaccountable.  

 
The fact that there are informal recruitment operators and no way (e.g. through 
a legitimate licencing certificate, office) to distinguish between a legitimate agent 
and a ‘trafficker’ means that people are at risk of being trafficked. Despite 
awareness-raising on risks, people often have no choice or alternative but to 
use these agents. 

 
Social risks of trafficking are well known and alone merit concerted efforts to 
tackle the challenge. However, there is also an economic loss to the state. The 
individuals who are trafficked could alternatively be migrating through formal 
routes, contributing to taxes, and brought into the remittance economy.  

 
2. Informal financing channels 

Financing migration and remittance transfer is largely informal in Nepal. One 
study29 found that 86.9% of migrants loaned from friends, relatives and 
neighbours and only 5% loaned from a bank or 11.9% from a savings or finance 
company. Migrants are using informal channels which is risky to personal and 
financial security, raises the cost and erodes their savings and investment 
potential. High informal loans with interest rates up to 60% leads to debt 
bondage which negatively impacts consumption, savings, and investment. 
Migrants are remitting are largely through informal channels (Hundi) or 
remittance transfer companies. This could be a missed opportunity for savings 
and investment. In Nepal and destination countries there are a lack of formal 
products and services designed for migrants, incentivise savings and 
entrepreneurial activities. An attempt for a migrant loan guaranteed by the 
Government Welfare scheme saw high rates of defaults on the loans. So far 
there is not enough evidence on the market opportunities in the remittance 
space. Further detailed research and consultation with a range of financial 
institutions is required to better understand supply and demand for formal 

                                                           
29 USA)D,	The	Asia	Foundation,	and	World	Education	ȋʹͲͳȌ:	Foreign	Labour	Migration	Remittances	and	their	)mpact		
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financial services for migrants as well as incentives for formalisation. DFID 
Nepal has commissioned a PEAKs study on this subject which should be 
available by end December 2016. 

 
3. Remittance use 

Remittances are supporting positive outcomes in education, health, and 
land/property ownership and fuelling consumption all of which are reducing 
poverty in Nepal. They also help build resilience to shocks; the 2015 
earthquakes saw a rise in remittance flows immediately after the earthquakes. 
The Nepal Economic Survey 2014 stated that the poverty rate has decreased 
significantly from 42% in 1995 to 23.8% in early 2014, largely due to 
remittances. However, there is a greater scope for remittances to play an even 
stronger catalytic role in poverty reduction. The major challenge in Nepal is that 
a large proportion of migrants are paying back loan repayments and have low 
rates of savings which reduces the potential that remittances have for  shock 
resilience, asset building and investment. 

 
Attempts to attract remittance investment in Government bonds have not had a wide 
uptake. Efforts to attract and support investment and entrepreneurship with stronger 
perceived benefits at the migrant level remain largely untapped. 
 

 
 
The above chart draws on a study30 of how 300 migrants spent their remittances. 
Seventy nine per cent of respondents were spending their earnings on loan 
repayments. This could be significantly reduced if using formal channels and 
standardised interest rates. 
 

 
 

Source: IIDS, IOM, 2016 Role of Remittances as Effective Development Finance 
                                                           
30 USA)D,	The	Asia	Foundation,	and	World	Education	ȋʹͲͳȌ:	Foreign	Labour	Migration	Remittances	and	their	)mpact 
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Low skilled labour, dangerous and vulnerable work 

Overseas demand for the Nepali workforce is currently in unskilled31 work. Employers 
reserve more skilled labour for other nationalities (e.g. in the Gulf semi-skilled or 
supervisory work is reserved for Indian, Nigerian, Ghanaian nationals). Nepalis largely 
occupy low skilled jobs32 in construction, security, domestic work or agricultural labour. 
Governments in Gulf states operate a quota system from each country and the 
selection is based on perceptions of skills. Furthermore, employers are unlikely to 
recognise a Nepali skills certificate33.  Low skilled jobs can lead to greater vulnerability, 
low (or sometimes non) pay and therefore migrants are likely to need to return for a 
second or third cycle. Bondage to the employer (e.g. domestic work) is often more 
stark in low skilled sectors.  
 
At destination 
 
Employers 
The sectors of work that many Nepalis occupy e.g. construction or domestic work are 
open to malpractice, informal work, inability to unionise or protect workers’ rights, 
‘sponsorship’ or ‘ownership’ bonding employees to employers, laws which state 
employers should pay salaries into bank accounts are not respected, poor working 
conditions (cardiac arrests and work related incidents are the highest cause of deaths), 
and non or low pay. 
 
In construction, labour supply contractors are providing the link between the employee 
and the construction firms and are often where the problems of malpractice lie. In 
domestic work, women are often travelling illegally and find work directly with families 
which can be open to abuse, exploitation and lack of protection. 

Circular migration, return and reintegration 

Currently migrants are forced to return for a second or third round of migration because 
they did not earn or save enough on the first round. Amongst other factors, this is due 
to the high cost of migration, and lack of employment opportunities in Nepal on return. 
 
A lack of employment opportunities means that entrepreneurship is an economic 
necessity and more feasible option than obtaining a formal job. A World Bank34 survey 
found that nearly half of the Nepali youth surveyed on return from migration abroad 
had either invested in or were thinking of investing in business (new or existing). 
Constraints to entrepreneurship were identified as lack of access to business 
information, credit, trainings, technical support and organisations linking skills with 
prospects. 
 
Similarly, an IOM study of migrants returning from South Korea on the EPS scheme 
found that 65% of those who saved did so with an intention start a business. In fact 
47% stated the most attractive investment on return would be a private business. 
However, the specific constraints identified were a lack of trust in Nepal (66%), political 
issues/instability (39%) and no savings/lack of available funds (31%). 
 

                                                           
31)LO	ȋʹͲͳͷȌ	Labour	Market	Trends	Analysis	and	Labour	Migration	from	South	Asia	to	Gulf	Cooperation	Council	States,	)ndia	and	Malaysia		
32 According	to	Labour	Migration	for	Employment	A	Status	Report	for	Nepal	ʹͲͳͶ‐ͳͷ,	Ͷ	per	cent	of	the	labour	permits	issued	by	the	Government	in	ʹͲͳͶ/ͳͷ	were	for	unskilled	labour,	ʹͷ	per	cent	semi‐skilled	and	ͳ	per	cent	skilled	workers. 
33 World	Bank	ȋʹͲͳ͵Ȍ	Migration	and	Entrepreneurship	in	Nepal,	With	a	Focus	on	Youth	
34 World Bank (2013) Migration and Entrepreneurship in Nepal, With a Focus on Youth 
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According to the Asia Foundation report, when businesses are set up they tend to be 
small business activities rather than entrepreneurship via large scale businesses. Main 
reasons for not investing in a business cited were insufficient funds (28.8%), lack of 
human resources in the household (23.8%) lack of knowledge or skills (19.2%).  
 
According to the World Bank35 study a majority of returnees felt their skills acquired 
abroad were not relevant or applicable in Nepal. Finally, there is scope to capture the 
skills of returnees, and recognise prior learning.  
 
Consistent messages from the three studies suggest that returnees would like to set up 
their own businesses but require access to further capital, additional skills and 
business training as well as greater political and economic stability in the country. 
 
A summary of the main problems identified are:  
 

• Informal recruitment sub agents and loan sharks are capturing a value of 
migration 

• Lack of transparency and accountability in recruitment, non-enforcement of the 
Free Visa Free Ticket policy 

• Use of informal channels to fund and remit; high cost of migration is leading to 
indebtedness 

• Potential to further maximise savings and investment not yet fully capitalised on 
• Demand for Nepali workforce is largely in low or unskilled work, low paid or 

undocumented/informal work which is a loss for tax revenue and remittances 
• Employment standards in destination states 
• Circular migration, return and reintegration (lack of employment and investment 

opportunities for returnees. 
 

                                                           
35 World Bank (2013) Migration and Entrepreneurship in Nepal, With a Focus on Youth 
 



48

 

 

Section 3 - Appendix A 
Schedule of Processing, Personal Data and Data Subjects  
 
This schedule is for use with Clause 32 where [DFID is the - select as appropriate - Controller or Joint Controller 
and] the Supplier is the [select as appropriate - Controller, Joint Controller and / or Processor].  
 
It shall be completed by the Controller, who may take account of the views of the Processors. The completed 
schedule must be agreed formally as part of the contract with DFID and any changes to the content of this 
schedule must be agreed formally with DFID under a Contract Amendment. 
 
The Supplier shall comply with any further written instructions from DFID with respect to compliance with the 
Clause 32 and the agreed schedule below. Any such further instructions shall be incorporated into this Schedule 
by way of a formal DFID Contract Amendment. 
 

Description Details 

Identity of the Controller 
and Processor 

The Parties acknowledge that for the purposes of the Data Protection 
Legislation, in accordance with Clause 32 (Section 2 of the contract), 
the Controller and Processor roles will be determined during the initial 
5 months of this contract. The Controller will then be required to 
complete this Schedule (Appendix A) to clearly state the personal data 
to be processed as part of the contracted services, along with the 
purpose and means of processing. This must be agreed under a formal 
contract amendment before any personal data can be processed by 
the Supplier under this contract, and Appendix A must be concluded 
formally within 5 months of the Contract Award date. 

Subject matter of the processing [This should be a high level, short description of what the processing is 
about i.e. its subject matter of the contract. Example: The processing is 
needed in order to ensure that the Processor can effectively deliver the 
contract to provide a service to members of the public. ] 

Duration of the processing [Clearly set out the duration of the processing including dates] 

Nature and purposes of the 
processing 

[Please be as specific as possible, but make sure that you cover all 
intended purposes. The nature of the processing means any operation 
such as collection, recording, organisation, structuring, storage, 
adaptation or alteration, retrieval, consultation, use, disclosure by 
transmission, dissemination or otherwise making available, alignment 
or combination, restriction, erasure or destruction of data (whether or 
not by automated means) etc. The purpose might include: employment 
processing, statutory obligation, recruitment assessment etc] 

Type of Personal Data [and Special 
Categories of Personal Data] 

[Examples here include: name, address, date of birth, NI number, 
telephone number, pay, images, biometric data etc] 

Categories of Data Subject [Examples include: Staff (including volunteers, agents, and temporary 
workers), customers/ clients, suppliers, patients, students / pupils, 
members of the public, users of a particular website etc] 

Plan for return and destruction of 
the data once the processing is 
complete. UNLESS requirement 
under European Union or 
European member state law to 
preserve that type of data 

[Describe how long the data will be retained for, how it be returned or 
destroyed] 

 
 




