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1. OVERVIEW OF Invitation to compete
1.1 The following documents form part of this ITC:

	DOCUMENTS RELEVANT TO BOTH THE SELECTION AND AWARD PHASES

	· Instructions to Potential Providers (this document)
Provides an introduction to the Procurement and signposts key information

	· Annex 1 - Glossary 

Set out the definition of all the Capitalised words in the various ITC documents 

	· Attachment 1 – Terms of Participation

Sets out rights and obligations which apply to Potential Providers and the Authority   during this Procurement

	· Attachment 2 – Service Description

A detailed description of the services that the Supplier will be required to supply to the Authority

	· Attachment 3 – Contract 

Provides the draft terms of Contract that will exist between the Authority and the successful Potential Provider for the provision of the Services to the Authority

	· Attachment 4 – Evaluation Guidance

A document describing the evaluation methodology and evaluation criteria for the ITC

	· Attachment 5 - Clarification Questions Submission Template 

A template for submitting clarification questions to the Authority during the clarification      period in the Selection Phase and (for those Potential Providers who qualify to the Award Phase) the Award Phase

	SELECTION PHASE: DOCUMENTS TO COMPLETE AND RETURN BY THE APPLICABLE SELECTION DEADLINE 

	· Attachment 6 - Expression of Interest (EoI) Form 

A form to be submitted by Potential Providers wanting to participate in this Procurement which states which Lots they are applying for 

	· Attachment 7 – Selection Questionnaire 

A template containing selection questions (pre-qualification questionnaire) which a Potential Provider is required to respond to. One copy of the Selection Questionnaire must be completed and submitted in respect of each Lot for which the Potential Provider expresses an interest

	· Attachment 8 – Acceptance of Terms of Participation Form

       A form to be submitted by Potential Providers to confirm their acceptance of the Terms of Participation

	· Attachment 9 – Non-Disclosure Agreement

A Non-Disclosure Agreement to be signed by a Potential Provider wishing to participate in this Procurement

	· Attachment 10 - Conflict of Interest Declaration 

Conflict of Interest Declaration to be signed by the Potential Provider wishing to participate in this Procurement

	AWARD PHASE: INFORMATION AND GUIDANCE 

	· Attachment 11 – Financial Submission Guidance
A document providing guidance on how to complete the Financial Submission Template

	· Attachment 12 – Allowable Assumptions Guidance

A document providing guidance on how to complete the Allowable Assumptions Template

	AWARD PHASE: DOCUMENTS TO COMPLETE AND RETURN BY THE TENDER SUBMISSION DEADLINE (if selected following the Selection Phase)

	· Attachment 13 – Award Questionnaire

A template containing award questions which a Potential Provider who has qualified to the Award Phase is expected to respond to or complete (including any attachments permitted in the Award Questionnaire)

	· Attachment 14 – Financial Submission Template
A template requiring pricing detail which a Potential Provider who has qualified to the Award Phase is required to submit

	· Attachment 15 – Allowable Assumptions Template

A template setting out Authority Provided Allowable Assumptions and which allows the Potential Provider to submit any Proposed Assumptions

	· Attachment 16 – Outline Implementation Plan

A template for the tendering of an Outline Implementation Plan for inclusion in the Contract which a Potential Provider who has qualified to the Award Phase (AQ.7) is required to submit 

	· Attachment 17 - Commercially Sensitive or Confidential Information

A template to be completed by the Potential Provider as part of their submission

	· Attachment 18 - Form of Tender Declaration

Form of Tender Declaration to be signed by the Potential Provider in support of their submission

	AWARD PHASE: ADDITIONAL DOCUMENTS TO BE COMPLETED IF APPLICABLE 

	· Attachment 19 – Changes to Contracting Arrangements Template 

A template for Potential Providers who apply as Lead Contacts and/or with Sub-Contractors to submit any changes to their Group of Economic Operators and/or Sub-Contractors during this Procurement after their original submission of those details in their Selection Questionnaire 


2. Introduction
2.1 This document contains important information about the Procurement process and the contract that the Authority intends to award. 
Interpretation

2.2 Except where specified or the context requires, capitalised expressions in this document and the rest of the ITC shall have the meaning given to them in the Glossary (Annex 1).
Summary of the Procurement

2.3 The Department of Health, acting on behalf of the NHS Business Services Authority, is issuing this ITC in connection with this Procurement of Category Tower Suppliers and as part of the Procurement Transformation Programme. 
2.4 Background information about the PTP and how the Category Towers fits in the PTP is included in the Tender Letter and other documents in the Data Room. Potential Providers are advised to study these documents carefully together with all other documents in the Invitation to Compete. 
2.5 The Procurement is conducted in accordance with the restricted procedure under the Public Contracts Regulations 2015.
2.6 The Procurement is being conducted in two (2) Tranches.  Tranche One (Medical) has six (6) Lots and Tranche Two (Capital and Non-Medical) has four (4) Lots (please refer to the Data Room for a detailed breakdown of the Lots within each Tranche). 
2.7 The Procurement in each Tranche will be conducted in two phases, the Selection Phase and the Award Phase. Further details about these phases are provided in paragraph 3 below. 

2.8 The Procurement in each Tranche will follow a separate timetable. Further details are provided in paragraph 6.

2.9 At the conclusion of the Award Phase for each Tranche, the Authority will identify one (1) Potential Provider per Lot in the relevant Tranche, who, subject to the Lot Award Limitation and paragraph 13, will be awarded the contract in respect of that Lot. 
2.10 The Authority imposes a limit of a maximum of three (3) Lots that any one Potential Provider may be awarded (the “Lot Award Limitation”). The limit applies across both Tranches, such that any one Potential Provider can win no more than three (3) Lots in total across Tranche One and Tranche Two. Potential Providers should read carefully the detailed provisions and rules in relation to the Lot Award Limitation in paragraph 7 of the Evaluation Guidance.  
3. SUMMARY OF THE PROCESS

Expression of Interest

3.1 The first stage of the process is for Potential Providers to complete the Expression of Interest form (“EoI”) stating which Lot(s) they are interested in applying for. 
3.2 Potential Providers must submit their EoI for Lots in Tranche One by the Tranche One Selection Deadline and for Lots in Tranche Two by the Tranche Two Selection Deadline.
Selection Phase
3.3 To participate in the Selection Phase for a Lot, Potential Providers must complete and return the Selection Questionnaire(s) and all other documentation which is listed as to be completed and returned at the Selection Phase in paragraph 1.1 (“Selection Documentation”) by the relevant deadline stated in paragraph 3.5. 

3.4 Potential Providers must complete a separate Selection Questionnaire in respect of each Lot for which they apply in their EoI. 

3.5 Potential Providers applying in their Eol for Lots; 
3.5.1 in Tranche One only must complete and submit their Selection Documentation by the Tranche One Selection Deadline; 
3.5.2 in Tranche Two only must complete and submit their Selection Documentation by the Tranche Two Selection Deadline; and
3.5.3 in both Tranche One and Tranche Two must complete and submit their Selection Documentation for Tranche One by the Tranche One Selection Deadline and their Selection Documentation for Tranche Two by the Tranche Two Selection Deadline.
3.6 Following receipt by the Authority of the Selection Documentation, the evaluation of the Selection Questionnaire for each Lot will be conducted using the Marking Scheme and methodology set out in the Evaluation Guidance.
3.7 The Evaluation Guidance is provided to Potential Providers to ensure full understanding of how responses to the Invitation to Compete will be evaluated by the evaluating panel.
Award Phase
3.8 Following the completion of the Selection Phase for the Lots in a Tranche, the Authority shall proceed to the Award Phase for the Lots in the relevant Tranche.  
3.9 Potential Providers shall be shortlisted to participate in the Award Phase in accordance with the Evaluation Guidance. The Authority intends to hold a “bidder day” as part of the Award Phase to provide an opportunity for the Authority to present information to Potential Providers to confirm the intent behind the Award Stage documentation, and the operation of the Contract and financial model (particularly Schedules 3 and 6 of the Contract). Further details of the bidder day will be issued to shortlisted Potential Providers via the e-Sourcing Portal.
3.10 To participate in the Award Phase, those Potential Providers who have been shortlisted from the Selection Phase must complete and return their Tender, including all the documentation which is listed as to be completed and returned during the Award Phase in paragraph 1.1, by the relevant Tender Submission Deadline listed in paragraph 6.

3.11 Potential Providers must submit a separate Tender in respect of each Lot for which they are shortlisted.

3.12 Evaluation of Tenders in the Award Phase is based on Most Economically Advantageous Tender (MEAT) in accordance with the Marking Scheme and methodology in the Evaluation Guidance. 
3.13 Subject to paragraphs 2.10 and 13, the Potential Provider who achieves the highest Final Score in the Lot(s) it has applied for will be awarded the contract for those Lot(s).
4. Service dESCRIPTION 

4.1 A detailed description of the Services that a Supplier will be required to supply for each Lot is set out the Service Description and a short description is contained in the OJEU Contract Notice (Ref 2016/S 249-458178). 
4.2 Tenders must be submitted in accordance with the requirements of the Service Description in relation to the relevant Lot(s).
5. The Contract

5.1 This Procurement will result in the award of a contract for each Lot.  Once the contract has been executed, the Potential Provider will become the Supplier (for the purposes of the executed contract).

5.2 The contract is being offered under the Authority’s terms of Contract (including the attached Schedules).

5.3 The Potential Provider may not amend the terms of Contract. The Authority may at its sole discretion make amendment to the terms of Contract and any associated schedules, including without limitation to take into account any clarifications sought on points of ambiguity or apparent error. The Authority may then re-issue the amended terms of Contract and schedules by the deadline for responding to clarification questions received by Potential Providers in the Award Phase (in paragraph 6) or elect to make any changes it has agreed to during that clarification period prior to the execution (signature) of the contract.
5.4 The Potential Providers’ attention is also drawn to the provisions of Schedule 11 (Staff Transfer) of the terms of Contract. Indicative data (anonymous) concerning transferring employees (together with relevant employment details) who may transfer to the Supplier on the Relevant Transfer Date (as defined in the Contract) is available in the Data Room. Whilst the Authority believes that TUPE may apply at the commencement and potentially the termination of the Services, Potential Providers are required to make and rely upon their own assessment as to the potential application and impact of TUPE on the Services and the related employment and pensions costs and liabilities.
5.5 The contract for each Lot will be for an initial three (3) year period (excluding the implementation period). The Contract will commence on the date of execution of the Contract, which will also be the commencement date of the Implementation Period (as defined in the Contract). The contract may be extended in accordance with clause 5 of the terms of Contract. Potential Providers are referred to the exact provisions in the terms of Contract.

5.6 The estimated total value of the contracts expected to be awarded under this Procurement is set out in the OJEU Contract Notice.
6. PROCUREMENT TIMETABLE 
6.1 The timetable for this Procurement is set out in the table below.
6.2 This timetable is indicative and may be changed by the Authority at any time. The Potential Provider will be informed through the e-Sourcing Portal if changes to this timetable are made.
Tranche One

Tranche One Selection Phase:

	DATE
	ACTIVITY

	22 December  2016
	Despatch of the OJEU Contract Notice 

	3 January 2017
	Tranche One Selection Phase clarification period starts

	23 January 2017 11:00.00 GMT                               
	Tranche One Selection Phase clarification period closes                         (“Selection Phase Clarifications Deadline”)

	27 January 2017 15:00.00 GMT                                
	Deadline for Authority to respond to the clarification questions received by Potential Providers during the Tranche One Selection Phase

	6 February 2017  15:00.00 GMT                                 
	Deadline for submission by Potential Providers via the e-Sourcing Portal of completed:

· EoI for Tranche One; and 

· Selection Questionnaire(s) for Tranche One

 (“Tranche One Selection Deadline”) 

	7 February to                                          28 February 2017
	Evaluation period for Potential Providers’ responses to Tranche One Selection Questionnaires

	10 March 2017
	Notification to shortlisted Tranche One Potential Providers who proceed to the Award Phase and notification to unsuccessful Tranche One Potential Providers who are set aside at the conclusion of the Selection Phase


Tranche One Award Phase:

	DATE
	ACTIVITY

	13 March 2017
	Invitation to Tender only to Potential Providers shortlisted from the Tranche One Selection Phase - Tranche One Award Phase opens on the e-Sourcing Portal and access to the Data Room is granted

	13 March 2017
	Tranche One Award Phase clarification period starts

	21 March 2017
	Shortlisted Potential Provider DH Presentation Day (by invitation only)

	13 April 2017
	Tranche One Award Phase clarification period closes                                 (“Award Phase Clarifications Deadline”)

	5 May 2017
	Deadline for Authority to respond to clarification questions received by Potential Providers during the Tranche One Award Phase

	15 May 2017
15:00.00 GMT                                         
	Deadline for submission of Tranche One Tenders by Potential Providers via the e-Sourcing Portal (“Tender Submission Deadline”) 

	22 May to 16 June 2017
	Evaluation period for Potential Providers’ Tranche One Tenders 

	23 June  to 11 August 2017
	Internal Department of Health and HMT Approvals

	14 August 2017
	Intention to award contract notices issued to successful Tranche One Potential Providers and notification to unsuccessful Tranche One Potential Providers

	15 August to                                     25 August 2017
	Standstill Period (in accordance with Regulation 87)



	29 August to                                   8 September 2017 
	Expected execution (signature) date of Tranche One contracts


Tranche Two

Tranche Two Selection Phase:

	DATE
	ACTIVITY

	15 May 2017
	Tranche Two Selection Phase opens on the e-Sourcing Portal 

	15 May 2017
	Tranche Two Selection Phase clarification period starts

	5 June 2017   11:00.00 GMT                               
	Tranche Two Selection Phase clarification period closes                                      (“Selection Phase Clarifications Deadline”)

	9 June 2017   15:00.00 GMT                               
	Deadline for Authority to respond to the clarification questions received by Potential Providers during the Tranche Two Selection Phase

	19 June 2017   15:00.00 GMT                                      
	Deadline for submission by Potential Providers via the e-Sourcing Portal of:

· EoI for Tranche Two; and 

· completed Selection Questionnaire(s) for Tranche Two

 (“Tranche Two Selection Deadline”) 

	20 June to 4 July 2017
	Evaluation period for Potential Providers’ responses to Tranche Two Selection Questionnaires

	14 July 2017
	Notification to shortlisted Potential Providers who proceed to the Tranche Two Award Phase and notification to unsuccessful Potential Providers who are set aside at the conclusion of the Tranche Two Selection Phase



Tranche Two Award Phase:

	DATE
	ACTIVITY

	17 July 2017
	Invitation to Tender only to Potential Providers shortlisted from the Tranche One Selection Phase - Tranche One Award Phase opens on the e-Sourcing Portal and access to the Data Room is granted

	17 July 2017
	Tranche Two Award Phase clarification period starts

	25 July 2017
	Shortlisted Potential Provider DH Presentation Day (by invitation only)

	4 August 2017
	Tranche Two Award Phase clarification period closes                               (“Award Phase Clarifications Deadline”)

	11 August 2017
	Deadline for Authority to respond to clarification questions received by Potential Providers during the Tranche Two Award Phase

	21 August 2017   15:00.00 GMT                     
	Deadline for submission of Tranche Two Tenders by Potential Providers via the e-Sourcing Portal (“Tender Submission Deadline”) 

	22 August to                        29 September 2017
	Evaluation period for Potential Providers’ Tranche Two Tenders 

	6 October  to                        24 November 2017
	Internal Department of Health and HMT Approvals

	27 November 2017
	Intention to award contract notices issued to successful Tranche Two Potential Providers and notification to unsuccessful Tranche Two Potential Providers

	28 November  to                  8 December 2017
	Standstill Period (in accordance with Regulation 87)



	8 December  to                  22 December 2017 
	Expected execution (signature) date of Tranche Two contracts


7. SMALL and MEDIUM ENTERPRISES (SMEs)

7.1 The Authority is fully committed to supporting the Government’s small and medium-sized enterprise (SME) initiative; including the aspiration that 33% of central government spend goes to SME’s by 2020.  All Potential Providers, as potential suppliers to the Authority, will also be expected to support this initiative both directly and through their supply chains. 

7.2 The Authority participates in a mandatory pan-government reporting scheme quarterly on direct expenditure and indirect supply-chain expenditure with SMEs. This is part of the Government’s target to achieve 33% of spend with SMEs. The successful Potential Provider will be expected to commit to the provision of supply-chain SME spend data to support this government priority at pre-defined reporting points.

8. responding to the invitation to compete
8.1 This Invitation to Compete contains the information and instructions the Potential Provider needs to include in their responses to the Invitation to Compete.  
8.2 To participate in this Procurement Potential Providers are required to comply fully with the instructions in this document and elsewhere in the Invitation to Compete. Potential Providers are strongly advised to read through all documentation first to ensure they understand how to submit a fully compliant response to the Invitation to Compete. Failure to follow these instructions may result in the rejection of a Tender.  

8.3 The Potential Providers’ attention is also drawn to the Terms of Participation which shall apply throughout this Procurement.  Potential Providers are required to confirm in their completed Selection Questionnaires (see the section therein entitled Participation Requirements) acceptance of these terms in order to be included in this Procurement.

8.4 The Authority is using its e-Sourcing Portal to manage this Procurement.  Responses to the Invitation to Compete must be submitted via the e-Sourcing Portal. Responses submitted by any other means will not be accepted. All communications relating to this Procurement will be conducted through the e-Sourcing Portal, unless otherwise instructed by the Authority.
8.5 Potential Providers should refer to the BMS e-Tendering Manual for guidance on how to use the e-Sourcing Portal.  Tenders must be uploaded via the Sourcing Home Page using the ‘Actions’ window and selecting ‘Create Quote’.  Documents uploaded using the ‘New Message/Documents’ tab are not correctly linked to the Invitation to Compete and therefore will be rejected. 
8.6 Please note that the Department of Health is in the process of changing its e-tendering systems and may change the e-sourcing tool during this Procurement.  The Department of Health will try to minimise the impact this will have on this Procurement and all Potential Providers will be kept informed of any changes.

8.7 In order to ensure the primary contact receives messages in relation to this Procurement (including responses to questions), Potential Providers should send an online message via the e-Sourcing Portal using their primary login. Online messaging is accessible via the ‘Actions’ drop down in the top right hand corner of the screen.  Messages from the Authority are only sent to Potential Providers who have sent an initial acknowledgment (the initial online message) that they wish to participate (Note: this is a technical requirement and not the same as the EoI).  For further assistance please refer to the e-tendering guidance provided on the Department of Health’s website at: https://www.gov.uk/government/organisations/department-of-health/about/Procurement. 

8.8 Should Potential Providers experience any technical difficulties uploading their Tender, they must contact the e-Sourcing Portal helpdesk prior to the Tender Submission Deadline.  If a Potential Provider needs any assistance using the e-Sourcing Portal, the Supplier Helpdesk is available between 10am and 4pm, Monday to Friday (excluding public and bank holidays). Please call telephone number 0113 254 5777.
8.9 Additional supporting information for this Invitation to Compete is available within the Authority’s secure document storage facility (the “Data Room”). All Attachments and other documents referred to in the Invitation to Compete are provided along with the relevant Data Room document reference in bold type e.g. (CT00001). To request access to the Data Room, please send an email CategoryTowers@dh.gsi.gov.uk. Any queries relating to the Data Room should be sent to CategoryTowers@dh.gsi.gov.uk. 
8.10 It is the Potential Provider’s responsibility to:

8.10.1 ensure that a fully compliant response to the Invitation to Compete is submitted;
8.10.2 ensure that the latest versions of this document and its Attachments are used; and

8.10.3 allow plenty of time for the uploading of Tender responses into the e-Sourcing Portal. 
8.11 No additional attachments should be submitted with a response to the Invitation to Compete unless specifically requested by the Authority. 

8.12 A fully compliant response in document format to any part of the Invitation to Compete must adhere to the following instructions (the following list is not exhaustive):

8.12.1 it must be submitted in the English (UK) language;
8.12.2 arial font size 10 as a minimum and line spacing must be 1.0 or more;
8.12.3 all questions must be answered accurately and as fully as possible, within any word / character or page limits specified. The Authority will disregard any part of a response to a question which exceeds the specified word / character limit (i.e. the excess will be disregarded, not the whole response);
8.12.4 all pages of a response must be sequentially numbered (including any forms to be completed and returned); 

8.12.5 all Potential Providers must submit their responses in a editable format; non-editable documents will not be accepted, unless otherwise specifically requested by the Authority;
8.12.6 questions should not be answered by cross referring to other answers or to other materials (e.g. annual company reports located on a web site), and each question answered must be complete in its own right. Potential Providers may provide evidence in their responses to questions SQ7.1 to SQ7.7 of the Selection Questionnaire by making reference in such responses to their answers in response to section 6 of the Selection Questionnaire, and
8.12.7  documents must not be embedded within other documents. Instead, Potential Providers should provide separate electronic copies of any requested documents, clearly labelled and referenced, if necessary.

8.13 All responses to the Invitation to Compete must be received by the Authority before the relevant deadlines stated in paragraph 6.  Responses received on or after those deadlines will be considered non-compliant and may be excluded from this Procurement. It is the Authority’s policy not to accept late submissions, unless there are exceptional circumstances, normally outside the control of one of the parties.
8.14 Potential Providers may only modify and resubmit a response to the Invitation to Compete at any time prior to the relevant deadline stated in paragraph 6.  Potential Providers wishing to submit a new or modified response to any part of the Invitation to Compete after uploading it on the e-Sourcing Portal, but prior to any applicable deadline in the timetable in paragraph 6, should contact the Authority email box CategoryTowers@dh.gsi.gov.uk to advise that a replacement response is being submitted. The Potential Provider will then be advised of the process for re-submission.
8.15 Potential Providers may withdraw from this Procurement by choosing not to submit a response to this Invitation to Compete. In that case, Potential Providers should inform the Authority by email to CategoryTowers@dh.gsi.gov.uk  as soon as they have made their decision to no longer proceed with this Procurement. 
8.16 By submitting a response to the Invitation to Compete, unless otherwise disclosed in writing to the Authority with that response, any information supplied by the Potential Provider shall be true and accurate at the time of submitting the response and remain so (or be correctly updated) during this Procurement.
8.17 If information given by a Potential Provider in its response to the Invitation to Compete is found by the Authority to be false or misleading, the Potential Provider may be disqualified.  For the avoidance of doubt, any Potential Provider who becomes disqualified will be excluded from any further participation in this Procurement. 

8.18 Tenders must remain valid and capable of acceptance by the Authority for a period of 180 days following the relevant Tender Submission Deadline.

9. CONTRACTING ARRANGEMENTS (Sub-contractORS AND GROUPS OF ECONOMIC OPERATORS)

9.1 The Authority welcomes participation in this Procurement by any Economic Operators (as defined in the Regulations) and whether bidding, for example, as a single entity or Group of Economic Operators, and with or without Sub-Contractors.  
9.2 It is important, however, that a Potential Provider’s relevant responses to the Invitation to Compete accurately convey how it will satisfy the minimum requirements for legal, economic, technical and professional capacity, as the Authority needs clarity on how bids are structured in terms of organisations contributing to them. 

9.3 The Selection Questionnaire provides guidance on specific questions where Potential Providers who are Groups of Economic Operators or include Sub-Contractors in their bids must answer those questions also in respect of all members of their Group of Economic Operators and/or proposed Sub-Contractors. 
Group of Economic Operators

9.4 Where a Potential Provider is a Group of Economic Operators the provisions of paragraphs 9.5 to 9.10 must be followed.

9.5 A Lead Contact should be nominated to lead the bidding process and to complete the responses to the Invitation to Compete on behalf of all the other members of the Group of Economic Operators.  
9.6 Details of the members of the proposed Group of Economic Operators and the percentage of contractual obligations assigned to each member should be provided in question 1.2(a) of the Selection Questionnaire. 
9.7 The responses to the Invitation to Compete must be completed in the name and ‘voice’ of all the members of the Group of Economic Operators that, if successful, would enter into a contract with the Authority. 

9.8 Reliance on one or more members of the Group of Economic Operators to provide the Services must be described in the relevant responses to the Invitation to Compete. The Lead Contact must clearly identify in responses to questions when it is relying on a member of the Group of Economic Operators and explain the member’s role, capability and experience as the context of the question requires.
9.9 If the Group of Economic Operators is successful, it may provide the Services to the Authority with all its members signing the contract and assuming joint and several responsibility for performance.  
9.10 The Authority may require the Group of Economic Operators to assume a specific legal form for the purpose of concluding the contract.  In that case, the Authority may require the members of the Group of Economic Operators to nominate a guarantor for the single legal entity’s performance of the contract, and following such requirement the Authority reserves the right to request and assess information on the economic and financial standing of the proposed guarantor. The Authority reserves the right to disqualify a Group of Economic Operators from further participation in this Procurement in the event that the Group of Economic Operators either: (i) do not assume a specific legal form as required by the Authority; or (ii) do not nominate a guarantor that resolves any Authority concerns around the economic and financial standing of such single legal entity.
Sub-Contracting Proposals

9.11 Where a Potential Provider (whether a single entity or a Group of Economic Operators) proposes to sub-contract elements of their obligations, the provisions of paragraphs 9.12 to 9.16 must be followed. 
9.12 Where Potential Providers propose to use one or more Sub-Contractors, they should complete question 1.2(b) in the Selection Questionnaire.
9.13 Subject to paragraph 9.14, only Sub-Contractors identified in the relevant responses to the Invitation to Compete will be able to provide Services through the contract if the Potential Provider is successful. Any organisation, group company, subsidiary, parent company, holding company, associated company, franchise or fellow franchise, strategic partner or organisation in any other relationship with the Potential Provider to whom the Potential Provider sub-contracts part of their obligations must be identified as a Sub-Contractor in the relevant responses to the Invitation to Compete.
9.14 The Authority does not require all sub-contractors to be disclosed.  Only Sub-Contractors who directly contribute to the ability to meet obligations under the Contract must be disclosed.  There is no need to specify sub-contractors supplying general services to the Potential Provider (such as window cleaners, lawyers, desktop software providers etc.).
9.15 Reliance on the capability and/or experience of one or more Sub-Contractors to demonstrate ability to provide the Services must be described in the relevant responses to the Invitation to Compete.  Potential Providers must clearly identify in responses to questions when they are relying on a Sub-Contractor and explain the Sub-Contractor’s role, capability and experience as the context of the question requires.

9.16 Details should also be provided in Potential Providers’ relevant responses of the proportion of any contract awarded that the Potential Provider proposes to sub-contract.
Changes to contracting arrangements

9.17 The Authority recognises that arrangements in relation to Groups of Economic Operators and/or Sub-Contractors may be subject to future change, and may not be finalised until a later date.  However, any changes to those arrangements may affect the ability to deliver the Services. Potential Providers must notify the Authority in writing as soon as they become aware of any such changes to the Group of Economic Operators or proposed Sub-Contractors.  The notification should be submitted to the Authority via the e-Sourcing Portal by completing the Changes to Contracting Arrangements (Attachment 19).
9.18 The Authority will assess the new information provided and reserves the right to exclude the Potential Provider in accordance with the Terms of Participation.

9.19 Failure to notify the Authority of any changes in accordance with paragraph 9.17 may lead to a Potential Provider being disqualified from the Procurement.

Terms of Participation

9.20 The Authority requires Potential Providers to confirm that any proposed Sub-Contractor and/or, in the case of a Lead Contact, member of a Group of Economic Operators has read, understood and complied with all the statements contained within the Terms of Participation.
9.21 The Authority reserves the right to require Potential Providers to put in place appropriate arrangements to provide additional reassurance to the Authority in circumstances of change in their Sub-Contractors or members of Groups of Economic Operators such as those described in paragraph 9.17.
10. questions and CLARIFICATIONS 
10.1 Potential Providers may raise questions or seek clarification regarding any aspect of the Invitation to Compete at any time prior to the relevant deadlines in the timetable in paragraph 6. Questions must be submitted using the Clarification Questions Submission Template (including, in relation to Proposed Assumptions, the Allowable Assumption Clarification Question Template tab) and submitted via the following email box: CategoryTowers@dh.gsi.gov.uk.  
10.2 Subject to paragraph 10.3, to ensure that all Potential Providers have equal access to information regarding this Procurement, the Authority will publish all its responses to questions (in an anonymised format) raised by Potential Providers via the e-Sourcing Portal. 

10.3 If a Potential Provider believes that their question is commercially sensitive, then they will need to indicate this in advance in the Clarification Questions Submission Template. The Authority will then consider the sensitivity of the question, and if it deems the question not to be commercially sensitive give the Potential Provider the opportunity to retract the question without receiving an answer or, if not retracted, the question and response will be circulated to all Potential Providers. For clarification questions relating to Proposed Assumptions:

10.3.1 any Proposed Assumption that is likely to be ‘Allowed’ or ‘Rejected’ will be deemed commercially confidential and will not be communicated to other Potential Providers; and

10.3.2 any Proposed Assumption that is likely to be ‘Accepted’ will be communicated to all Potential Providers, together with relevant changes to the draft Contract documentation to include the assumption as an Authority Responsibility, before the Authority’s deadline for responding to clarification questions.
10.4 The Authority will endeavour to respond to clarification questions within two (2) working days from when received but, ultimately, by the date the Authority has set for responses to clarification questions in the timetable in paragraph 6.
10.5 At times the Authority may issue communications through the e-Sourcing Portal, including updates to the timetable in paragraph 6. Therefore Potential Providers must ensure that they review their e-Sourcing Portal primary contact’s mailbox on a regular basis.
11. Price

11.1 All pricing information should be provided by completing the Financial Submission.
11.2 Prices submitted in the Financial Submission should be submitted in pounds (GBP) sterling inclusive of any expenses but should exclude VAT.

11.3 Potential Providers are required to enter a price within the e-Sourcing Portal in order to submit their response. As this is a Procurement which requires a pricing model, the Potential Provider should submit a nominal value of £1 when ‘submitting a quote’ on the e-Sourcing Portal.  This will allow the Potential Provider to complete the technical process of submitting this field on-line.  All pricing information should be provided by completing the Financial Submission.  
11.4 The Potential Providers’ price models must include any costs associated with any potential staff transfer (in relation to which see paragraph 5.4). Any assumptions that a Provider wishes to make around the scope and cost of a staff transfer must be outlined in the Allowable Assumptions Template at Attachment 15. The actual costs in relation to a staff transfer will then be dealt with in the accordance with the Contract and the Allowable Assumptions Guidance at Attachment 12.
12. PRE qualification evidence

12.1 At the Selection Phase, some information is self-certified by Potential Providers as accurate. Prior to any contract award, the Authority will require the successful Potential Provider to provide evidence of the information (or update the information previously provided) as referenced in the Selection Phase.
12.2 Should the successful Potential Provider be unable to provide the necessary evidence of information previously self-certified the Authority reserves the right to disqualify the Potential Provider and select the Potential Provider with the next highest Final Score as the successful Potential Provider, subject to the Lot Award Limitation and paragraph 13.
13. sTANDSTILL AND CONTRACT AWARD

13.1 The Authority intends that the Potential Provider that achieves the highest Final Score for a Lot following the completion of the Award Phase evaluation will, subject to the Lot Award Limitation and any clarification process (as set out in the Evaluation Guidance), be awarded the contract for that Lot.
13.2 Contract award is subject to the formal approval process of the Authority. Until all necessary validation and compliance checks are completed (including continuing compliance with the Terms of Participation) and all necessary approvals are obtained and the Standstill Period successfully completed, no contract(s) will be entered into.

13.3 Once the Authority has reached a decision in respect of a contract award, it will notify all Potential Providers of that decision and provide for a Standstill Period in accordance with the Regulations before entering into any contract(s).
14. Procurement Contact

14.1 The Procurement lead for this requirement is Claire Oladipo. 

Email: CategoryTowers@dh.gsi.gov.uk
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