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Tender Documentation
Contract No: IWM/DCM/1617
Appointment of Transport Agent
Wyndham Lewis: Life, Art, War exhibition at IWM North 
Tender Submission Return Date:
14.00 on 3 February 2017
Section 1 - Introduction

1.0 Introduction to Imperial War Museum

1.1 
IWM (Imperial War Museums) is operated by the Trustees of the Imperial War Museum, a charitable corporation established by statute.


Founded in 1917 to record the story of the Great War and the contributions to it made by the peoples of the Empire, IWM is now the world’s leading authority on conflict and its impact, telling the story of people who have lived, fought and died in conflicts involving Britain and the Commonwealth from the First World War to the present day. 

Our unique Collections, made up of the everyday and the exceptional, reveal stories of people, places, ideas and events across our five museums. We challenge people to look at conflict from different perspectives, enriching their understanding of the causes, course and consequences of war and its impact on people’s lives.

IWM’s five branches are:

· IWM London; 

· Churchill War Rooms;

· HMS Belfast moored in the Pool of London;

· IWM Duxford, Cambridge;  

· IWM North, Trafford, Manchester.

Each Branch provides a comprehensive range of permanent and temporary exhibitions consisting of exhibits from the permanent collections integrated with audio-visual interactive displays.

IWM is, in addition to its conventional museum role, a major national art gallery, a major national archive of written and audio-visual records, and a research centre. Our activities include display, education, publishing, research, trading, conferences, as well as the acquisition, documentation, study and conservation of collections.

1.2
IWM is a non–departmental public body (NDPB) overseen by a Board of Trustees and its Chairman. Its sponsor department is the Department for Culture, Media & Sport (DCMS).

1.3
Further information about IWM and all of our branches can be obtained from our website on www.iwm.org.uk.
1.4
IWM is an exempt charity under the terms of the Charities Act 1993 Schedule 2 (u) and (w) and as such it does not have a Charity Registration Number. 

2.0 The Exhibition: Wyndham Lewis: Life, Art, War
2.1
This will be the first major exhibition of Wyndham Lewis in a UK institution since 1980 and the first in a UK national museum since 1956.  We intend to deliver a comprehensive study of Lewis’s life and oeuvre and this will include work from his brief time as an art student and from his formative career. We aim to consider the influences and people that contributed to the formation of Lewis as both man and artist, and also establish Lewis’s life and art within the turbulent milieu of the early to mid-twentieth century.  Besides addressing the impact of two world wars, this exhibition will examine how Lewis was affected by and contributed to the febrile social and artistic climates in Britain in the build-up to the First World War.
2.2
The Exhibition is to be titled “Wyndham Lewis: Life, Art, War” and is to run from 23 June 2017 to 1 January 2018 at IWM North, The Quays, Trafford Wharf Road, Trafford, Manchester M17 1TZ.
3.0    Contract Requirements

3.1
IWM is looking to appoint a transport agent who has previous experience in this specialist field and will be expected to provide high security, environmentally controlled storage, warehousing and transportation facilities and the ability to provide specialist fine art handling assistance as required.

You are welcome to contact any lender to clarify their packing specification, which must be described in your quotation. 
The transport agent will liaise with the Senior Registrar at IWM London in relation to the delivery of the tasks outlined within this tender.
3.2    Mandatory Requirements:
· The Transport agent must comply with Annex E of the General Transport Conditions which apply under the Government Indemnity Scheme for national institutions. See link below.

http://www.artscouncil.org.uk/protecting-cultural-objects/government-indemnity-scheme
These conditions are also laid out in Section 2 of this document.
Information: 
· IWM will cover loans under the terms of the British Government Indemnity Scheme:
In the event of loss or damage due to the specified conditions not having been observed the Secretary of State shall be entitled to conduct in the name of the owner or lender the pursuit or settlement of a claim against the borrower or a third party or to prosecute in the name of the owner. The Secretary of State shall have full discretion in the conduct of any proceedings or in the settlement of any claim and the owner shall give all such information and assistance the Secretary of State may require.
3.3
General activities required as part of this Contract:
· Collection and transportation of fine art loan items from UK and international lenders to IWM North (which will include their return at the end of the exhibition period);
· Production / provision of crating and other packing methods, e.g. soft wrapping, t-frames, etc, where required;

· Provision of fine art technicians/handlers for packing of fine art loan items where requested;
· To make all courier arrangements, but not limited to flights, per diems, train tickets and local accommodation, and other local costs such as taxis to and from the train station, etc;

· Appointment and liaison with other (international) transport firms, as and when required. This includes liaising with overseas agents and customs.
· Provision of the names of each crew member, the registration number of the vehicle and contact mobile number for each delivery or collection;
· All vehicles to be priced as sole use vehicles, part loads are not acceptable.

3.4

Specific activities required as part of this Contract:
· Pre movement condition checks may be required in relation to some fine arts loans, IWM will advise accordingly.

· Inward and outward transportation to IWM North of works from IWM’s permanent collection, housed at IWM London and/or IWM Duxford. 
· Art technicians required to work on the installation & de-installation of objects on the gallery, which will be overseen by the Production and Installation Manager;
· Storage of crates and transit containers;
· Staggering of object deliveries during the course of the installation period. This may also apply to the exit of works during de-installation;
· Transfers of fine arts loans during the course, or half way mark, of the exhibition. This will involve bringing a few new works in, and/or returning works to lenders (to be confirmed).
3.5
The Transport List (see the attached Appendix) provides all the relevant information on the fine art loans and items included in the exhibition, and your tender is to be based around this list.

3.6
In appointing the transport agent for this exhibition, IWM retains the option to select more than one agent.
3.7
In the event that the IWM selects more than one transit agent, IWM will be responsible for the direct contractual obligations/agreement with each agent. Agents may also be expected to liaise with one another, but will be responsible for their duties in relation to any contractual obligations, and activities requested from them by IWM.
4.0
Access to Site
4.1
All exhibits are to be delivered to:

IWM North, The Quays, Trafford Wharf Road, Trafford Park, Manchester M17 1TZ; (contact details will subsequently be confirmed)
4.2
Deliveries are to be made between 9am – 5pm Monday to Thursday to IWM North, although pre-notification of all deliveries must be made, and may need to be staggered. Failure to notify IWM may result in the non-acceptance of the delivery. In this event, the transport agent will be responsible for the storage of the items and any costs associated with such storage, until delivery can be completed.

4.3
Deliveries outside the standard hours may not be made.
4.4
If the delivery to IWM North is delayed due to transportation difficulties, whether due to the transport agent or not, and the agent will not be able to make a planned delivery to IWM North, then the transport agent must notify IWM and agree on new arrangements for delivery, based on the known information. The transport agent must observe all requirements appropriate to the delivery and/or storage of the items at their premises, as per item 5.0 - Storage at Transport Agent’s Premises.
5.0
Storage at Transport Agent’s Premises 


Should the Transport Agent have to store items at their premises, whether planned or otherwise, the following must be observed at all times:

· All items must either remain on the vehicle overnight, or removed from the vehicle (if practicable to do so) and placed in one of the agent’s secure warehouses, until the date of onward travel to IWM North.
· Storage of crates in temperature controlled conditions is usually adequate, unless a specific request is made by a lender, or the object warrants full environmental control.


Section 2 – Contract Specification

1.0
Introduction

The following detailed transport and packing information should form part of the contract specification for this tender.

Transport Conditions


General transport conditions which apply under the Government Indemnity Scheme

1 Special circumstances apply to overseas transport. Overseas arrangements should be at least as rigorous as shown in these Transport Conditions. You should discuss air and sea transport arrangements with the National Security Adviser if you need advice. 

National Heritage Act 1980, section 16 

1. Any transport company used to move the object(s) must have proven experience in the transport of fragile and valuable artefacts with employees recognised and trained in the handling of such material and must be able to meet the conditions below and confirm this in writing. 

2. When object(s) are sent out or brought in from abroad, the company used must have the ability and appropriate experience to handle consignments of valuable and fragile material. When the value of a single consignment exceeds a threshold determined by the DCMS, tracking devices will be fitted to the object carry cases as well as the carrying vehicle. Company staff must be experienced in dealing with airport and seaport procedures and all necessary documentation. 

3. The removal, packing, unpacking and transport of the indemnified object must be supervised by senior members of the transport company in consultation with the lender and/or borrower of the object or under the licence of the Department for Transport’s Known Consignor Scheme. 

4. Any vehicle, whether owned by a transport company or the borrower or the lender, used for the transport of indemnified objects must conform to the specifications in paragraphs 5 to 10. 

5. Vehicles used should normally be closed vans (i.e. having solid sides and roof) with a windowless freight compartment separate from the driving cab. All vehicles should be equipped with good quality locking devices. Additional locking facilities may also be required, such as closed shackle padlocks. Any locking bars or external fittings must be secured with concealed or non-return screws or welded or riveted into place. 

6. Vehicles should provide appropriate protection against vibration and shock and extremes in relative humidity and temperature conditions for consignments of valuable and fragile material. Air-ride suspension and climate control equipment may be necessary in appropriate circumstances. Environmental conditions should be monitored. 
7. Vehicles have to be equipped with tracking systems and crew with appropriate means of communication, radio or mobile telephones for dealing with delays or emergencies. 

8. Keys to the freight compartment should be kept separate from the vehicle ignition keys. 

9. Vehicles other than closed vans may be used in appropriate circumstances, e.g. the carriage of exceptionally large objects which may demand the use of an open lorry with the load suitably covered. Furthermore, small consignments or single objects may be carried by car, small van, taxi, train or air provided a sufficient number of couriers and or staff are in attendance. 

10. All vehicles must be fitted with fire-fighting equipment appropriate to the load and the crew must be trained in its use. 

11. Whatever method of transport is used, compliance with the operating conditions in paragraphs 12-19 is required. 

12. A vehicle must always carry two drivers on long journeys, one driver and a courier on short journeys. The crew must be experienced in the handling of valuable consignments, responsible and capable of dealing effectively with any emergency situation. 

13. Where a space on the carrying vehicle is limited, or where deemed essential for security control, a second escorting vehicle will need to be provided and equipped with radio / mobile telephone communications. 

14. The route should be carefully planned and the addresses and telephone numbers of emergency services should be carried by the crews and accompanying couriers. 

15. Ideally, the journey should be completed in one haul. 

16. When a stopover is necessary arrangements must be made to lodge the vehicle and/or objects in secure premises which are protected by a 24-hour intruder and fire alarm system or under continuous supervision. 

17. On no account should a vehicle be left unattended by the crew, even in an emergency. 

18. Special circumstances may apply to some overseas transport, but arrangements must be no less rigorous than those specified above. 

19. An effective 'no-smoking' policy should apply in respect of areas containing indemnified objects. 

A. In the event of loss or damage due to the specified conditions not having been observed the Secretary of State shall be entitled to conduct in the name of the owner or lender the pursuit or settlement of a claim against the borrower or a third party or to prosecute in the name of the owner. The Secretary of State shall have full discretion in the conduct of any proceedings or in the settlement of any claim and the owner shall give all such information and assistance the Secretary of State may require. 

B. These conditions are the minimum requirements of the Government Indemnity Scheme, but borrowers should be aware that some lenders impose additional conditions which the borrower will be required to meet for the loan to proceed. 
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Packing specifications
All packaging must be sufficiently robust enough and fit for purpose so as to protect against any potential damage. It must be of good quality. 
Specification for soft wrapping works for road transport within the UK:

Robust framed artworks are to be wrapped in polythene, with additional protection on corners, and secured with parcel tape. Bubble wrap or jiffy foam may be used to protect the corners. Parcel tape should be used to obtain a reasonable seal against moisture. 
Acid free tissue should be used to protect areas of gilding, and/or any surface decoration, before wrapping in polythene. If necessary the absolute minimum of masking tape can be used to keep the tissue in place and should be placed on overlap areas. 

T-frames are required for unglazed works, and cotton ties around the frame should be used to keep packing materials away from the surface of the canvas. 

Small objects should be placed in cartons or other suitable boxes made of inert materials, such as correx or polythene boxes. Cartons and boxes should be of stout, double-wall construction with lids. Boxes should have a bottom and top layer of shock protection e.g. bubble wrap, foam, tissue wads, ridged or flat plastazote. Objects should be wrapped individually in tissue. Packing materials should be used to separate objects and fill voids so that all movement is dampened sufficiently. 

Soft wrapped objects should have vulnerable areas or glazed areas marked up on the outside so that these areas can be avoided when handling or tying off. Travelling orientation should be marked on the outside of the packing. 

Cartons, boxes and other small cases should be numbered with corresponding content lists. 

Specification for the making of crates within the UK and international air freight:
Solid wood packaging must meet the ISPM15 international standards.

Museum specification object cases must be used, unless advised by IWM, where a lower specification might be appropriate. Heavy items will need packing in a case capable of bearing such items. In all cases, cases must allow for easy access, handling and object removal. 

Soft insulation and packing materials to provide shock absorption are to be used where necessary. Structural elements within the case may also be required to provide support within the case.

Interiors of cases must be lined with Polyurethane, or an equivalent product, and if fitted with slots, these must be made from white Plastazote foam. Cases can be top or side loading, depending on the objects and object weight. In general the lining and packing must be fitted in relation to the object being packed. 

Crates need to be secured with captive bolts.

Section 3 – Tender Information

Tenderers are required to include all of the requested information within their tender otherwise their tender could be rejected.

1.0
Cost Schedules

1.1
When submitting costs, tenderers are required to provide a clear breakdown of the costs associated with the collection from each country and for each collection batch within the UK:

· Vehicle requirements;

· Materials;

· Labour;

· Equipment;

· Any other applicable costs i.e. Insurance. Please list these separately if more than one such cost;

· Project Management; including courier services

1.2
If any of the costs, as above, can be reduced as a result of the award of the whole Contract, then please indicate these savings in your tender.

1.3
For Overseas collections, please indicate any alternative options for collection and/or delivery that may result in cost savings, identified the potential cost savings, but at no detriment to the integrity of the exhibit.

1.4
Please provide your day rates for labour, vehicles and equipment.

2.0
General Company Information

2.1
Within your tender submission, please include full details on the following:

· the name of the Contract/Project Manager appointed to run the Contract, inclusive of their individual job descriptions, and personal history, inclusive of previous major projects; 

· the completed Company Questionnaire with required policy statements;
· details of 24 hour emergency telephone and facsimile contact numbers.

· confirmation that you are able to undertake the Contract within the designated programme as outline in Section 5 of the tender.

2.2
If any of the information requested in 2.1 has been forwarded to IWM within the previous 12 months, please identify the tender against which it was submitted, and ignore this requirement.

3.0
Workforce

3.1
Tenderers are required to provide information on any other agents they plan to use in their delivery of the services under this Contract, especially their overseas agents.

3.2
In the event that the tenderer also wishes to use freelance staff in their fulfilment of the Contract, please provide the following information:

· name of the freelancer(s) 

· nature of the task(s) to be undertaken 

· their overall role in the fulfilment of the Contract 
Tenderers may be required to submit additional information if requested by IWM.

3.3
In the event that freelance staff are to be used (as per 3.2), tenderers are to advise on their methodology for their appointment and management.

3.4
If any of the information requested in 2.1 has been forwarded to IWM within the previous 12 months, please identify the tender against which it was submitted, and ignore this requirement.

4.0
Additional Information

4.1
Within your tender submission, please provide detailed descriptions of your proposed methods of undertaking the following:

· co-ordinating the project and implementing effective management of the work schedule;

· your policies and procedures in the event of vehicle breakdown;

4.2
Please indicate the any actions being taken on sustainability within your company’s operational procedures, and indicate the benefits generated by such actions.

4.3
Based upon your experience, please advise on any procedures that would benefit this project. 

4.4
If any of the information requested in 2.1 has been forwarded to IWM within the previous 12 months, please identify the tender against which it was submitted, and ignore this requirement.

5.0
Payment & Invoicing

All invoices must be forwarded to the following address to ensure their prompt payment 

Finance Department

Imperial War Museum (IWM)
Lambeth Road

London

SE1 6HZ

IWM agrees to pay all invoices within 30 days of their receipt. However, should there be a dispute over charges or the work completed in relation to the contracted agreement, then the payment will be delayed until resolution has been agreed, and the 30 days payment period will commence from the date of resolution. 

6.0
Cancellation and/or deferment fees

Within your tender you are required to provide full details of all fees applicable should IWM cancel or defer the dates appertaining to any or all the schedule as per the proposed timetable. Information must be provided for labour rates, vehicle costs, material or equipment hire. All prices must be submitted on day rates.

Clearly identified periods of notice for cancellation must also be provided.

7.0
Cancellation by the Contractor

In the event of the Contractor defaulting on a pre-agreed date for delivery or installation, IWM retains the right to find an alternative supplier to fulfill this requirement. If the costs for the alternative supplier are higher than the Contractor’s cost(s), then the Contractor must pay the difference in the costs. Please refer to the Default clause in the terms and conditions section of this document.

8.0
Contract Award Criteria

8.1
Tenders will be assessed on the following criteria. The figure in brackets represents the weighting given to each criterion in the final assessment:

· Suitability of materials to be used and working methods (5)

· Cost (5)

· Management & Support (4)

· Questionnaire (3) 
· Co-ordination of work schedules (3)

· Quality of Documentation (2)

Each criterion will be marked out of 4 where 4 represents a perfect compliant response, and 0 represents no response submitted.

8.2
Each tender will be assessed against each criterion, and if applicable IWM will short-list the highest scoring tenderers to attend an interview at IWM London during wc 13 February 2017.

9.0
Tender Return 


Tenders must be returned by 14.00 on 3 February 2017 to:
Simon Bourne

Head of Procurement & Compliance 

Imperial War Museums
Lambeth Road

London

SE1 6HZ

Please ensure that 2 hard copies plus 1 copy on memory stick of the tender are submitted. 

Section 4 – Terms & Conditions of Contract

1.0
Definitions
1.1
In these conditions "the Contract" means the agreement concluded between IWM and the Contractor including all specifications, plans, drawings and other documents which are relevant to the Contract and also such of these Terms as are included in these terms and conditions of the Contract.

1.2
The following provisions shall have effect with respect to the interpretation of the Contract except where the context otherwise requires:

· "Contract Price" means the price exclusive of Value Added Tax, payable to the Contractor by IWM under the Contract for the full and proper performance by the Contractor of his part of the Contract as determined under the provision of the Contract;

· "Employees of IWM" includes persons (and the personal representative of any person) who are employees of IWM when any relevant Personal Injury or Loss of Property occurred, even if he has ceased to be such before any payment in respect of the Personal Injury or Loss of Property is made, and where they have ceased to be such by reason of their deaths, include their personal representatives;

· “Exhibition” means Wyndham Lewis: Life, Art, War
· "Month" means calendar month unless otherwise defined;

· "Premises" means IWM North, The Quays, Trafford Wharf Road, Trafford, Manchester M17 1TZ;

· "Senior Registrar" means the individual nominated by IWM as the responsible official for the purposes of this Contract;

· "Services" mean all services which the Contractor is required under the Contract to supply;

· "Specification" means the description and specification attached to the tender;

· "Sub-Contractor" means any person, firm or company under contract to the Contractor to perform work or provide professional services and/or supply goods and includes any other person or persons taken as a partner or director by such person, firm or company during the currency of the Contract and the surviving member or members of any such firm or company.

1.3
The headings to these Terms shall not affect the interpretation thereof.

1.4
Any notice or other communication whatsoever which IWM are required or authorised by the Contract to give or make to the Contractor shall be seen to be given if sent by post in a prepaid letter addressed to the last known address of the Contractor and that the letter is not returned undelivered by the Royal Mail shall be deemed for the purposes of the Contract to have given or made at the time at which the letter would in the ordinary course of post be delivered.

1.5
The masculine includes the feminine, and the singular includes the plural and vice versa.

1.6
Reference to any enactment, order, regulation or similar instrument, shall be construed as a reference to the enactment, order, regulation or instrument as amended by any subsequent enactment, order, regulation or instrument.

2.0
Service
Subject to the provisions of the Contract, the Contractor agrees to provide the Services set out in the Contract.

3.0
Recovery of Sums Due

Whenever under the Contract any sums of money shall be recoverable from or payable by the Contractor, the same may be deducted from any sum then due, or which at any time thereafter may become due, to the Contractor under the Contract.

4.0
Value Added Tax

IWM shall pay to the Contractor, in addition to the Contract Price, a sum equal to the Value Added Tax chargeable on the value of the supply of services provided in accordance with the Contract.

5.0
Bankruptcy
5.1

IWM may terminate the Contract by written notice having immediate effect if:

a)
the Contractor undergoes a change of control, within the meaning of Section 416 of the Income and Corporation Taxes Act 1988, impacting adversely and materially on the performance of the Contract; or

b)
where the Contractor is an individual or a firm, any partner in the firm becomes bankrupt or has a receiving order or administration order made against him; or makes any compromise or arrangement with or for the benefit of his creditors; or appears unable to pay a debt within the meaning of Section 268 of the Insolvency Act 1986; or any similar event occurs under the law of any jurisdiction within the United Kingdom; or

c)
where the Contractor is a company, and shall pass a resolution or the Court makes an order that the Contractor shall be wound up otherwise than for the purpose of solvent reconstruction or amalgamation; or a receiver, manager or administrator is appointed on behalf of a creditor in respect of the Contractor’s business or any part of it; or the Contractor is unable to pay its debts within the meaning of Section 123 of the Insolvency Act 1986; or any similar event occurs under the law of any other jurisdiction within the United Kingdom.

5.2
IWM may only exercise its right under clause 5.1(a) within 3 months after a change of control occurs and shall not be permitted to do so where it is agreed in advance to the particular change of control that occurs. The Contractor shall notify IWM immediately when any change of control occurs.

5.3
The rights and obligations of the parties upon termination under this clause shall be the same as those for termination for default under clause 21 and provisions in clauses 21.5 and 21.6 shall apply.

6.0
Payment of Sub-Contractors

Where the Contractor enters a sub-contract for the purposes of performing the Contract he shall cause a term to be included in each sub-contract which requires payment to be made to the sub-contractor within a specified period not exceeding 30 days from the receipt of the valid invoice as defined by the sub-contract requirements.

7.0
Transfer & Sub-Letting
The Contractor shall not give, bargain, sell, assign, sub-let, sub-contract or otherwise dispose of the Contract or any part thereof of the benefit or advantage of the Contract or any part thereof without the prior written consent of IWM.

8.0
Corrupt Gifts and Payment of Commission
8.1
The Contractor shall not:

(a)
offer; or give; or agree to give to any person in the service of IWM any gift or consideration of any kind as an inducement or reward for doing of forbearing to do; or for having done or forborne to do any act in relation to the obtaining or execution of this or any other contract for IWM's service or for showing or forbearing to show favour or disfavour to any person in relation to this or any other contract for the service of IWM, or

(b)
enter into this Contract in connection with which commission has been paid or agreed to be paid by him or on his behalf or to his knowledge, unless before the Contract is made particulars of any such commission and of the terms and conditions of any agreement for the payment thereof have been disclosed in writing to IWM.
8.2
Any breach of this Clause by the Contractor or by anyone employed by him or acting on his behalf (whether with or without the knowledge of the Contractor) or the commission of any offence by the Contractor or by anyone employed by him or acting on his behalf under the Prevention of Corruption Acts, 1889 to 1916, in relation to this Contract for IWM's service shall entitle IWM to determine the Contract and recover from the Contractor the amount of any loss resulting from such determination and/or to recover from the Contractor the amount or value of any such gift, consideration or commission.
8.3
In any dispute, difference or question arising in respect of:

(a)
the interpretation of this Condition (except so far as the same may relate to the amount recoverable from the Contractor pursuant to clause 8.2 in respect of any loss resulting from such determination of the Contract); or

(b)
the right of IWM to determine the Contract; or

(c)
the amount or value of any such gift, consideration or commission;

the decision of IWM shall be final and conclusive.
9.0
Use of Documents, Information etc.
9.1
Except with the consent in writing of IWM, the Contractor shall not disclose the Contract or any provision thereof to any person other than a person employed by the Contractor in the carrying out of the Contract or any other person concerned with the same. Such disclosure shall be made in confidence and extend so far as may be necessary for the purposes of the Contract.

9.2
Except with the consent in writing of IWM, the Contractor shall not make use of the Contract or any information issued or furnished by or on behalf of IWM otherwise than for the purpose of the Contract.

9.3
Any specification, plans, drawings, or any other documents issued by or on behalf of IWM for the purposes of the Contract remain the property of IWM.

10.0
Disclosure of Information
10.1
The Contractor shall take every precaution to ensure that information about the Contract, or arising from or connected with the Contract, is divulged only to the minimum number of employees and then only to the extent essential to each person's action in carrying out the Contract. No information regarding the Services being provided under the Contract or facilities to photograph or film shall be given or permitted by the Contractor except with the written permission of IWM to whom any press or other enquiry or other such matter should be referred.

10.2
The Contractor shall fully indemnify IWM, his employees or Agents against the costs of dealing with any claims made in respect of information subject to the Data Protection Act 1998, and any future legislation which amends, revokes or replaces this Act, which claims would not have arisen but for some act, omission or negligence on the part of the Contractor, his sub-contractors, agents or staff.

11.0
English Law
The Contract shall be considered as a Contract made in England and Wales and subject to the law of England and Wales.

12.0
Arbitration

All disputes, differences or questions between the parties to the Contract with respect to any matter or thing arising out of or relating to the Contract, other than a matter or thing as to which the decision of IWM is under the Contract to be final and conclusive and except to the extent to which special provision for arbitration is made elsewhere in the Contract, shall be referred to the arbitration of 2 persons, one to be appointed by IWM and one by the Contractor, or their Umpire, in accordance with the provisions of the Arbitration Acts 1950, 1975 and 1979, or any statutory modification or re-enactment thereof for the time being in force.

13.0
Safety

The Contractor shall be responsible for the observance by himself, his employees and sub-contractors of all safety precautions necessary for the protection of himself, his employees, sub-contractors and any other person including all precautions required to be taken by or under any Act of Parliament including any regulations or bye-law of any local or other authority.  He shall co-operate fully with IWM to ensure the proper discharge of these duties.

14.0
Accidents to Contractor's Employees or Agents

Accidents to the Contractor's employees or agents which ordinarily require to be reported in accordance with the Health & Safety at Work Act 1974, shall be reported immediately to the Exhibition Registrar, or his authorised representative at the time.

15.0
Liability in Respect of Damage to IWM Property

The Contractor shall, except as otherwise provided for within the Contract, make good or, at the option of IWM, pay for all damage occurring to any IWM property occasioned by the Contractor or by his employees, agents, suppliers or sub-contractors, arising from his or their presence on the Premises in connection with the Contract, provided that this Condition shall not apply to the extent that the Contractor is able to show that any such damage was not caused or contributed to by his neglect or default or the neglect or default of his employees, agents or sub‑contractors or by any circumstances within his or their control. The total liability of the Contractor shall be subject to a limit of £2m.

16.0
Contractor's Property

All property of the Contractor while at the Premises shall be at the risk of the Contractor and IWM shall accept no liability for any loss or damage howsoever occurring thereto or caused thereby except where any such loss or damage was caused or contributed to by any act, neglect or default of any employee of IWM at the Premises acting in the course of his employment. IWM shall accept liability to the extent to which such loss or damage is so caused or contributed to as aforesaid.

17.0
Insurance
17.1
The Contractor shall effect and maintain insurance necessary to cover:

· Employer Insurance       (£2m)
· Professional Insurance   (£2m)
17.2
The Contractor shall ensure that any person or organisation commissioned as a consultant by him takes out and maintains appropriate professional indemnity insurance in respect of their businesses generally throughout the period from the date of commencement of their services under the Contract or Commission until the expiration of six years from the date of completion of each project, which insurance may be limited in respect of any one claim (but shall not be limited in any other respect): provided that any such limit under this Clause shall in any event be at least £2m.

17.3
The Contractor shall, whenever required by IWM, produce to IWM certificates signed on behalf of the Contractor's and/or his consultants' insurers stating that insurance complying with the requirements pursuant to clause 17.1 & 17.2, is in force and the period for which it has been taken out.

17.4
If, for whatever reason, the Contractor fails to comply with this Condition, or without the approval of IWM obtains a different policy of insurance from that which he notified to IWM at the time when he submitted his tender, IWM may make alternative arrangements necessary to protect his interests and recover loss and damages from the Contractor.

17.5
The terms of any insurance or the amount of cover shall not relieve the Contractor or his sub-contractors or consultants of any liabilities under the Contract, their sub-contracts or their terms of commission.

18.0
Duty of Care

The Contractor shall be responsible for ensuring that reasonable skill, care and diligence are exercised in carrying out the Services properly and efficiently in accordance with the Contract.

19.0
Injury to Person: Loss of Property
19.1
The Contractor will indemnify and hold IWM harmless from and against any and all legal liabilities for illness or injury or death to any employees of IWM or the Contractor or any third party and for loss of or damage to the property of IWM or the Contractor or the property of their personnel or any third party, and against all claims, costs, demands, proceedings and causes of action resulting directly therefrom, which are due to negligence on the part of the Contractor or its employees or agents or any failure by the Contractor or its employees or agents to perform any of its obligations under this Contract.

19.2
IWM will indemnify and hold the Contractor harmless from and against any and all legal liabilities for illness or injury or death to any employees of the Contractor or IWM or any third party and for loss of or damage to the property of the Contractor or IWM or the property of their personnel or any third party, and against all claims, costs, demands, proceedings and causes of action resulting directly therefrom, which are due to negligence on the part of IWM or its employees or agents or any failure by IWM or its employees or agents to perform any of its obligations under this Contract.

19.3
If the Contractor shows that any personal injury or loss of property to which this clause applies was not caused nor contributed to by his neglect or default or by that of his employee, agents or sub-contractors, or by any circumstances within his control, he shall be under no liability under this clause, and if he shows that the neglect or default of any person (not being his employee, agent or sub-contractor) was in part responsible for any personal injury or loss of property to which this clause applies, the Contractor's liability under this clause shall not extend to the share in the responsibility attributable to the neglect or default of that person:

(a)
IWM shall notify the Contractor of any claim or proceedings made or brought in respect of any personal injury or loss of property to which this Condition applies.

(b)
If the Contractor admits that he is liable wholly to indemnify IWM in respect of any such claim or proceedings and the claim or proceeding is not an expected claim, he, or, if he so desires, his insurers, shall be responsible, pursuant to clause 19.3 (c) for dealing with or settling that claim or proceeding.

(c)
If in connection with any such claim or proceeding with which the Contractor or his insurers are dealing, any matter or issue shall arise which involves or may involve any privilege or special right of the Crown (including any privilege or right in relation to the discovery or production of documents) the Contractor or his insurers shall before taking any action thereon, consult the legal adviser to  IWM and act in relation thereto as may be required by IWM, and if either the Contractor or his insurers fail to comply with this clause, clause 19.3 (b) shall cease to apply.

19.4
Where any such claim or proceeding pursuant to clause 19.2 (a) or (b), is settled otherwise than by the Contractor or his insurers, he shall not be required to pay by way of indemnity any sum greater than that which would be reasonably payable in settlement having regard to the circumstances of the case and in particular to the damages which might be recoverable at law.

20.0
Observance of Regulations
20.1
The Contractor's representatives, when employed within the boundaries of the Premises, shall comply with such rules, regulations and requirements (including those relating to Security arrangements) as may be in force for the conduct of personnel at the Premises. Details of such rules, regulations and requirements shall be provided, on request, by the Exhibition Registrar.

20.2
Except as provided in this Contract neither the Contractor nor any of his employees or agents shall carry out any business or trading activity within the confines of the Premises and no advertisement, sign or notice of any description shall be exhibited without prior approval, in writing, from the Exhibition Registrar.

21.0
Break 
21.1
If either Party is in breach of the terms of this Contract which is capable of remedy, the Party suffering the breach may at any time give the Party in breach written notice specifying details of the breach and requiring it to be remedied, or a solution to remedy to be submitted to them within 10 working days of their notification of the breach. If after the specified time given, the breach has not been remedied, or a solution to remedy has not been agreed, this Contract may be terminated by the Party suffering the breach, on giving not less than one week’s written notice to the other Party.

For clarification purposes, poor quality of work; failure to comply with IWM’s rules for working at the Premises, and non-compliance with the agreed procedures, schedules and programmes are all considered as being a breach of Contract.
21.2
In the event of such notice being given, IWM shall at any time before the expiration of the notice be entitled to exercise and shall as soon as may be reasonably practicable within that period exercise such of the following powers as he considers expedient:

(a)     to direct the Contractor, where work has not been commenced, to refrain from commencing work;

(b)     to direct the Contractor to complete in accordance with the Contract all or any of the Services, or any part or component thereof, which shall be paid for at the agreed contract price, or, where no agreement exists, a fair and reasonable price.

21.3
IWM shall indemnify the Contractor against any commitments, liabilities or expenditure which are reasonably and properly chargeable to the extent to which the said commitments, liabilities or expenditure would otherwise represent an unavoidable loss by the Contractor by reason of the determination of the Contract.

21.4
IWM shall not in any case be liable to pay under the provisions of this Condition any sum which, when taken together with any sums paid or due or becoming due to the Contractor under the Contract, shall exceed the total contract price.

21.5
Following termination of the Contract neither party shall have any further rights or obligations in relation to the other party except those stated in this clause, and in the clauses listed in clause 21.6 which shall continue to have full effect. Subject to the other provisions of this clause, termination shall not however affect the rights of action and remedies of the parties which shall have accrued at the date of termination or shall thereafter accrue.

21.6
Clauses which shall apply under clause 21.5 shall be:

· Confidentiality
· Insurance
· Intellectual Property Rights

· Governing Law and Jurisdiction

· Freedom of Information Act 2000

22.0
Leave Blank 
23.0
Contractor's Organisation
23.1
The Contractor shall provide and maintain an organisation having the necessary facilities and employees of appropriate qualifications and experience to undertake the tasks identified in the specification.

23.2
All personnel deployed on work relating to the Contract must have appropriate qualifications and competence and in all respects be acceptable to IWM. As required, full particulars of all personnel to be employed shall be forwarded, in advance, to the Exhibition Registrar for confirmation of acceptability.

24.0
Contract Documents

In any case of discrepancy between this Contract and other documents, this Contract shall prevail unless the inconsistent provision of such document is expressed to be, or if the context indicates it to be, an amendment of this Contract and the same, shall have been effected in accordance with clause 25.

25.0
Variations of Contract

Any variation of any provision of this Contract must be effected in writing issued by the Exhibition Registrar and no purported variation by any other means shall bind IWM.

26.0
Price

Unless otherwise stated in the Contract, the price shall be total price for the Services including the cost of all labour, materials, equipment, holiday relief or substitute as and when necessary, overheads and all other costs of the Contractor in connection with the Contract for full and proper performance by the Contractor.

27.0
Availability of Information
27.1
The Contractor shall at all times during the course of the Contract and for a period of two years after final payment of all sums due under the Contract maintain in accordance with his normal procedures, a record of the costs incurred by him in the execution of the Contract including, for example, details of times taken and of wage rates paid, and such further particulars reasonably specified by IWM as being necessary for the purpose of determining such costs with reasonable accuracy.


27.2
At the time before the expiry of the period pursuant to clause 28.1, the Contractor shall, when requested by IWM, furnish a summary of any such costs mentioned in such form and detail as IWM may reasonably require, and afford such facilities as IWM may reasonably require for his representatives to visit the Contractor's premises and examine the records under that clause.

28.0
Transfer of Responsibility
28.1
In the event that a different organisation is required to take on the Service at the expiry or termination or the Contract, the Contractor shall co-operate in the transfer under arrangements to be notified to him by IWM.

28.2
The transfer shall be arranged between IWM and the Contractor so as to reduce to a minimum any interruption to the Services

29.0
Quality Assurance

The Contractor shall ensure that all Services carried out under the Contract and performed by suitable qualified persons and that British Standards, or equivalent Specifications where such exist, are used unless otherwise agreed in writing by IWM.

30.0
Freedom of Information Act 2000
30.1
The Contractor acknowledges that IWM is subject to the requirements of the Freedom of Information Act (“FOIA”) and the Environmental Information Regulations (“EIRs”). The Contractor shall, at its own expense, assist and cooperate with IWM to enable IWM to comply with its information disclosure obligations. 

30.2
Where the Contractor holds on behalf of IWM information that is subject to the FOIA and EIR, the Contractor shall and shall procure that its sub-contractors shall:

(a) transfer any request for information received by the Contractor to IWM as soon as practicable after receipt and in any event within two working days of receiving a request for information;

(b) provide IWM with a copy of all Information in its possession, or power in the form that IWM requires within five Working Days (or such other period as IWM may specify) of IWM’s request; and, 

(c)
provide all necessary assistance, as reasonably requested by IWM to enable IWM to respond to the Request for Information within the time for compliance set out in section 10 of the FOIA or Regulation 5 of the Environmental Information Regulations. 

30.3
IWM shall be responsible for determining in its absolute discretion and notwithstanding any other provision in this Contract or any other contract whether the Commercially Sensitive Information and/or any other Information is exempt from disclosure in accordance with the provisions of the FOIA or the Environmental Information Regulations 

30.4
The Contractor shall only respond to a Request for Information unless this has been submitted by a nominated representative of IWM. 

30.5
The Contractor acknowledges that (notwithstanding the provisions of this clause) IWM may, acting in accordance with the Secretary of State for Constitutional Affairs Code of Practice on the Discharge of the Functions of Public Authorities under Part 1 of the Freedom of Information Act 2000 (“the Code”), be obliged under the FOIA, or the Environmental Information Regulations to disclose information concerning the Contractor or the Services in certain circumstances: 

(a) without consulting the Contractor; or 

(b) following consultation with the Contractor and having taken their views into account; 

provided always that where clause 30.5(a) applies IWM shall, in accordance with any recommendations of the Code, take reasonable steps, where appropriate, to give the Contractor advanced notice, or failing that, to draw the disclosure to the Contractor’ attention after any such disclosure. 

30.6
The Contractor shall ensure that all Information is retained for disclosure and shall permit IWM to inspect such records as requested from time to time. 

30.7
The Contractor acknowledges that the Commercially Sensitive Information listed in the Commercially Sensitive Information Schedule is of indicative value only and that IWM may be obliged to disclose it in accordance with this clause 30. 

31.0
Waiver

No whole or partial waiver of any breach of this Contract shall be held to be a waiver of any other or any subsequent breach. The whole or partial failure of either party to enforce at any time the provisions within this Contract shall no way be construed to be a waiver of such provisions nor in any way affect the validity of this Contract or any part of it, or the right of either Party to enforce subsequently each and every provision.

32.0
Force Majeure
32.1
Neither Party shall be liable to the other Party by reason of any failure or delay in performing its obligations under the Contract which is due to Force Majeure, where there is no practicable means available to the Party concerned to avoid such failure or delay.

32.2
If either Party becomes aware of any circumstances of Force Majeure which give rise to any such failure or delay, or which appear likely to do so, that Party shall promptly give notice of those circumstances as soon as practicable after becoming aware of them and shall inform the other Party of the period for which it estimates that the failure or delay will continue.

32.3
For the purpose of this Contract “Force Majeure” means any event or occurrence which is outside the control of the Party concerned and which is not attributable to any act or failure to take preventive action by the Party concerned, but shall not include industrial action occurring within the Contractor’s organisation or within any sub-contractor’s organisation.

32.4
Any failure or delay by the Contractor in performing his obligations under the Contract which results from any failure or delay by an agent, sub-contractor or supplier shall be regarded as due to Force Majeure only if that agent, sub-contractor or supplier is itself impeded in complying with an obligation to the Contractor by Force Majeure.

33.0
Severance
If any part of this Contract is found by a court of competent jurisdiction or other competent authority to be invalid, unlawful or unenforceable, then such part will be severed from the remainder of this Contract, which will continue to be valid and enforceable to the fullest extent permitted by law. In the event of a holding of invalidity so fundamental as to prevent the accomplishment of the purpose of the Contract, the Parties shall promptly commence good faith negotiations to remedy such invalidity.

34.0
Assignability and Transferability
Neither Party may assign any rights under this Contract without the written consent of the other Party, which is not be unreasonably withheld, and any attempt to do without that consent shall be void.

35.0
Entire Contract
35.1
This Contract is the complete and exclusive statement of the Contract between the Parties relating to the subject matter of this Contract which supersedes all previous communications, contracts and other arrangements, written or oral.

35.2
The Parties hereto are independent organisations, and nothing herein contained shall constitute to create a partnership, agency or joint venture between the Parties.

36.0
Bribery
36.1
The Contractor is aware of IWM’s obligation to comply with the anti-bribery rules relevant to the contracting parties, and represents that it will not use money or other consideration, paid by IWM for unlawful purposes, including purposes violating anti-bribery laws including the Bribery Act 2010, such as make or cause to be made direct or indirect payments to any public official in order to assist IWM or any group member organisation or anyone acting on their behalf in obtaining or retaining business with, or directing business to, any person, or securing any improper advantage.

36.2
The Contractor hereby declares that:

· its members, officers, owners or employees are not public officials;

· it does not and will not employ or otherwise compensate any public officials or make or cause another to make any direct or indirect offers of payments to any public officials, for the purpose of influencing or inducing any decision for the benefit of IWM and it will not employ any sub-contractor, consultant, agent or representative in connection with this Contract without a documented examination of his person, reputation and integrity, and;

· it will not employ any sub-contractor, consultant, agent or representative who does not comply with the anti-corruption rules and if such a violation comes to its attention to inform IWM immediately.

36.3
IWM may immediately terminate this Contract if the Contractor violates any of the anti-corruption laws and the provisions as defined in this clause.

36.4
The Contractor agrees to comply fully with all applicable anti-bribery laws, including those in the jurisdiction where they are registered and the jurisdiction where the relevant contract will be performed (if different), and to comply with IWM’s Anti-Bribery Policy. 
36.5
The Contractor agrees that all payments made to the Contractor will be made only after receipt by IWM of a detailed and accurate invoice supported by detailed records. IWM will make all payments under this Contract in Pounds Sterling, only by bank transfer to the account of the Contractor at a financial institution within the United Kingdom.

36.6
The Contractor agrees to keep accurate books, accounts, records and invoices and agrees that IWM is entitled, with the help of outside auditors if it deems necessary, to audit all books, accounts, records and invoices and accompanying documentation of the Contractor for compliance with any applicable anti-bribery laws and that the Contractor will cooperate fully in any such audit.

36.7
The Contractor’s failure to comply with all applicable anti-bribery laws or IWM’s Anti-Bribery Policy will be deemed to be a material breach of the Contract entitling IWM to terminate the Contract. In the event the Contractor will surrender any claim for payment under the Contract including payment for savvies previously performed.

36.8
IWM may also terminate the Contract or suspend or withhold payment if it has a good faith belief that the Contractor has violated, intends to violate, or has caused a violation of any anti-bribery laws. IWM will not be liable for any claims, losses or damages arising from or related to failure by the Contractor of the Contract under this clause, and the Contractor will indemnify and hold IWM harmless against any such claims, losses or damages.  
VARIATION TO CONTRACT
Contract Title:
Transport Agent for Wyndham Lewis: Life, Art, War
Contract No:

IWM/DCM/1617 
Variation no:

Date:
 

Between:

	The Trustees of the Imperial War Museum (hereinafter called “IWM”) and (hereinafter called the “Contractor”)


1.
The Contract is varied as follows: 

	Details of Variation:

.



	Variation effective from:             




1
 2.
Words and expressions in this Variation shall have the meaning given to them in the Contract.

3.
The Contract, including any previous Variations, shall remain effective and unaltered except as amended by this Variation.

SIGNED:

	For:
IWM

	For:


	By:



	By:




	Full Name:



	Full Name:




	Position:



	Position:





Section 5 - Contract Timetable

The following represents the timetable for the award of this Contract.

Place Contracts Finder Notice


6 January 2017
Tender Return Date




3 February 2017
Tender Opening Board



15.00 on 3 February 2017
Tender Review Period
3  - 9 February 2017
Tenderers Shortlist Meeting



wc 13 February 2017
Issue Recommendations Report


17 February 2017
Appointment





21 February 2017
Exhibition Opens- IWM



23 June 2017
Exhibition Closes – IWM



1 January 2018 
Section 6 – IWM Contract Selection Team

The following staff members at IWM are responsible for the tender process and the award of the contractor.

Claire Wilson
Exhibitions Manager
IWM North

Trafford Wharf Road

Trafford

Manchester

M17 1TZ
T: 0161 836 4027
E: cwilson@iwm.org.uk 
Maria Rollo
Senior Registrar
IWM London

Lambeth Road

London

SE1 6HZ
T: 020 7416 5448
E: mrollo@iwm.org.uk 
Simon Bourne

Head of Procurement & Compliance
Imperial War Museums
Lambeth Road

London

SE1 6HZ

T; 020 7416 5257

E: sbourne@iwm.org.uk
Chris Cast

Procurement Manager

Imperial War Museums
Lambeth Road

London

SE1 6HZ

T; 020 7091 3060

E: ccast@iwm.org.uk 
Section 7 - Questionnaire 
	Company Questionnaire – Transport Agent for Wyndham Lewis: Life, Art, War

	All information supplied will be treated as strictly private and confidential and will not be divulged to any other parties other than those directly involved in the project.

	

	Section 1 – General Company Information

	1  Name of Company:



	2  Registered Office Address:



	3  Company Registration Number:



	4  Year of Registration:



	5  Telephone No:



	6  E-mail Address:



	7  Nature of Business and Range of Services:



	8  Please indicate, if applicable, any subsidiary companies run by your company:



	9 If part of a group, please indicate the details of the ultimate holding company:



	10 VAT Registration No:



	11 Address of Office to support the Contract:

	12 Please illustrate diagrammatically, the structure of your company, showing the inter-relationships with other members of the group, and how the management of this contract fits into the company’s management structure:



	Section 2: Staffing/Management

	13 Please identify the number of staff employed. Please indicate numbers of full-time and part-time staff:

· Director(s):

· Managers:

· Technical:

· Administration:

·    Operations:

	14 Annual Staff Turnover (in percentage format):

	15 Name of Employee responsible for the management of the Contract:

	16 Please submit your project team structure for the delivery & management of the  Contract, inclusive of the full CV’s for each team member identified?

	17 Please identify whether you plan to use any sub-contractors to deliver any services within the Contract. If so, please:

· identify those services that would be undertaken by the sub-contractor(s)?;

· the name of any nominated sub-contractor(s)?, and;

· your methodology of appointment and management of  the sub-contractor(s)?

	Section 3: Financial/Banking

	18 Please attach one copy of your last three years of audited accounts. This must   include both your Profit & Loss Accounts and your Balance Sheets.

	Section 4: Policy/Procedures

	19 If you are registered under BS5750/ISO 9000 or any other scheme, please provide a  copy of your registration certificate and a summary of your Quality Management (QM) procedures.

	20 Please provide copies of the following policies:

· your outline health & safety policy

· your outline environmental policy, inclusive of your sustainability policy



	21 Please complete the following with regards to your company’s insurance policies:

      Employers Liability (to £2m): 

      Policy No:

      Expiry Date:

      Limit of Indemnity:

      Professional Liability (to £2m):
      Policy No:

      Expiry Date:

      Limit of Indemnity:

       Please include a copy of the insurance certificate for each policy.

	22 Have you been prosecuted under any relevant health & safety legislation in the last five years? If the answer is Yes, please provide details of the incidence and the outcome.

	23 Have you been prosecuted under any relevant employment legislation in the last five years? If the answer is Yes, please provide details of the incidence and the outcome.

	24 Do you have a Business Continuity Plan (BCP), or equivalently titled document? If so;

· what are the key risks and what are the control mechanisms in place?;

· how often and to what extent is the BCP tested?;

· how is the BCP managed and reviewed by your Board of Directors?

	25 Please provide a statement of assurance that you are committed to counter bribery, and please advise of any cases or convictions for bribery made against the company? 

	Section 5 - References

	26 Please provide summaries (no more than two sides per project) of three current or recent projects where you have provided similar services


