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Administration Agreement (non-discretionary version)


[bookmark: bmkAddressTwo][bookmark: bmkStart]THIS AGREEMENT is made the                                      day of                                  2015 
BETWEEN:
TRANSPORT FOR LONDON a company whose registered office is at Windsor House, 42-50 Victoria Street, London SW1H 0TL (the company); and
TRUSTEES OF TFL HEALTHCARE TRUST whose registered office is at Windsor House, 42-50 Victoria Street, London SW1H 0TL (the trustee); and
AXA PPP HEALTHCARE ADMINISTRATION SERVICES LIMITED, a company whose registration number is 03429917 and whose registered office is at 5 Old Broad Street, London EC2N 1AD (the administrator).
Together the “parties”
WHEREAS:
By the trust deed made the 22nd day of March 2012, the company created the trust known as the Transport For London Healthcare Trust (hereinafter referred to as the scheme) for the purpose of providing certain benefits relating to medical treatment for its eligible employees and their family members.
The company has appointed the trustee to fulfil the fiduciary duties of the trustee of the scheme and to administer the scheme and the trustee has accepted such appointment.
The company wishes to appoint an administrator as agent of the trustee to assist in the discharge of its duties as trustee and administrator of the scheme consistent with the trustee's power to appoint agents to transact scheme business as provided in the trust deed.
IT IS AGREED as follows:
DEFINITIONS
[bookmark: _Ref112728719]In addition to the words and expressions defined in the rules, the following words and expressions in bold in this agreement shall, where the context so permits, have the meanings set out below. :
	claim
	means a legitimate claim for benefits made by a member of the scheme for treatment in accordance with the rules.

	commencement date
	means 1st April 2015.

	employer
	in relation to an eligible employee, means such one of the employers by whom he is employed or was last employed;

	employers
	means the company and any group company which, subject to the requirements of the trustee, has been invited to participate in the trust and has agreed to be bound by its terms and conditions by executing a separate deed of adherence in a form acceptable to the trustee.;

	healthcare scheme
	means the healthcare trust scheme applicable to the relevant member;

	member

	means an eligible employee or retired employee where membership of the scheme so allows, and any family member who has been admitted to membership of the trust, provided that in every case the name of such person has been notified to the trustee in writing and such person has not ceased to be a member of the trust;

	rules

	means the rules of the relevant healthcare scheme;

	scheme year

	a period lasting twelve months from the commencement date of this Agreement, for the avoidance of doubt the period 1st April 2015 – 31st March 2016 inclusive.

	trust
	means the Transport For London Healthcare Trust;

	trust fund
	means (i) the initial sum paid to the trustee, (ii) all money, investments or other property paid or transferred to or otherwise placed under the control of the trustee by any person or persons and accepted by the trustee as additions to the aforesaid property (including all loans from time to time made to the trustee), (iii) all capital accretions to the aforesaid property, and (iv) all money, investments and other property from time to time representing any of the above money, investments, property , additions and accumulations;

	working day
	means a day (other than a Saturday or Sunday) which is not a public holiday in England.


GRANT AND ACCEPTANCE OF AUTHORITY
The company hereby appoints the administrator, and the administrator agrees, to act as the trustee's agent in the exercise of such of the trustee's trusts, powers, duties and discretions conferred under the trust deed as are necessary to enable the administrator to carry out its obligations under this agreement.
FUNCTIONS AND DUTIES
The administrator undertakes that all appropriate control and management procedures shall be put in place to ensure that all matters required to be dealt with by the administrator under this agreement in relation to the trust deed and the benefits arising under it are efficiently and properly managed.
The trustee shall do all things which may be reasonably required of it to enable the administrator to perform its obligations set out in this agreement including without prejudice to the generality of the foregoing supplying to the administrator any information (whether documentary or otherwise), documents, books of account or computer records which the administrator reasonably requires to perform such obligations which are in the trustee’s power, possession or control and any powers of attorney or other authorities which the administrator may require in connection with the performance of such obligations.
At the request of the company, the administrator shall perform its obligations set out in this agreement to the best of its abilities in the best interests of the trustee. The administrator shall follow all applicable laws, regulations and rulings of any governmental or other similar authorities insofar as they affect the performance of the administrator’s obligations set out in this agreement.
All payments, adjustments, settlements, compromises and proceedings made by the administrator pursuant to this agreement shall bind the trustee.
CLAIMS
All necessary claims documentation and data shall be properly completed and signed and lodged with the administrator who shall, subject to the terms of this agreement, process, reject, adjust, compromise and settle claims and benefits in accordance with the rules (contained in the scheme handbook) and in particular in accordance with the terms and limits of the benefits table (as set out in the rules) of the relevant healthcare scheme provided however that the administrator shall (notwithstanding the delegation to the administrator of the processing and settlement of claims and benefits under this agreement) consult with the trustee prior to settling any claims and benefits if the settlement of such claims and benefits to be paid (if at all) from the trust fund requires the exercise of any discretion by the trustee under any provision of the trust deed and the rules.
[bookmark: _Ref107833152]The administrator shall not be obliged to pre-authorise or settle claims and benefits in any circumstances unless: 
the administrator determines in good faith using a reasonable and appropriate basis for calculation that the monies provided to the administrator by the trustee out of the trust fund are sufficient to do so (having regard to those factors which an independent party operating as a reasonable trust administrator would take into account) and, in circumstances where the administrator has agreed to draw cheques on its own bank accounts to meet the same, such monies are also sufficient to meet such claims and benefits in full; and.
the company has paid all fees owing under the terms of this agreement.

In the event that the administrator proposes to cease the pre-authorisation and/or settlement of claims and benefits in accordance with the provisions of clause 4.2:
the administrator shall notify the company in writing in advance, providing details of the proposal to reject the claim pre-authorisation or settlement;
if the company does not respond  within 7 days of receipt of the notice given pursuant to clause 4.3.1, the administrator shall be entitled to suspend the pre-authorisation and/or settlement of all claims and benefits, unless and until the monies provided to the administrator by the trustee out of the trust fund are sufficient to do so (as determined in accordance with clause 4.2.1.) and the company has paid all fees owing under the terms of this agreement;
the administrator will request contact details from the company and if provided, provide the details to all members that contact the administrator during any suspension imposed in accordance with clause 4.3.2.    

1.1 If the company disputes the administrator’s finding that the monies provided are insufficient for the purposes of clause 4.2.1 then the matter shall first be referred to the respective relationship managers of each of the company and the administrator appointed for the purposes of this agreement
In the event that the relationship managers referred to in clause 4.4 above are unable to resolve the matter within a period of 7 days of the matter being referred to them, then the company may by notice in writing refer the matter to a senior manager or director of the administrator.
1.2 If the matter is not resolved within 7 days after being referred to a senior manager or director of the administrator, then the company has the option to require that the amount that is sufficient be determined under the same parameters under clause 4.2.1 by an independent chartered accountant and/or actuary to be agreed between the parties. The independent accountant and/or actuary shall act as an expert and not as arbitrator and his decision shall be final and binding upon the parties.  The costs of the independent accountant and/or actuary shall be borne by the company.

1.3 Nothing in clauses 4.4 to 4.6 of this Agreement shall prevent the administrator from suspending pre-authorisation and/or payment of claims in accordance with clause 4.2 above until such time as the senior manager or director of the administrator, or independent accountant or actuary (as may be appropriate) so determines.
BANK ACCOUNTS
[bookmark: _Ref107836687]On the execution of this agreement the trustee shall establish an appropriate bank account in the name of the trustee (the trust account). This account shall be used exclusively for the purpose of settling claims and benefits from the trust fund.  
The trust account shall be operated by such persons and on such basis as shall be agreed from time to time between the administrator and the trustee for the purposes of settling claims and benefits under the scheme. 
There shall be paid into the trust account such sums as shall be determined by the trustee and as may be required by the administrator from time to time to meet reasonably foreseeable claims. 
The administrator agrees to settle claims and benefits on behalf of the scheme out of its own non-interest bank account (the administrator account).
[bookmark: _Ref298766608]On execution of this agreement a sum sufficient to meet (in the administrator’s reasonable opinion) the claims likely to arise and to be required to be paid from the trust fund during the first two months following execution of this agreement shall be transferred from the trust account to the administrator account. Thereafter at the beginning of each quarter during the continuation of this agreement a sum shall be transferred from the trust account to the administrator account, such amount shall be calculated in accordance with the formula set out in paragraph 4 of the Schedule. Sums held in the administrator account from time to time shall be held by the administrator upon trust for the trustee as trustee of the trust fund.
Without prejudice to the provisions of clauses 5.1 to 5.5 above, the trustee hereby authorises the administrator:
to open and operate under the terms of its appointment such bank/building society accounts as it may determine to be necessary (including any overdraft facility in respect of those accounts) in order to settle claims and benefits under the scheme;
upon receipt by the administrator of a valid invoice from the provider of the treatment and upon the relevant claim being agreed and authorised in accordance with the provisions of this agreement, to transfer such sums from either of the administrator accounts to a claims payment bank account established on behalf of AXA PPP healthcare limited as may be necessary in order to settle such claim;
to authorise such of its employees or other persons to sign cheques, mandates and other documents required in respect of any such accounts to enable payments to be made in accordance with the provisions of the scheme; and
to receive from the trustee and retain any original contributions or other contributions or payments paid to the trustee by the company or other employer or employees and other profits, fees, commissions or receipts which may arise from the scheme or the administration thereof or the arranging, effecting or maintaining of policies or contracts granted by any insurance company, such profits, fees, commissions or receipts to be held for the account of the trustee.
The administrator will not transfer or pay any part of the scheme monies it administers in any circumstances to any person or body which is or has at any time been an employer for the purposes of the scheme.
The administrator may at any time during a scheme year notify the trustee of the amounts which the company and any employer (at their discretion) would need to contribute to the trust fund in order to settle any claims and benefits payable pursuant to the scheme. For the avoidance of doubt, the administrator may not be in a position to pre-authorise and/or settle claims made in accordance with the rules made pursuant to the trust deed where the company and/or any employer fails to make such a contribution or where the company fails to pay any fees due under this agreement,
The administrator may, by not less than 5 working days prior notice to the trustee, request the trustee to, at the trustee’s discretion, effect such overdraft facility in respect of the trust account as may be required to settle the claims and benefits payable in respect of any scheme year which would not otherwise be met out of the total monies held in the trust account during that period. Such overdraft facility is intended for the payment of claims and benefits under the scheme and, accordingly, the administrator shall apply all amounts raised by the trustee hereunder in or towards satisfaction of its claims and benefits settlement requirements.
The fees payable by the company to the administrator pursuant to clause 11 shall be paid to such bank account in the name of the administrator for the receipt of such fees.
ADMINISTRATION AND RECORDS
The administrator will undertake the administration of the scheme including:
maintaining records in respect of the company or other employer’s contributions, and in respect of claims and benefits;
establishing benefit entitlements and claiming any sum due from any insurance company; and
settling claims made in accordance with the rules made pursuant to the trust deed.
INDEMNITIES
[bookmark: _Ref302728340]Subject to clause 7.2, the administrator shall not incur any liability whatsoever to the company, any of its employees or any member in relation to any act or omission in relation to this agreement or in the discharge of any of its obligations hereunder or in its capacity as agent for the trustee pursuant to the terms hereof.
[bookmark: _Ref302728270]Nothing in clause 7.1 shall exclude, limit or restrict the administrator's liability for:
death or personal injury resulting from negligence; or
fraud or fraudulent misrepresentation; or
any other matter in respect of which liability cannot by applicable law be limited.
The trustee undertakes to indemnify and keep indemnified the administrator against all costs, losses, expenses, claims, damages, demands, proceedings and liabilities arising out of the performance of its duties and the services as described hereunder save where such costs, losses, expenses, claims, damages, demands, proceedings and liabilities are incurred as a result of any fraud, bad faith, negligence or wilful default of the administrator.
DELEGATION
The administrator shall make such arrangements as it shall determine in connection with the provision of all or any of the services under this agreement and may delegate to or enter into a contract with any person to the extent that all or any of the administrator’s obligations hereunder should be carried out by such person. When such delegation is material the administrator will give prior notification to the trustees.
[bookmark: _Ref107838348]INSPECTION AND RETENTION OF DATA
Neither the company, the trustee nor their representatives shall have the right during the continuation or upon termination of this agreement to inspect or copy any books, accounts, records and other information maintained by the administrator or any appointed agent or adviser of the administrator in relation to medical information, of whatever kind, relating to a member, which has arisen as a result of such person’s membership of the scheme, without the specific written consent of such member. In respect of all other books, accounts, records and information, the administrator shall have the right to retain the same to the extent necessary to perform its obligations and functions under this agreement, save that the administrator recognises that any such books, accounts, records and other information which have been provided to it by the trustee are and shall remain the property of the trustee, but the administrator shall be permitted at its own expense to retain a copy of such books, accounts, records and other information following termination of this agreement, provided that such books, accounts, records and other information are not used for commercial exploitation in any form by the administrator or any related organisation except in the circumstance that the trust ceases to exist and no other similar provision for healthcare is provided by the company. In which case the administrator may provide information to AXA PPP healthcare Limited to enable AXA PPP healthcare Limited to contact employees of the company to advise them of the option to have cover under a personal policy of insurance.
The trustee may undertake at times agreed with the administrator an audit of all records held by the administrator. The trustee will appoint an auditor (and the administrator shall not unreasonably object to such appointment) who will report directly to the trustee. The administrator will provide any assistance necessary for the successful execution of such audit. The administrator shall be provided with a copy of any auditors report and shall have the right to comment thereon to the trustee.
For the purpose of this clause an auditor shall mean a representative of the trustee undertaking an audit of all/any information relating to the administration of the scheme.
Any audit undertaken in pursuit of clause 9.2 will be subject to the usual rules regarding personal and medical confidentiality as provided by the Data Protection Act (and subsequent enactments) or other protocols. Such information will not be released to the auditor, trustee or company but such books, accounts, records and other information may, where possible, be released in an anonymised format.
[bookmark: _Ref107838364]USE AND RETENTION OF DATA

For the purpose of this agreement the company, the trustee and the administrator shall jointly and separately determine the purposes for which and the manner in which any personal data are, or are to be, processed and are therefore, for the purposes of this agreement individual data controllers as defined in the Data Protection Act 1998 (the “Act”). Each party shall comply with all their respective obligations under the Act including registration (where required) and, with respect to this agreement, shall only process personal data where necessary for the provision of the services set out herein. In particular (without limitation), the company, the trustee, and the administrator shall obtain from members all such explicit consent as are required under or pursuant to the Act regarding the processing of personal data relating to such members.

All references to the Act should be understood to include any future legislation that replaces the existing Act, including the EU General Data Protection Regulation, in draft form at the time of this agreement.
The company, trustee and administrator shall also comply with related legislation covering the processing of personal data and medical data for the purposes of this agreement, including the Privacy and Electronic Communications Regulations 2004, the Access to Medical Reports Act 1988 and the remaining provisions of the Access to Health Records Act 1990.
The trustee shall in addition take such steps as may be required, and as may be reasonably within his or her power, to ensure that nothing undertaken or to be undertaken by the administrator hereunder or in relation to the scheme shall constitute or give rise to any breach of statutory duty on the part of the administrator.
The administrator shall, in addition, not publish any such data to any third party in a form which enables any employee or member to be identified unless the trustee and such employee or member otherwise agree provided that the trustee may, for the purposes of the scheme, disclose personal data relating to a member to any appointed  doctor,  clinical  practitioner, therapist or specialist and to administrative staff employed by any of the foregoing or by any facility listed in the directory of hospitals.
Each of the company, the trustee and the administrator agrees to co-operate with the others in securing compliance by all of them with this clause 10 and the Act and in responding to requests for access to personal data from members and third parties.
The provisions of this clause 10 shall survive termination of this contract.

[bookmark: _Ref107837711]FEES
[bookmark: _Ref107838135]In consideration of the administrator undertaking its duties and obligations under this agreement, the administrator shall be paid by the company such remuneration for its services (together with any Value Added Tax receivable) as set out in the Schedule.
The trustee shall provide to the administrator lists of all members of the trust fund and shall where reasonably possible update such lists on a monthly basis.
The administrator shall calculate the average number of members of the scheme for each scheme year. This calculation will be the arithmetic mean of the opening and closing number of members of the scheme per section as recorded by the administrator at the start and end of the scheme year. If there is an increase or decrease in the number of members of the scheme as at the beginning of the scheme year there shall be an adjustment in the fee payable to the administrator under clause 11.1 pro rata to the additional number of members.
The administrator shall at least two months prior to each anniversary of the date hereof notify the company of the fee referred to in clause 11.1 which is payable to the administrator for the next scheme year.
TERMINATION
This agreement may be terminated by any of the company, the trustee or the administrator giving not less than 30 days’ prior notice in writing to the others provided that no such notice may be given to expire either prior to the first anniversary of the date hereof or on any date other than an anniversary of the date hereof and provided that such termination shall be without prejudice to the continued administration by the administrator under the terms hereof of any claims under the scheme which were incurred prior to the date of termination and notified to the administrator within 6 months of the date of commencement of treatment.
This agreement may be terminated by the administrator immediately by written notice served on the other parties if either the company or the trustee shall at any time:
fail to have or maintain any authorisation legally necessary for the purpose of performing its obligations pursuant to this agreement; or
fail to discharge any of its obligations hereunder within 30 days after receiving a written notice from any other party calling attention to any failure so to do; or
become insolvent or suspend payment of its debts or enter into any arrangement with its creditors or convene a meeting of its creditors or cease or threaten to cease to carry on its business; or
enter into liquidation (whether voluntarily or otherwise) or have a receiver appointed.
This agreement may be terminated by the company or the trustee immediately by written notice served on the other parties if the administrator shall at any time:
fail to have or maintain any authorisation legally necessary for the purpose of performing its obligations pursuant to this agreement; or
fail to discharge any of its obligations hereunder within 30 days after receiving a written notice from any other party calling attention to any failure so to do; or
become insolvent or suspend payment of its debts or enter into any arrangement with its creditors or convene a meeting of its creditors or cease or threaten to cease to carry on its business; or
enter into liquidation (whether voluntarily or otherwise) or have a receiver appointed.
Upon termination of this agreement for whatever reason all monies held by the administrator on behalf of the trustee shall immediately be returned to the trustee or its designee subject to any outstanding claims.
[bookmark: _Ref107838406]Subject to clauses 9 and 10 above, upon termination of this agreement for whatever reason, the trustee and its duly authorised representatives shall be entitled to obtain immediate access to the books, accounts, records or other information of whatever nature relating to the scheme and the administrator shall at the request of the trustee:
deliver to the trustee such books, accounts, records and other information including offline storage and security copies of the trustee’s data relating to the scheme; and/or
store on magnetic, optical or other media the information then stored on line relating to the scheme and deliver such media to the trustee; and/or
make and deliver to the trustee such printouts of information relating to the scheme as the trustee may reasonably require.
All reasonable external costs incurred by the administrator and with the prior consent of the trustee (which will not be unreasonably refused) in complying with the obligations referred to in this clause 12.5 shall be reimbursed by the trustee to the administrator in full upon demand.
The cancellation or termination of this agreement shall be without prejudice to any rights or liabilities of either party which shall be accrued prior to such cancellation or termination and shall not affect any provisions of this agreement that are expressly or by necessary implication intended to survive such cancellation or termination.
Any information relating to either the company or the trustee or to their business affairs or trade secrets which have, or shall become known to the administrator in the course of the performance of the obligations pursuant to this agreement shall not be disclosed to any person during or after the termination of this agreement without the prior written consent of the company or the trustee as applicable other than for the proper performance of the administrator’s obligations under this agreement.
Any information relating to the administrator or to its business affairs or trade secrets which have, or shall, become known to the company or the trustee in the course of the performance of their obligations pursuant to this agreement shall not be disclosed to any person during or after the termination of this agreement without the prior written consent of the administrator other than for the proper performance of the company's or the trustee’s obligations under this agreement.
GENERAL PROVISIONS
The administrator, the company and the trustee acknowledge that it is not their intention that any other party shall be entitled to enforce any term of this agreement which may confer a benefit upon that other party, whether any such entitlement would, but for this provision, arise under the Contracts (Rights of Third Parties) Act 1999 or otherwise.
This agreement contains the entire agreement between the parties with respect to its subject matter and may not be modified except by an instrument in writing signed by the duly authorised representatives of the parties.  
No variation of this agreement shall be valid unless agreed in writing by the parties.
No failure or delay by any party in exercising any of its rights under this agreement shall be deemed to be a waiver of that right, and no waiver by either party of a breach of any provision of this agreement shall be deemed to be a waiver of any subsequent breach of the same or any other provision.
The rights of each party under this agreement are cumulative and additional to any other right or remedy.
If any provision of this agreement is held by any court or other competent authority to be invalid or unenforceable in whole or in part, the other provisions of this agreement and the remainder of the affected provision shall continue to be valid.
This agreement may be executed in more than one counterpart and shall come into force once each party has executed such a counterpart in identical form and exchanged it with the other parties. 
[bookmark: _Toc291105437][bookmark: _Ref459533372]NOTICES
[bookmark: _Ref2511546]A notice relating to this agreement will be validly given only if it is in writing and delivered personally or by courier, or sent by first class post (or air mail if overseas), recorded delivery or fax, to the intended recipient at the address or fax number set out in this agreement or such other address or fax number as the party in question may specify by notice. A notice shall not be valid if sent by email.
[bookmark: _Ref298920900]In the absence of evidence of earlier receipt, a notice is deemed given:

[bookmark: _Ref298920660][bookmark: _Ref283391336]if delivered personally or by courier, when left at the relevant address;
if sent by post other than airmail, two working days after posting it;
if sent by air mail, six working days after posting it; and
if sent by fax, on completion of transmission, provided that the transmitting fax machine prints out a successful transmission report.
If a notice is deemed under clause 14.2 to have been given on a day other than a business day, that notice shall instead be deemed to be given on the next business day.
Each party shall immediately give notice to the other of a change in its address.
The address of each party for sending notices is:
for the administrator: 
Company Secretariat, AXA PPP healthcare Administration Services Limited, 5 Old Broad Street, London EC2N 1AD, fax number: 020 7920 5903.
Owen Oliver, AXA PPP healthcare, International House, Forest Road, Tunbridge Wells, Kent TN2 5FE, fax number: 01892 508607

for the company: Windsor House, 42-50 Victoria Street, London SW1H 0TL.
for the trustee:  Windsor House, 42-50 Victoria Street, London SW1H 0TL
GOVERNING LAW AND JURISDICTION 
This agreement and any disputes or claims arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) are governed by and construed in accordance with the law of England.
The parties irrevocably agree that the courts of England have exclusive jurisdiction to settle any dispute or claim that arises out of or in connection with this agreement or its subject matter or formation (including non-contractual disputes or claims).

16	FREEDOM OF INFORMATION AND TRANSPARENCY

16.1 	For the purposes of this Clause 16:
16.1.1 “Contract Information” means (i) the agreement in its entirety (including from time to time agreed changes to the agreement) and (ii) data extracted from any invoices submitted in accordance with the agreement which shall consist of the administrator’s name, the expenditure account code, the expenditure account code description, the document number, the clearing date and the invoice amount;
16.1.2 “FOI Legislation” means the Freedom of Information Act 2000, all regulations made under it and the Environmental Information Regulations 2004 and any amendment or re-enactment of any of them; and any guidance or statutory codes of practice issued by the Information Commissioner, the Ministry of Justice or the Department for Environment Food and Rural Affairs (including in each case its successors or assigns) in relation to such legislation;
16.1.3 “Information” means information recorded in any form held by the company, or the trustee or administrator on behalf of the company; and
16.1.4 “Information Access Request” means a request for any Information under the FOI Legislation; and
16.1.5 “Transparency Commitment” means the company’s commitment to publish its contracts, tender documents and data from invoices received in accordance with the Local Government Transparency Code 2015 and the company’s own published transparency commitments.
16.2 The trustee and administrator acknowledges that the company:
16.2.1 is subject to the FOI Legislation and agrees to assist and co-operate with the company to enable the company to comply with its obligations under the FOI Legislation; and
16.2.2 may be obliged under the FOI Legislation to disclose Information without consulting or obtaining consent from the trustee or administrator.
16.3 Without prejudice to the generality of Clause 16.2, the administrator shall and shall procure that its sub-contractors (if any) shall:
16.3.1 transfer to the company each Information Access Request relevant to the agreement, the services or any member of the company that it or they (as the case may be) receive as soon as practicable and in any event within two (2) Business Days of receiving such Information Access Request; and
16.3.2 in relation to Information held by the administrator on behalf of the company, provide the company with details about and copies of all such Information that the company requests and such details and copies shall be provided within five (5) Business Days of a request from the company (or such other period as the company may reasonably specify), and in such forms as the company may reasonably specify.
16.4 The company shall be responsible for determining whether Information is exempt from disclosure under the FOI Legislation and for determining what Information will be disclosed in response to an Information Access Request in accordance with the FOI Legislation.
16.5 Neither the trustee nor the administrator shall respond to any person making an Information Access Request, save to acknowledge receipt, unless expressly authorised to do so by the company.
16.6 The trustee and administrator acknowledges that the company is subject to the Transparency Commitment. Accordingly, notwithstanding Clause 16, but subject to clause 16.9, the trustee and administrator hereby gives its consent for the company to publish the Contract Information to the general public.
16.7 Subject to clause 16.9 the company may in its absolute discretion redact all or part of the Contract Information prior to its publication. In so doing and in its absolute discretion the company may take account of the exemptions/exceptions that would be available in relation to information requested under the FOI Legislation and it will do so in respect of the exemptions/exceptions under article 41 and article 43 of the Freedom of Information Act 2000 and article 12(5)(f) of the Environmental Information Regulations 2004.
16.8 The company may in its absolute discretion, consult with the trustee or administrator regarding any redactions to the Contract Information to be published pursuant to Clause 16.7 and will do so pursuant to clause 16.8. The company shall make the final decision regarding both publication and redaction of the Contract Information.
16.9 If the company wishes to publish or disclose Information or Contract Information that the trustee or the administrator has advised the company is subject to an exemption/exception under articles 41 and/or 43 of the Freedom of Information Act 2000, and Article 12(5)(f) of the  Environmental Information Regulations 2004, it shall as soon as reasonably practicable (but in any event prior to disclosure or publication) consult with the trustee or the administrator on that Information’s or Contract Information’s publication or disclosure. The trustee or administrator must respond urgently to such consultation. If following consultation the company are still able to, and still wish to publish or disclose the Information or Contract Information it shall confirm the reasons for that decision to the trustee or administrator in writing.
.IN WITNESS whereof this agreement has been entered into the day and year first above written.

SCHEDULE

The administrator shall on completion of this agreement be entitled to receive from the company fees for the management of the scheme including claims processing and benefits payment. Such fees shall be calculated by multiplying the number of members at the beginning of the scheme yearREDACTED, payable annually in advance at the commencement of such 12 month period.
The administration fee shall remain at this rate for a further two successive years following the end of the scheme year (the periods 1st April 2016 to 31st March 2017 inclusive and 1st April 2017 to 31st March 2018 inclusive), in consideration of the company undertaking to continue this Agreement for a period of three calendar years from the commencement date of this Agreement.
The management fee shall be increased or decreased pro rata to the additional or reduced number of members to the scheme, and reconciled in an interim final reconciliation statement within 2 calendar months of the end of the scheme year. A final reconciliation statement will then be provided 12 calendar months after the end of the scheme year. The administrator’s calculations for both the interim final reconciliation statement and final reconciliation statement will be made in accordance with the rates for the scheme year shown in clause 4 below.
If the administrator finds it expedient or necessary or is requested by the trustee or the company to undertake duties which in the reasonable opinion of the administrator are of an exceptional nature or otherwise outside the scope of the administrator’s normal duties under this agreement, the administrator shall be entitled to receive from the company additional fees of an amount agreed between the administrator and the company.
The administrator shall on completion of this agreement be entitled to receive from the trustee a sum sufficient to meet (in the administrator’s reasonable opinion) the claims likely to arise each quarter. Such amount shall be multiplying the number of members at the beginning of the scheme year by the rates set out below:
	
	TFL
	TFL retirees
	Tube Lines
	Tube Lines >65

	Single
	REDACTED
	REDACTED
	REDACTED
	REDACTED

	Married
	REDACTED
	REDACTED
	REDACTED
	REDACTED

	Family
	REDACTED
	REDACTED
	REDACTED
	REDACTED

	Single Parent Family
	REDACTED
	REDACTED
	REDACTED
	REDACTED



Please note that the rates above are the fund only rates portion of the Single rate applied for the scheme year and do not include administration or risk costs (these charges are detailed in separate schedules attached).
If amounts based on the calculation detailed in clause 4 above are not received, the administrator shall not be obliged to continue the payment of claims and may withhold further payments and the pre-authorisation of further claims until such amounts are received.
The total subscription rates agreed with the trustee for the insured period, including claims fund, administration fee, risk charge, value added tax and insurance premium tax, are as follows:

	
	TFL
	TFL retirees
	Tube Lines
	Tube Lines >65

	Single
	REDACTED
	REDACTED
	REDACTED
	REDACTED

	Married
	REDACTED
	REDACTED
	REDACTED
	REDACTED

	Family
	REDACTED
	REDACTED
	REDACTED
	REDACTED

	Single parent family
	REDACTED
	REDACTED
	REDACTED
	[bookmark: _GoBack]REDACTED





SIGNED by	___________________________
on behalf of TRANSPORT FOR LONDON (the COMPANY)


SIGNED by	___________________________
on behalf of TRUSTEES OF TFL HEALTHCARE TRUST (the TRUSTEE)


SIGNED by	___________________________
on behalf of AXA PPP HEALTHCARE ADMINISTRATION SERVICES LIMITED (the ADMINISTRATOR)
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