COMMERCIAL IN CONFIDENCE (when completed)

INVITATION TO TENDER NO RHC-03
PROVISION OF AGENCY STAFF (Infirmary) TO THE ROYAL HOSPITAL CHELSEA
Period 1st October 2021 to 30th September 2024
(With 2 x Option Years to 30th September 2026)
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The Values of the Royal Hospital Chelsea
The Royal Hospital Chelsea is a unique and important national institution with a military-based culture. At the heart of its vision lie two core ambitions. 
First, to ensure the RHC remains recognised as being relevant to the Nation. 
Second, for it to be acknowledged as a beacon of excellence in the care of the elderly. These ambitions can only be achieved if In-Pensioners and staff alike recognise they have obligations as well as privileges. The ethos of the Royal Hospital is thus one that puts a premium on selflessness and companionship: and the values laid out in this note underpin that ethos. They apply equally to all members of our community. 
Nurture Belonging – unite through comradeship 
United in a shared purpose, we live and work together as a community. Everyone has a place in our diverse social, military, and historical traditions. We build strong relationships through trust and loyalty. 
Respect Individuals – listen and act 
We believe in the dignity and experiences of everyone. Each of us listens with humility and speaks with courage. Always acting with integrity, we treat each other with decency and care. 
Encourage Pride – commit to high standards
We show appreciation and give people reason to take pride in what they do. We each welcome challenge and support others to improve. Together, we honor the mission of the Royal Hospital. 

Enjoy Life – make people smile 
We each enable people to lead happy, healthy, and fulfilling lives. The well-being of others is what motivates us. We delight in the difference we make within our communities and Nation.
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INVITATION TO TENDER
PROVISION OF AGENCY STAFF (Infirmary) TO THE ROYAL HOSPITAL CHELSEA
	TENDER NUMBER:
	RHC-03

	DUE FOR RETURN BY:
	1000 Hrs on 28th July 2021


1.
INTRODUCTION

1.1
You are invited to Tender, in accordance with the following conditions, for the works detailed in the accompanying Invitation to Tender (ITT).  The issue of an ITT is not a commitment by the Royal Hospital Chelsea (RHC) to place an order as a result of the Tendering exercise or at a later stage.  Any expenditure, work or effort undertaken prior to an offer of contract and acceptance thereof, is a matter solely for the commercial judgement of your company. The RHC reserves the right to undertake an iterative tendering process following receipt of the Tender.

2.
THE REQUIREMENT

2.1
The Requirement is for the Provision of Agency Staff (Infirmary) to The Royal Hospital Chelsea, as detailed at Schedule 3.

3.
THE PROGRAMME
3.1
The proposed Programme, following the issue of this ITT, through to Contract Award is outlined below.  The RHC reserves the right to amend this programme as necessary.
	Activity

	Due Date

	ITT issued
	24 June 2021

	Return of tenders
	28 July 2021 by 10am

	Tender evaluation (Beginning)
	29 July 2021

	Contract award
	12 August 2021

	Contract start date
	01 October 2021


4.
DURATION OF CONTRACT
4.1
Subject to the RHC’s rights to determine a contract and the option to extend, the Contract will commence on 01 October 2021 and end on 30 September 2024. In addition, tenderers are invited to submit irrevocable options for a further 2 x one-year periods for carrying out all or any part of the work, subject to the Terms and Conditions of Contract at Schedule 2.
5.
PRICING
5.1
In order to facilitate the comparison of tenders, the prices quoted for the works must be in strict accordance with the pricing pages at Schedule 1, all prices must be in £ pounds and pence.
5.2
Tenderers are to quote FIRM prices (i.e. not subject to variation in any respect). Tender prices shall remain extant from the date shown on the TENDER CERTIFICATE (Annex A) to the letting of any possible future Contract. 
6.
LEAD IN
6.1
It is anticipated that the successful Tenderer will have an estimated lead-in period of 7 weeks so that full and complete responsibility for the task can be assumed by the date stated in the Contract.  
7.
UNDERSTANDING THE REQUIREMENT 

7.1
Tenderers are invited to contact the Procurement Officer (David Williams) by email to david.williams@chelsea-pensioners.org.uk to clarify any points and ensure they understand the requirement prior to submitting bids. 
8.
TENDER PROCEDURE
8.1
Tenders must be subject to the Terms and Conditions set out in this document and accompanying Tender documents.  Any alterations or amendments to the Terms and/or Conditions of the ITT proposed by Tenderers shall not form part of the resultant Contract unless specifically agreed to in writing by the RHC at the time of the award of the Contract.
8.2
Tenderers must satisfy themselves about the standards of service required and ensure that they fully understand the requirements of the RHC as described in the ITT.  If in any doubt about the requirements you should contact the RHC Procurement Officer for clarification. Tenderers are reminded that during the Tender process they must have no communications in connection with this Tender with any representative of the RHC other than the RHC Procurement Officer.  Failure to accept this instruction may result in the Tenderer being removed from the Tender list. 

8.3
Tenderers are to note that any questions arising out of the issue of this ITT are to be communicated to the RHC Procurement Officer, at least two weeks before the Tender Return Due Date. This is to ensure that all Tenderers have the benefit of considering the implications of the answers to these questions within their Tender response. Only in exceptional circumstances and where the RHC permits it, will questions be allowed after this date. 

9.
TENDER RETURN

Submission of Bids
9.1
Your Tender is to be submitted in a sealed envelope, to the address shown thereon, clearly stating the tender number (RHC-03) and date and time for return (by 10am on 28th July 2021).   Tenderers are required to submit ONE hard copy of their offer and ONE accompanying electronic version. This can be supplied by USB drive.  
9.2
The envelope will not be opened until the due date and time. The RHC cannot undertake to give consideration to any Tender submitted in a different manner (for example, by telephone, facsimile or email) or any Tender not received on time. 

9.3
Any request for an extension of the period for tendering must be received at least 2 working days before the due date for return, but no undertaking can be given that an extension will be granted. Correspondence connected with your Tender which requires attention before the due date or communications stating that no Tender will be submitted should be sent in a separate envelope bearing no external reference to the tender number or return date, addressed to the RHC address as stated above. This procedure is designed to preserve equity between Tenderers by ensuring that no premature disclosure of Tender details can take place.
9.4  
Tenderers intending to deliver bids by hand or by courier are required to inform the RHC Procurement Officer at least 24 hours in advance in order that arrangements can be made to accept the delivery on site.
9.5
No useful purpose is served by enquiring the result of competitive tendering. Tenderers are notified as early as possible.

9.6
Any modification of the documents considered desirable by the Tenderer should be effected by striking through the original entry and inserting the alternative one adjacent to it, the alteration being initialled by the Tenderer.  

10.  TENDER PROPOSALS AND EVALUATION

Evaluation Objectives
10.1
It is the intention of the RHC to award this contract to the most economically advantageous bid, in terms of quality and price, provided that the bid offers no unacceptable risks to the RHC. As this is a straightforward tender, pricing will be the primary consideration when bids all meet the requirement. 
Innovative Proposals
10.2
Subject to 10.3 and 10.4 below, any innovative proposals will be treated as commercially sensitive and will only be discussed between the RHC and the originator. To facilitate consideration, where a Tenderer wishes to submit an innovative solution that does not meet the specified requirements of the ITT, the Tenderer must submit a compliant bid, with the innovative solution submitted separately. If a Tenderer fails to submit a compliant bid, the RHC reserves the right to refuse to consider any innovative bid.
10.3
To the extent that consideration of an innovative bid requires a relaxation of the RHC’s requirement as expressed in the ITT the RHC may notify the other Tenderers of the change to the requirement and invite revised bids, or invite other Tenderers to alter their responses to take account.

10.4
By submitting an innovative bid that is a separate bid, a Tenderer shall be regarded as having authorised the RHC to use that innovative bid for any subsequent re-tendering of this or any other requirement.  
Orders for Parts of the Tender  

10.5
The RHC reserves the right, unless the Tenderer expressly stipulates to the contrary in their Tender, to order some or all of the Works stated on the Statement of Requirements in the attached ITT documents.
11.  GENERAL

11.1
Tenderers should note that the final decisions on whether to proceed with any form of works and the selection of a Contractor, will depend on the feasibility and efficiency of the proposals received as well as commercial competitiveness. The RHC reserves the right to withdraw this ITT at any time or to re-invite tenders on the same or any alternative basis.  In such circumstances, and in any event, the RHC and/or its advisers shall not be liable for any cost or loss of expenses whatsoever incurred by the Tenderers or any company, agent, subsidiary or organisation who may have contributed to the proposals submitted by Tenderers in response to this ITT. All applications, responses, proposals and submissions relating to the ITT and/or the Contract are made entirely at the risk of the Tenderer.

11.2
The RHC has taken all reasonable care to ensure that the information contained in this document and any other documents/information it calls up is true and accurate in all material aspects.  However, the RHC accept no responsibility for the information contained herein or in any other document or its accuracy or completeness and such persons shall not be liable or any loss or damage arising as a result of such information or any subsequent communication.  Only the express terms of any written contract, as and when it is executed, shall have any contractual effect in connection with those matters to which this documentation relates.
11.3
Tenderers should note that it is the RHC’s intention to dispose of unsuccessful tenders 7 years after the date of contract commencement.

REQUIREMENT OF RESPONSE (ROR)
Tenderers are required to provide the following in support of their tender offer:

	Ser
	Question
	Checklist



	1
	Complete Schedule 1 


	

	2
	Confirm your Acceptance of Schedule 2 – Terms and Conditions


	

	3
	Confirm your Acceptance of Schedule 3 – Statement of Requirement and your ability to meet the requirement.
	

	4
	Complete the Tender Certificate located at Annex B


	

	5
	Complete the Certificate of Bona Fide Tendering located at Annex C 


	

	6
	Method Statement on how the work will be undertaken (Booking etc)

	

	7
	Include copies of all relevant Insurance Certificates


	

	8

	Include copies of all relevant accreditations/Licenses 
	

	9

	Include last three years of audited accounts
	

	10
	Include a copy of your GDPR policy

	

	11
	Include a copy of your modern day slavery policy (If applicable)


	


Annex A to Notice to Tenderers
	TENDER CERTIFICATE

To the Royal Hospital Chelsea (RHC)
The undersigned (hereinafter called “the Tenderer”) having read the Notices and Conditions of Tender hereby offers to supply the Works specified in the attached Statement of Requirements (to the extent which the RHC may determine in accepting this tender), at the price or prices and at the time or times stated therein and in accordance with any drawings and/or specifications stated in the Schedules and subject to the above mentioned terms and conditions.  Subject to paragraph 8.1 of the ITT, it is agreed that any other terms or conditions of contract or any general reservations which may be printed on any correspondence emanating from the Tenderer in connection with this tender shall not be applicable to any contract which may result from it.

The following additional information is provided:

	       Law

	Any contract which may result from this tender shall be subject to English Law.

                               

	       Premises where contract will be performed (if applicable)

	The contract resulting from this tender will be performed at the Tenderer’s and major sub-contractor’s (if              applicable*) premises at: 

(*state nature of any sub contract work and name and address of contractor(s).  If necessary, give details in a separate letter accompanying the tender)        



	       Value of Tender (excluding VAT)

	Total Value of Tender (to be repeated below in WORDS)                        
£               .                                   
(WORDS:

	        Value Added Tax

	If registered for Value Added Tax purposes insert

        a.   Registration no                                       .

        b.   Total amount of Value Added Tax payable on this tender (at current rate(s))   
£________

	Dated this....................day of...........................................................20..............


	
	Signature:                                                                    
In the capacity of..........................................................
	(State official position e.g. Director, Manager, Secretary etc)

	
	Name: (in BLOCK CAPITALS)

duly authorised to sign this tender for and on behalf of:

(Tenderer’s Name)


	Postal Address: 

Telephone No:

Email Address:

Fax No:
	


Annex B to Notice to Tenderers
CERTIFICATE OF BONA FIDE TENDERING
Tender No

____________ RHC-03__________________
Due for Return by
_____ ______28th July 2021 by 10am _____​​​​​​​______
Subject
PROVISION OF AGENCY STAFF (Infirmary) TO THE ROYAL HOSPITAL CHELSEA
We hereby certify that the offer made in connection with the above tender is intended to be genuinely competitive.  No aspect of the price has been fixed or adjusted by any arrangement with any third party, with the exception of any information attached hereto, (see * below).

In particular,

· the offered price has not been divulged to any person,


· no arrangement has been made with any person that they should refrain from tendering,

· no arrangement with any person has been made to the effect that we will refrain from bidding on a future occasion,

· no discussion with any person has taken place concerning the details of either’s proposed price and

· no arrangement has been made with any person otherwise to limit genuine competition.

We understand that any instances of illegal cartels or market sharing arrangements suspected by the RHC will be referred to the Office of Fair Trading for investigation and may be subject to action under the Restrictive Trade Practices Act 1976.

We understand that any misrepresentations may also be the subject of criminal investigation or used as the basis for civil action.

In this Certificate “arrangement” includes any transaction, or agreement, private or open, or collusion, formal or informal, and whether or not legally binding.

* Information is / is not attached hereto.  (delete as appropriate)


Signed ..............................................................................................................



on behalf of ......................................................................................................

Date...................................................................................................................

Annex C to Notice to Tenderers

TENDER RETURN LABEL

Tenderers are to affix the label below on the envelope when submitting their tender offer – para 9 of the Notices to Tenderers refers.

	To:

Procurement Officer
Royal Hospital Chelsea

Royal Hospital Road

London

SW3 4SR

Tender Number:  RHC-03
Return Date by: 1000hrs on 28 July 21



SCHEDULE 1

To RHC-03
PRICING PAGES
PROVISION OF AGENCY STAFF (Infirmary) TO THE ROYAL HOSPITAL CHELSEA

PRICING PAGE

	Requirement
	FIRM PRICE PER HOUR (£) – EX VAT

	
	Estimated hours per annum
	Year 1
	Year 2
	Year 3
	Year 4 (Option)
	Year 5 (Option)

	Care Assistants
	3000
	
	
	
	
	

	RNA
	500
	
	
	
	
	

	Tenderers are to supply a breakdown for each of the above hourly charges to show basic wage, NI, fees etc


The prices quoted for each requirement should include all work and fees in that task (With no extra or hidden charges)
SCHEDULE 2

To RHC-03
TERMS & CONDITIONS
SCHEDULE 2

TERMS AND CONDITIONS
1.
INTERPRETATION

1.1
In the Contract the following words and expressions shall have the meanings given to them, except where the context requires a different meaning:

a)
'The Contract' means the agreement concluded between the RHC and the Contractor; 

b)
'The Contract Price' means the price exclusive of Value Added Tax, payable to the Contractor by RHC under the Contract for the full and proper performance by the Contractor;

c)
'The Contractor' means the person who, by the Contract, undertakes to supply the Services as is provided by the Contract. 

e)
'Services' means all services which the Contractor is required under the Contract to perform or to fulfil;

2.
PERIOD OF CONTRACT
2.1
The duration of the Contract shall be three years from 01 October 2021 to 30 September 2024 notwithstanding the RHC's rights of earlier termination under Condition 11 below.
2.2
The RHC shall have an option to extend the Contract for up to 2 x additional one year periods to 30 September 2026, or any part thereof at the charges shown in Schedule 1 and on the terms and conditions of the Contract existing at the time the option applies. The Option period will apply upon expiry of the previous period subject always to the RHC exercising the option by giving the Contractor no less than one month’s prior written notice of its desire to extend.  It is emphasised that whilst the RHC has the ability to exercise its option, it is under no obligation to do so.
3.
PRICE
3.1
The Contract prices shall be FIRM (i.e. not subject to variation) and shall be exclusive of VAT.

4.
CONSIDERATION

4.1
For the elements detailed below, in consideration of the payment of the sum detailed by the RHC to the Contractor, the Contractor will not withdraw or amend in any way the offer made in their tender during the period of the contract:

· Schedule 1 firm prices - £1.00 (one pound)

· Option Year - £1.00 (one pound).
5.
AMENDMENTS TO CONTRACT

5.1
The Contract may not be amended except by the written agreement of the duly authorised representatives of the parties.

5.2
The written agreement of the parties shall be obtained only by:

a)
A serially numbered amendment being issued to the Contractor by RHC. The amendment shall come into force only when the Contractor has despatched to RHC an unqualified acceptance of the RHC's offer; or

b)
The despatch by the RHC of a serially numbered amendment letter as an unqualified acceptance of an offer from the Contractor.

5.3
Where an amendment to Contract covering changed or additional requirements involves a change in price, the price shall be agreed prior to any authority to proceed being given by the RHC. 

6.
AMOUNT OF WORK

6.1
The quantities referred to in the Pricing Pages (Schedule 1) are estimates only. The RHC may order more or less than the estimated quantities and shall not be bound to order any of the items referred to in the Statement of Requirements. The RHC shall not be bound to accept or pay for any items other than those actually ordered. 
6.2
The Contractor accepts that the RHC has the right to invite competitive quotations and/or place orders elsewhere for any or all of the items listed in the Statement of Requirements during the period of the Contract (it is currently the RHC’s intention to use this Contract).

7.
PAYMENT

7.1
Payments shall be claimed in arrears following the satisfactory receipt of each completed order.  Payment shall be submitted on an invoice to the Contract Administrator for scrutiny and approval prior to onward transmission to the Accounts Department (as specified at Schedule 4)
7.2
 It is an option required by the RHC to be able to make payment by company credit card for transactions under £5000, with no card fees being applied. BACS payments may also be used.
7.3
Payments may be withheld or reduced by the RHC in the event of unsatisfactory performance, without prejudice to the other rights of the RHC under the Contract.

7.4
Payment will be made within 30 days on receipt of an invoice that includes details of the level of service provided.

7.5
The Contract Price excludes any Value Added Tax (VAT).  The Contractor is solely responsible for VAT, income tax, national insurance contributions and all other comparable payments arising as a result if the Contract.

8.
RECOVERY OF SUMS DUE

8.1
Whenever under the Contract any sum of money shall be recoverable from or payable by the Contractor the same may be deducted from any sum then due, or which at any time thereafter may become due, to the Contractor under the Contract, or under any other contract with the RHC.

9.
ENGLISH LAW

9.1
The Contract shall be considered as a contract made in England and subject to English Law.

9.2
Each party hereby irrevocably submits and agrees to the exclusive jurisdiction of the Courts of England to resolve, and the laws of England to govern, any actions, proceedings, controversy or claim of whatever nature arising out of or relating to the Contract or breach thereof.

10.
ISSUED PROPERTY

10.1
All Issued Property shall remain the property of the RHC. It shall be used in the execution of the Contract and for no other purpose, without the prior approval in writing of the RHC.

11.
TERMINATION

11.1
Failure by either Party to comply with any of the material obligations contained in this Agreement shall entitle the other Party to give to the Party in default notice specifying the nature of the default and requiring it to cure such default. If such default is not cured within sixty (60) days after the receipt of such notice (or, if such default cannot be cured within such sixty (60) day period, if the Party in default does not commence and diligently continue actions to cure such default), the notifying Party shall be entitled, without prejudice to any of its other rights conferred on it by this Agreement, in addition to any other remedies available to it by law, to terminate this Agreement by giving written notice to take effect within thirty (30) days after such notice unless the defaulting Party shall cure such default within said thirty (30) days.
12.
REJECTION

12.1
The RHC may reject any Item (whether or not after inspection) which is not to the complete satisfaction of the Contract Administrator.
12.2
The RHC may (whether or not after inspection) reject the whole of any consignment of the Items if:

a)
such proportion or percentage of the Items in that consignment as the Contract may specify as being appropriate for the purposes of this Condition, do not conform with the requirements of the Contract; or

b)
Samples, whether of Items or of the material in the Items, taken randomly from that consignment do not conform to the requirements of the Contract?
12.3
Subject to 12.5 of this Condition, the Contractor shall at their own expense and within fourteen days of being notified of the rejection, or within any other period specified in the Contract, remove any Item or consignment which the RHC has rejected.

12.4
If the Contractor fails to remove the rejected Item or consignment in accordance with 12.3 of this Condition, the RHC may return it to the Contractor at the Contractor's risk and expense.

12.5
The Contractor may object in writing to a notification of rejection by the RHC within the period specified at 12.3. If the objection is not resolved within a reasonable time, it shall be treated as a dispute. Unless otherwise agreed the Contractor shall not remove the Items which are the subject of the rejection notice unless and until the objection or dispute has been resolved.

13.
LOSS OR DAMAGE TO THE ITEMS / PREMISES
13.1
Until delivery, the risk of loss of or damage to the Items remains with the Contractor. Without prejudice to any other rights or remedies of the RHC, the Contractor shall make good any such loss or damage however caused or occasioned which occurs before delivery.
13.2
The Supplier shall be solely responsible for making good any damage to the Customer’s premises or any objects contained on the Customer’s premises which is caused by the Supplier or any Staff.
14.
PROGRESS REPORTS & MEETINGS
14.1
The Contractor shall supply the RHC with reports on the Contract and progress, against an agreed set of Key Performance Indicators (KPIs), in the form and frequency as agreed with the Contract Administrator.

14.2
Progress Meetings between the Contractor and the RHC shall be held at such intervals as the RHC may reasonably request.  Any meetings shall be at no cost to the RHC.

15.
CONTRACTORS PERSONNEL AT RHC 
15.1
The following general provisions apply: 
a)
The RHC shall provide such available facilities for the Contractor at RHC for the purpose of the Contract as may be necessary for the effective and economical discharge of work under the Contract. These facilities will be provided free of charge unless otherwise stated in the Contract. 
b)
Any land or premises made available to the Contractor by the RHC in connection with the Contract shall be made available to the Contractor free of charge, unless otherwise stated in the Contract, and shall be used by the Contractor solely for the purposes of performing the Contract. The Contractor shall have the use of such land or premises as licensee and shall vacate the same upon completion of the Contract. 
c)
The Contractor shall have no claim against the RHC for any additional cost or delay occasioned by the closure for holidays of RHC, where this is made known to them prior to entering into the Contract. 
15.2
Without prejudice to the provisions of Condition 10 (Issued Property), the Contractor shall, except as otherwise provided for in the Contract, make good or, at the option of the RHC, pay compensation for all damage occurring to any RHC Property, which includes land or buildings, occasioned by the Contractor arising from their presence on RHC in connection with the Contract, provided that this Condition shall not apply to the extent that the Contractor is able to show that any such damage was not caused or contributed to by any circumstances within their reasonable control. 
15.3
The total liability of the Contractor under Condition 15.2 shall be subject to any limitation specified in the Contract. 
15.4
All property of the Contractor shall be at the risk of the Contractor whilst it is on RHC, and the RHC shall accept no liability for any loss or damage howsoever occurring thereto or caused thereby, except as follows: 
a)
Where any such loss or damage was caused or contributed to by any act, neglect or default of any RHC employee then the RHC shall accept liability thereof to the extent to which such loss or damage is so caused or contributed to as aforesaid; and 
b)
Where any property of the Contractor has been taken on charge by the Contract Administrator, and a proper receipt has been given, then the RHC shall be liable for any loss or damage occurring to that property while held on such charge as aforesaid. 
15.5
The Contractor shall submit in writing to the RHC for approval, initially and as necessary from time to time, a list of those of his Representatives who may need to enter RHC for the purpose of, or in connection with, work under the Contract, giving such particulars as the RHC may require. 
15.6
If, in the opinion of the RHC, any Representative of the Contractor shall misconduct themselves, or it shall not be in the public interest for any person to be employed or engaged by the Contractor, the Contractor shall remove such person without delay on being required to do so and shall cause the work to be performed by such other person as may be necessary. 
15.7
The decision of the RHC upon any matter arising under Condition 15.6 shall be final and conclusive. 
15.8
While at RHC, the Contractor undertakes to adhere to the RHC’s ‘Health and Safety Guide for Contractors and Visitors’ and to follow any instruction by the RHC on health and safety.

16.
LIABILITY AND INSURANCE

16.1
Without prejudice to the RHC's rights under the Contract, the Contractor shall for the full term of the Contract maintain all necessary statutory insurance and other appropriate insurances in order to fulfil their requirements under the Contract.

16.2
If, without the prior approval of the RHC, the Contractor fails to effect and maintain the insurance(s) described above, they shall rectify any insurance cover shortfall, to the satisfaction of the RHC within a period of three working days from the date of notification by the RHC.  In the event that the Contractor fails to meet the insurance requirements detailed in Condition 16.1 above and fails to rectify any shortfall with the timescale detailed above, the RHC shall have the irrevocable right to effect insurance cover and deduct the cost of the insurance obtained together with the cost of processing from any payment due to the Contractor under the Contract.

16.3
Without prejudice to the RHC's rights and remedies under the Contract, the Contractor shall, on reasonable prior notice, provide to the RHC a copy of the insurance(s) certificate(s) referred to in Condition 16.1 above.  

16.4   The Contractor shall at all times provide the RHC with advance notice where they propose any change to the insurance(s) or cover held.

16.5  
The Contractor shall at all times provide the RHC with details of any risk they become aware of, which is outside of their control and could impact on their policy cover. 

16.6   The Contractor shall be responsible for and keep the RHC, including its servants, agents, representatives, employees and Sub-contractors fully indemnified against all damages, losses, costs, expenses, actions, demands, proceedings, claims and liability made against or suffered or incurred by the RHC in respect of personal injury, illness or disease (including injury, illness or disease resulting in death) or loss or damage to property and arising directly or indirectly out of any acts or omissions of the Contractor, their servants, agents or Sub-contractors in connection with the Contract, provided that its indemnity shall not apply to the extent that the Contractor is able to show that such injury, illness or disease, or loss or damage to property was caused or contributed to by the negligence or wilful default of the RHC.  The Contractor’s liability for all such matters, except for death or personal injury caused by the Contractor’s negligence (whether claimed under this Clause 16.6 or otherwise in contract or tort) shall not exceed the sum of £5,000,000.

16.7   The Contractor shall consult the RHC prior to pursuing any claim against a Third Party for loss of or damage to RHC Property and shall notify the RHC of the circumstances in which the loss or damage occurred and the estimated cost of repairs or replacements.  No repair of damage for which a Third Party is responsible shall be executed without the prior consent of the RHC.

17.
TRANSFER

17.1
Neither party to the Contract shall give, bargain, sell, assign, or otherwise dispose of the Contract or any part thereof, or the benefit or advantage of the Contract or any part thereof, without the previous consent in writing of the other party.

18.
WAIVER

18.1
No act or omission of either party shall by itself amount to a waiver of any right or remedy unless expressly stated by that party in writing. In particular, no reasonable delay in exercising any right or remedy shall by itself constitute a waiver of that right or remedy.

18.2
No waiver in respect of any right or remedy shall operate as a waiver in respect of any other right or remedy.

19.
DISCLOSURE OF INFORMATION

19.1
'Information' means any information in any written or other tangible form disclosed to one party by or on behalf of the other party under or in connection with the Contract.

19.2
Each party shall treat in confidence all Information it receives and shall not disclose any of that Information to any third party without the prior written consent of the other.
20.
STATUS

20.1
Nothing in this Contract shall be construed as creating a partnership or a contract of employment between the RHC and the Contractor.

21. 
PRECEDENCE  

21.1   
Where any condition herein conflicts with the other condition or requirement contained elsewhere in the contract the Contractor must seek guidance from the RHC Supply & Contracts Manager named in the contract as to which prevails. 

22.
PUBLIC RELATIONS

22.1 
The responsibility for communicating with representatives of the popular and technical press, radio, television and other communication media on all matters concerning the Contract tasks and the RHC as a whole is borne solely by the RHC.

22.2 
The Contractor and their staff may not communicate on these matters with any communication media representative unless specifically granted permission to do so, in writing, by the RHC.  As a rule, information deriving from, or relating to the Contract tasks or RHC as a whole may not be communicated to a third party without the specific permission to do so, in writing, from the RHC.  

23.
GDPR

For the avoidance of doubt can we state that;

RHC is the data controller; and

The Contractor is the data processor.

23.1
 The processor must only act on the written instructions of the controller (unless required by law to act without such instructions);

23.2
 The processor must ensure that people processing the data are subject to a duty of confidence;

23.3
 The processor must take appropriate measures to ensure the security of processing;

23.4
 The processor must only engage a sub-processor with the prior consent of the data controller and a written contract;

23.5
 The processor must assist the data controller in providing subject access and allowing data subjects to exercise their rights under the gdpr;

23.6
 The processor must assist the data controller in meeting its gdpr obligations in relation to the security of processing, the notification of personal data breaches and data protection impact assessments;

23.7
 The processor must delete or return all personal data to the controller as requested at the end of the contract; and

23.8
 The processor must submit to audits and inspections; provide the controller with whatever information it needs to ensure that they are both meeting their article 28 obligations, and tell the controller immediately if it is asked to do something infringing the gdpr or other data protection law of the eu or a member state.

23.9
 Only act on the written instructions of the controller (Article 29);

23.10
 Not use a sub-processor without the prior written authorisation of the controller (Article 28.2);

23.11
 Co-operate with supervisory authorities (such as the ICO) in accordance with Article 31;

23.12
 Ensure the security of its processing in accordance with Article 32;

23.13
 Keep records of its processing activities in accordance with Article 30.2;

23.14
 Notify any personal data breaches to the controller in accordance with Article 33;

23.15
 Appoint a data protection officer if required in accordance with Article 37; and

23.16
 Appoint (in writing) a representative within the European Union if required in accordance with Article 27.
24.
PREVENTION OF FRAUD AND CORRUPTION
24.1
The Supplier shall not offer, give, or agree to give anything, to any person an inducement or reward for doing, refraining from doing, or for having done or refrained from doing, any act in relation to the obtaining or execution of the contract or for showing or refraining from showing favour or disfavour to any person in relation to the contract.

24.2
The Supplier shall take all reasonable steps, in accordance with good industry practice, to prevent fraud by the Staff and the Supplier (including its shareholders, members and directors) in connection with the contract and shall notify the Customer immediately if it has reason to suspect that any fraud has occurred or is occurring or is likely to occur.

24.3
If the Supplier or the Staff engages in conduct prohibited by clause 24.1 or commits fraud in relation to this contract or any other contract the Customer may:

24.3.1
terminate the contract and recover from the Supplier the amount of any loss suffered by the Customer resulting from the termination, including the cost reasonably incurred by the Customer of making other arrangements for the supply of the Goods and any additional expenditure incurred by the Customer throughout the remainder of the contract; or

24.3.2
Recover in full from the Supplier any other loss sustained by the Customer in consequence of any breach of this clause.
25.
SUPPLY OF SERVICES
25.1
In consideration of the Customer’s agreement to pay the Charges, the Supplier shall supply the Services to the Customer for the Term subject to and in accordance with the terms and conditions of the Agreement.
25.2
In supplying the Services, the Supplier shall:
25.2.1
Co-operate with the Customer in all matters relating to the Services and comply with all the Customer’s instructions;
25.2.2
Perform the Services with all reasonable care, skill and diligence in accordance with good industry practice in the Supplier’s industry, profession or trade;
25.2.3
Use Staff who are suitably skilled and experienced to perform tasks assigned to them, and in sufficient number to ensure that the Supplier’s obligations are fulfilled in accordance with the Agreement;
25.2.4
Ensure that the Services shall conform with all descriptions and specifications set out in the Specification;
25.2.5
Comply with all applicable laws; and
25.2.6
Provide all equipment, tools and vehicles and other items as are required to provide the Services.
25.3
The Customer may by written notice to the Supplier at any time request a variation to the scope of the Services.  In the event that the Supplier agrees to any variation to the scope of the Services, the Charges shall be subject to fair and reasonable adjustment to be agreed in writing between the Customer and the Supplier.
CLAUSE FOR MODERN SLAVERY ACT COMPLIANCE
1. COMPLIANCE WITH LAWS AND POLICIES

1.1 In performing its obligations under the agreement, the Supplier shall and shall ensure that each of its subcontractors shall: (a) comply with all applicable laws, statutes, regulations in force from time to time including but not limited to the Modern Slavery Act 2015; and (b) take reasonable steps to ensure that there is no modern slavery or human trafficking in the Suppliers or subcontractors supply chains or in any part of their business

2. DUE DILIGENCE

2.1 The Supplier represents and warrants that: (a) neither the Supplier nor any of its officers, employees or other persons associated with it: (i) has been convicted of any offence involving slavery and human trafficking; and (ii) having made reasonable enquiries, to the best of its knowledge, has been or is the subject of any investigation, inquiry or enforcement proceedings by any governmental, administrative or regulatory body regarding any offence or alleged offence of or in connection with slavery and human trafficking.

2.2 The Supplier shall implement due diligence procedures for its own suppliers, subcontractors and other participants to ensure that there is no slavery or human trafficking in its supply chains.

3. SUBCONTRACTING

3.1 The Supplier shall not subcontract its obligations under this agreement without the prior written consent of The Royal Hospital Chelsea.

3.2 In order to help The Royal Hospital Chelsea reach a decision on a proposed subcontract, the Supplier shall provide The Royal Hospital Chelsea with a copy of any proposed subcontract, together with any other information that The Royal Hospital Chelsea may reasonably require about the proposed subcontractor.

3.3 If The Royal Hospital Chelsea agrees that the Supplier may subcontract its obligations, the Supplier shall implement an appropriate system of due diligence designed to ensure the subcontractor complies with the principles of the Modern Slavery Act 2015 and that the subcontractor shall take reasonable steps to ensure that there is no modern slavery or human trafficking in the subcontractors supply chains or in any part of its business

4. REPORTS

4.1 The Supplier shall notify The Royal Hospital Chelsea as soon as it becomes aware of any actual or suspected slavery or human trafficking in a supply chain which has a connection with this Agreement.

4.2 The Supplier shall prepare and deliver to The Royal Hospital Chelsea no later than April each year, an annual slavery and human trafficking statement setting out the steps it has taken to ensure that slavery and human trafficking is not taking place in any of its supply chains or in any part of its business.

5. AUDITS

5.1 The Supplier shall maintain a complete set of records to trace the supply chain of all goods and services provided to The Royal Hospital Chelsea in connection with this agreement.

6. TRAINING

6.1 The Supplier shall implement a system of training for its employees to ensure compliance with the principles of the Modern Slavery Act 2015 and the prevention of modern slavery or human trafficking.

6.2 The Supplier shall keep a record of all training offered and completed by its employees and shall make a copy of the record available to The Royal Hospital Chelsea on request.

7. WARRANTIES

The Supplier represents, warrants and undertakes that it conducts its business in a manner that is consistent with the principles of the Modern Slavery Act 2015.

8. TERMINATION

The Royal Hospital Chelsea may terminate the agreement with immediate effect by giving written notice to the Supplier if the Supplier commits a breach of Clauses 1, 2 4 or 7.
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PROVISION OF AGENCY STAFF (Infirmary) TO THE ROYAL HOSPITAL CHELSEA 

STATEMENT OF REQUIREMENT

The role of the Royal Hospital Chelsea (RHC) is to provide a fitting home and community for its In-Pensioners (IPs), to whom the nation owes a debt of gratitude. 

To ensure safe and effective care for the Margaret Thatcher Infirmary residents, the Royal Hospital Chelsea will occasionally require qualified Nurses and Care assistants to maintain the required staffing levels on each shift. 

Care Staff will be allocated in line with the terms and conditions set out by the Royal Hospital. The appointed agency must provide the RHC with a completed proforma including a recent photograph of agency staff available and ensuring all training / certifications remain in date. At no times will the Royal Hospital accept agency staff that do not meet these criteria.

It is preferred that carers and registered nurses provided are maintained as much as possible for continuity with the residents. The Contractor is only to supply agency staff as and when ordered by the contract administrator.

The Royal Hospital Chelsea will require an estimated 3500 hours a year of agency care with the main bulk of this being carers.  In extremis RNA cover should not exceed more than 500 hours, and regular reporting should take place with the contract administrator to discuss the performance of the agreement. RNA cover will remain on an ad-hoc basis and the Royal hospital Chelsea will retain flexibility to source this cover from outside the agreement if required. 

Minimum requirements detailed below.

Registered Nurse

· Estimated annual requirement – 500 hours

· Current valid NMC Registration – PIN must be provided.

· Experience with elderly patients or dementia

· Evidence of in date mandated training that includes – Safeguarding adults, Moving and Handling, Health and Safety, Infection Control, Equality and Diversity, Fire safety, First Aid / BLS, Food Hygiene.

· If a right to work permit is required, then ID number must be provided with expiry date

· DBS

· English language requirements as set by the Nursing Midwifery Council.

Care Assistant

· Estimated Annual Requirement – 3000 hours

· Experience with elderly patients or dementia

· Evidence of in date mandated training that includes – Safeguarding adults, Moving and Handling, Health and Safety, Infection Control, Equality and Diversity, Fire safety, First Aid / BLS, Food Hygiene.

· If a right to work permit is required, then ID number must be provided with expiry date

· DBS 

· Must be able to communicate in English verbally and written.
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ADDRESSES AND OTHER INFORMATION

	1.  Contract Administrator:

Deputy Matron
Royal Hospital Chelsea

Royal Hospital Road

London SW3 4SR

Tel:  020 7881 5482 /  07415 648468  

Email: gail.stjuste-alcide@chelsea-pensioners.org.uk


	2.  RHC Procurement:

Procurement Officer
Royal Hospital Chelsea

Royal Hospital Road

London SW3 4SR

Tel:  0207 881 5245   

Email: david.williams@chelsea-pensioners.org.uk


	3.  Claims for Payment and Bill Paying Branch:

Cash & Payments Assistant
Finance Dept
Royal Hospital Chelsea

Royal Hospital Road

London SW3 4SR

Tel:  0207 881 5393   

Email: Hawa.OConnor@chelsea-pensioners.org.uk 



	4. VAT:   Responsibility for the determination of VAT liability rests with the Contractor, who should consult his local HM Customs and Excise Office in case of doubt.



	FOR OFFICIAL USE:

Budget Code:  To Be Inserted At Contract Award
Contractor's Tel :   To Be Inserted At Contract Award
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