KCOM

Leased Line Services
Part 1

| ACCOUNT MANAGER: —

THIS CONTRACT IS FOR:

POINT TO POINT MESHED HETWORKS (VPLS)

POINT TO MULTIPOINT (EAS) INTERMET ACCESS SERVICES I DIA.
HSCMN ACCESS

COMPANY REGISTERED DETAILS: CORRESPONDEMCE DETAILS:

Company Name / Her Malesty's Passport Office

Business Name:

Co. Registration No: Main Contact:

Address: Supplier Management Team, Telephone Na: _
Durham HMPO,
Durham,
DH1 15L

Postcode:

BILLING DETAILS:

iy For Ennpeca: Billing Contact Name:

(if differant 1o abowe. Dhaass Fsert him)

Telephone Number: |
email Acdross: [

Add to Existing Summary Bill: Select

PO No: TBC Existing Summary Bill Number:
CONTRACT PERIOD: EAYMENT DETAILS:
Commencement Dabe: SLT Billing Frequency: Manthly
Proposed Start Date: SLT Payment Date: Within 30 days of date of invoice
Imitial Term: 12 months Payment Method: e e
Motice Period: 90 Days (applicable after Indtial Billing Period (Optional): Select
Term)
Lesasad Line Seraced KCOM Group Limited
{HEY) Wesrsion 11 - 071172018 Registersd Office: 37 Carr Lane, Hull, HUN 3RE

Commercial in Confidante Rogabsred in England and Walss No 2150618



KCOM

Leased Line Services

ORDER DETAILS - FOR INTERNAL USE ONLY

New Order: Ve

Select

Upgrade:

If Upgrade, give circuit reference:

Extornal Move: Select

Intarnal Move: Selecl

If Mowe, give details

Where a Service is an upgrade, internal move or external move of an existing leased line service taken from Us, this Contract
supersedes and terminates any earlier contract for that leased line service. Where any earlier contract covers a number of
different services, only the part that relates to the relevant leased line shall ba terminated.

DETAILS
Service Product Type Bandwidth (Mbps) Bearer Connection Charge "“""",_f_::' Rental
Internel Access Services Z50Mbps 1Gb _ _
SITE DETAILS

AEND B-END

(FOR LEASED LINE POINT TO POINT SERVICES)

Company | . Company [
Business Name | Her Majesty's Passport Office me:: Mamea
Floor Floor
Ream The Wilsen Centre Room
Bullding / Street |1 Alfred Gelder Street Building /| Street
Town | City Hull Town | City
Postcode HU1 2AG Postcode
Site Contact _ Site Contact
Mame Hamea
Site Contact Site Contact
Number ] Number

ADDITIONAL INFORMATIOMN

ADDITIONAL INFORMATION

Presentation, Presentation,
Interface Intarface

FEA Reference FEA Reference
alc. etc.
ADDITIONAL LEASED LINES

Continuation Sheet for additional Leased Lines attached: MNo

Leagnd Line Services
(HEY] Version 11 — 07/11/2018
Commancial in Confidanta

KCOMW Group Limited
Raegistened OMice: 37 Canr Lane, Hull, HU1 IRE
Rogaterad in England snd Walos Mo 2150618
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THE CHARGES SET OUT IN THIS CONTRACT DO NOT CONSTITUTE AN OFFER AND MAY BE WITHDRAWN AT ANY TIME
PRIOR TO ACCEPTANCE OF THE CONTRACT BY KCOM GROUP LIMITED

NOTE: All charges exclude VAT which will be added at the pravailing rate

IP INFORMATION

Are there any existing IPs which You require to be transferred MNo
If yes, please provide details

Are any additional IPs required? Select
Where multiple static IP addresses have been selected, a RIPE Approval Form will need to be submitted.

Leased Ling Services HCOM Group Limited
(HEY) Wersion 11 - 07/11/2018 Registered Office: 37 Carr Lane, Hull, HU1 3RE

Commescial in Confidence Registered in England and Wales Mo, 2150618
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Leased Line Services
Offer and Acceptance - Part 2

We have issued this Contract to You, which includes a copy of Our Standard Terms and Conditions and the
Services Standard for the Service. By signing in the place indicated below You indicate Your willingness to offer
to enter into this Contract. This Contract will not come into force unless and until We have signed in the place

indicated below. You also consent to Our providing details of this Contract and the Services You receive under

it to BT, but only insofar as it is required for Us to provide the Services.

YOUR OFFER TO ENTER INTO THIS CONTRACT CONTRACT ACCEPTANCE BY
(to be completed by You) KCOM GROUP LIMITED
Signed Signad
Mame Mame
Paosition Pasition
Date Date
Leased Line Services KCOM Group Limited

(HEY) Wersion 11 — 07/11/2018
Commercial in Confidenca

Registered Office: 37 Carr Lane, Hull, HU1 3RE
Registered in England and Wales No. 2150618
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Service Standards — Part 3

1. INTRODUCTION
These Service Standards define the commitments We make to You.

Any changes, modifications, additions or deletions to these Service Standards will be provided to You
in writing 30 days prior to such change coming into effect.

1.1. Service Details

The Leased Line Point to Point, Point to Multipoint (EAS) and Meshed MNetworks (VPLS) Services
involves connections between two or more specified locations available for use on an unlimited basis
at a specified transport rate.

Leased Lines Point to Point Services or Private Circuits are dedicated, permanently open transmission
circuits between two or more fixed points. When used with suitable customer premises equipment, they
can support a wide variety of applications such as wvoice transmission, telemetry services. video
conferencing and data transmission.

Service Speed (Interface / Transmission) Options are:

10Mb (RJ45 |/ Ethernet)
10Mb (Optical / Ethernet)
100Mb (RJ45 | Ethernet)
100Mb (Optical / Ethernet)
1Gb (Optical / Ethermet)
10Gb (Optical/Ethernet)

All Services demarcate on MNetwork Terminating Equipment (NTEs) supplied by Us. The NTEs are
located on Your Sites and remain Our property (subject to clause 17.7 of Part 4 of this Contract).

With Internet Access Services, We will use reasonable endeavours to ensure access will be available
for Our own Interconnect Points providing that the configuration of computer server, client, network or
any other equipment not provided by Us as part of the Internet Access Service are correct and capable
of correctly transmitting TCP/IP packets or other network application traffic.

The Internet Access Service is a dedicated connection between Your Site and the Metwork that provides
direct access to the Internet using the Network and will be delivered via a digital fixed link and terminated
on Network Terminating Equipment at Your Site.

The Internet Access Service for Category 1 services excludes an on-site router as routing is provided
within the KCOM network. The Internet Access Service for Category 2 includes a router device, located
at Your Site, which provides a TCP/IP Ethemet interface to Your network. This router device is (subject
to clause 17.7 of Part 4 of this Contract) owned by and is maintained by Us and allows Us to manage
the Internet Access Service, up to the Metwork Terminating Equipment, on Your behalf.

The configuration of the router is such that it does not provide security services that are intended to
protect Your network from Internet abuse, computer viruses or any other computer misuse.

The Internet Access Service includes the following services:

. Primary and/or secondary DNS services

. One domain name registration or transfer (additional registration and transfers are available as
chargeable services)

. SMTP email routing and 10 POP3 email-boxes (additional POP3 email-boxes are available
as a chargeable service)

. Static |IP address (the number of static IP addresses allocated will be subject to Your

requirement and satisfactory compliance with the usage guidelines as determined by the
European IP registry agent, RIPE)

Table 1 shows the Services Categories for both Services.

Leased Line Services KCOM Group Limited
(HEY) Version 11 — 07/111/2018 Registered Office: 37 Carr Lane, Hull, HU1 3RE
Commimercial in Confidencs Registerad in England and Wales No. 2150618
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Table 1

Category 1 Category 2

Directly connected services provided wholly over | Directly connected services over Our national
Owr fixed line network in the Hull Area (“On-Met™) | network infrastructure outside the Hull Area or
over infrastructure provided by a third party
network provider (“Off-Met")

Services can be: Services can be:

- Intermet Access Services provided wholly | -  Internet Access Services provided wholly
On-Net Off-Net;

- Point to Multipoint: Ethernet Access |-  Leased Line Services provided wholly Off-
Services (EAS) provided wholly On-Net Met; or

- Meshed Networks: Virtual Private LAN |-  Leased Line Services provided partly On-
service (VPLS) provided wholly On-Net Net and partly Off-Net (i.e. where the one

end of the Leased Line is inside the Hull
Area and the other end is outside the Hull
Area.

SERVICE DELIVERY

2.1. Delivery Management
We will provide You with a Proposed Start Date for each Service.
Where We have made a scheduled appointment with You for either (i) the installation of the Services
at your premises or (ii) the resolution of a fault with the Services, it is Your responsibility ensure that
You are at the premises to attend the appointment at the date and time of the appointment. You may
be subject to an abortive visit charge, at Our standard rate, if one of Our engineers has been dispatched
to Your premises and:
. The appointment is cancelled by You after the engineer has been dispatched;
. The person in attendance at Your premises is under the age of 18;
. There is no one at Your premises;

There is no one at Your premises who knows what work is reguired or who is otherwise
authorised to agree it

. You ask Our engineer to call back at an alternative time
. Our engineer is refused entry to Your premises.
. There are no suitable or there are insufficient power sockets

2.2, Restrictions
If You cancel an order, or significantly modify it (e.g. changes in service location, delivery date, or
service type) prior to the Proposed Start Date, We reserve the right to claim reasonable costs incurred
as a result of such cancellation or modification. In addition We will not be bound by the original
timescales.
If service installation cannot proceed due to a customer related issue e.g. no available power sockets,
no wall space or access to site is refused, an abortive visit charge may be raised.

3. SERVICE AVAILABILITY

3.1. Our Obligations
We will use reasonable endeavours to provide the Services 24 hours a day 365 days a year and to give
You advance notice of any Planned Outages which will impact service availability.

Leased Ling Services KCOM Group Limited

(HEY) Vergion 11 —07/11/2018 Registered Office: 37 Carr Lane, Hull, HU1 3RE

Commescial in Confidence Regiaterad in England and Wales Mo, 2150618
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3.2

3.3.

4.1.

5.2.

Restrictions

Service outages attributable to the completion of Planned Outages and previously notified to You shall
not be deemed occurrences of unavailability or a Service Affecting Fault.

Service outages which are the result of Customer Responsible Faults or Third Party Attributable Faults
shall also not be deemed occurrences of unavailability or a Service Affecting Fauit.

Planned Outages

Planned outages may occasionally be necessary for Us to carry out essential maintenance or network
upgrades; these will be kept to a minimum.

Except in an emergency or when circumstances are beyond Our reasonable control You will receive at
least 5 (five) Working Days' notice of any planned work which will affect the availability of the Services.

INCIDENT MANAGEMENT

In the event that You become aware of any problem or a breakdown in the operation of the Services,
any of Our Equipment or the Network (“Fault”), You should notify Us by contacting the Service Desk in
accordance with the Incident Management Procedure.

Our Obligations

Our Business Care Plus support service will be provided as standard with all Services. The Time
to Resolve (TTR) obligation for Service Affecting Faults is shown in Table 2:

Table 2

Service Category 1 and Service Category 2

5 clock hours

Business Care Plus (measured 24 hours a day, 7 days a week,
Public and Bank Holidays included)

Failure to meet the TTR obligation for Service Affecting Faults only may entitte You to claim
compensation as detailed in Section 5. For Non-Service Affecting Faults, We will ensure that there
is an effective management of any such faults.

SERVICE CREDITS
Service Delivery

In the event that We fail to meet the Proposed Start Date, and We are unable to demonstrate the delay
to be caused by failure of You to fulfil any of Your obligations or by a delay caused by a third party or
by circumstances beyond its or Our reasonable control or for any of the reasons set out in Section 2.1
of this Part 3, You have the right to claim compensation as detailed in Table 3.

Table 3

Working Days past Proposed Start Date Categories 1 & 2
1t05 5% of connection charge

6to 10 10% of connection charge

11+ 15% of connection charge

Please note for the avoidance of doubt these Service Credits are not cumulative.
The maximum Service Credit You may claim under this Contract is [
Incident Management

Leased Line Services KCOM Group Limited
(HEY) Version 11 - 07/11/2018 Registered Office: 37 Carr Lane, Mull, HU1 3RE
Commercisl in Confidence Registered in England and Wales No. 2150518
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In the event that We fail to meet the TTR for Service Affecting Faults only, You have the right to claim
compensation as detailed in Table 4 unless Our failure to meet the TTR is due to a Customer
Responsible Fault, Third Party Attributable Fault, Planned Outage, a Fault caused by failure of You to
fulfil any of Your obligations, or by a Fault caused by a third party or by circumstances beyond its

or Our reasonable control.
Table 4
Hours past TTR Categories 1 & 2
Upto3 1% if annual rental charges'
3-6 3% if annual rental charges'
6+ 5% if annual rental charges'

' Refers to rental charges paid by You in the previous 12 months, up to a maximum aggregate amount equivalent to 3 months’
rental charges in any 12 month period, commencing on the Service Start Date or any anniversary of that date.

5.3. Payment of Service Credits

All claims must be submitted to the relevant Account Manager within 30 working days (dependent on
the type of claim), from either:

e the date the Service was delivered (late delivery)
« the date the Fault was notified to Us (incident management)

This can be used to offset Charges on future bills. Credit notes will be issued which can be used to
offset Charges. If at any time an account enters into credit, customers may request payment by cheque
to reduce the account balance to zero. When the balance on the account is in debit, a cheque cannot
be requested.

6. DEFINITIONS
Customer Responsible Faults

In the event that a Service Affecting Fault or Non-Service Affecting Fault is identified as being
attributable to Customer Equipment, Your power supplies, or Your actions or those of Your employees
or agents the Fault shall be deemed Your responsibility and will not qualify for compensation. For the
avoidance of doubt We shall not be responsible for access unavailability arising due to the configuration
of the computer server, the Customer's network or any equipment not provided by Us or in accordance
with Our instructions and/or which is incorrect and/or otherwise incapable of correctly transmitting all or
part of TCP/IP packets or other network application.

Hull Area
The blue shaded area depicted in Map 1 below details the geographic scope of the Hull Area.

Leased Line Services KCOM Group Limited
(HEY) Version 11 - 07/11/2019 Registered Office: 37 Carr Lane, Hull, HU1 3RE
Commercial in Confidence Registered in England and Wales No. 2150618
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Map 1: The Hull Area

Incident Management Procedure

Our Fault management procedure for the Services, as updated from time to time.
Non-Service Affecting Fault

A Fault or condition which is not a Service Affecting Fault.

Planned Outage

In maintaining the Service provided, We may with reasonable notice require a temporary outage in
Service. Wherever possible We will agree the outage with You in advance of the required work. Any
planned downtime shall not be included in Fault or Service reliability measurements.

Service Affecting Fault (SAF)

Any failure of Our transmission or terminating equipment, which causes a material loss of signals in one
or both transmission directions. Examples: No inbound or outbound access, (in respect of Internet
Access Services) the router cannot reach the Internet, or be reached from the Internet using Our
standard command tests. For the avoidance of doubt the following shall not constitute Service Affecting
Faults: excessive Internet latency (beyond Our IP network), destination outages, or inability to connect
to one destination where others are connectable.

Time To Resolve (TTR)

The length of time from the issue of the Incident Reference Number to the time that We notify You that
the Fault has been resolved.

Third Party Attributable Faults

In the event that a Service Affecting Fault or Non-Service Affecting Fault is identified as being
attributable to a third party (i.e. neither You nor Us) downtime or Faults arising shall not qualify for
service credits. We will try to rectify such Third Party Attributable Faults as soon as reasonably
practicable.

Leased Line Services KCOM Group Limited
(HEY) Version 11 - 07/11/2018 Registered Office: 37 Carr Lane, Hull, HU1 3RE
Commercial in Confidence Registered in England and Wales No. 2150618
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Standard Terms and Conditions — Part 4
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This Contract wil come imo effect on the
Commencemeant Date and shal continue until the
expiry of the Inifal Term. Themsafier, this Contract
will continue in full force and effect unless and untd
terminaied by either party giving no less than 90
days’ priar writhen nofics to the alber party.
PROVISION OF THE SERVICE

e will provide the Sendces ssleched under Part 1
of this Cantract.

We will use reasonable endeavours o provide the
Sarvices in accordancs with the applicable Service
Standards (and the Services are otherwisa subjact
o Par 3 of this Contract) and will use reasonable
skil and care in the provision of the Servioes.
Howerver, You that the Serices
cannat be provided fault free and We do not wamant
error frss or uninferrupted use of the Sarvices.

We will use reasonable endeawours o provide the
Barvices for use by You from the Proposed Start
Date unless otherwise specifically agreed by the
parties in writing or unless We are unable o da so
as the result of a fadue by You fo fulil Your
ohligaions under this Conmtract or by any dalay
caused by You or a nominated third party (ncluding,
without Emitation, ather Metwork Operalons).

If, for any reasan and prior o the Service Start Date,
You request Us io make any changes 1o the
Sarvices We have agreed o supply to You, You
acoapd that the provision of such requested Services
is subject io Our agreement and such amendment to
the Proposed Star Date, the andior this
Coniract, as required by U=, in Our sole discration.
Yau acknowledge that the provision of the Serices
is subject o survery and We shall notify You if We
require such & survey. You acomowledge that We
shall be enbithed bo amend e fechnical aspecis of
the Services andior the relevant Charges, as
appropriate, following completion of the survey. In
the event that the survey reveals thal the provisian
of the Services io You ai the Site will be degraded io
such an exient that We would be unable o comply
with this Coniract, We will be enliled 1o terminate
the Contract (in whole or in pan) without any liabiiby
o You. Inthe event of lerminaSon of thes Condract,
for ary reason, following completion of the survey
but prior io the Proposed Start Dale, You will refund
o Us jat Our request) any costs incumed, including,
without imitation, staff costs, equipment costs and
the cast of camying oul the survey.

You accept that there may be some lechnical
limitations within e MNetwork which may nat
become  apparent wntil after We commence
supplying the Services (o You, or, prior bo compleSian
of any bests, &= detailed in clause 4 4, it may become
apparent 1o Us that the Servioes will be degraded o
sudh an exient that We would be unable fo comply
with this Condracl In such ccumstances, We will
be entitled bo terminabe the Contract (in whole or in
part) without any lability to You.

WWe do not guarantss the continuing anvailability aof
any particubar ssrvice and You acknowledge that We
may be dependent upon third paries (ncluding,
without limitation, obher Network Operatars) when
providing the Serices. Mobwithstanding any other
prowisions of this Coniract but subject to dause 12.1,
We will nol be liable 0 You in conbract, loet
{including, withowt limitation, regligence) or
otherwise for the aciions of any third party (ncluding,
without limitalion, acts or omissions af the Metwork
Operatars) that affect or otherwiss mpact upan the
prowision of the Services.

CUSTOMER OBLIGATIONS

In arder to enable Us fo fulfl Ow chigatons: under
this Canfract You will al Your own cost:

procure all consents, Boences and permissons
receszary from landlords or other thind parties
{including (withcul mita$on) consents, licenses and
pamissions o bulding allerations at the Sibe, amy
consents etoslera required under e Acts or in
respect of any Service providers, nebwork operaiors,
maintainers, nsiallers, 1SP= or ather relevant
parsans) for the carmying out of preparation work,
instaliation of Equipment and for the use and
operatian of the Equipment and Sarvicss o the Sie
for the duration of the Contracl. M You ccocupy and
oan the Site(x) in which You ane iking Services, by
signing this Conlract You gwve Us Your writben
pemission pursuant io the Code to install and keep
Our Equipment on the Siteds);

provide site and building plans (o nclude ful detais
of all intemal cabling nuns) of the Site as requested
by Lis:

i©

dp

{hy

i

L1

3.2

a3

3.4

35

3.6

arT

3B

a8

provide Ls: with full details of all olher servicss in the
wicinity of the proposed works;
provide any mformabion that may be reasorably
required by Us or Owr third party supplier. |f Your
requirements change for any reason, You will inform
Us immesdiately;
ensure thal any unigue or =pecal condions
mpiﬁ:lelnl]uﬁielhtnﬂrnlhﬂh SUMEy Or
o and mnce of any Equipment
(o the extert We ame praviding such as par of this
Coniract) are made kbnown o Us in writing priar i
Us commencing the suney;

prepare the Site in accordance with any instrucions:
ratified in advance by Us and provide Us with such
assistance as We may reasonably require for the
purposes of camying out the installation, connecian
and maint=nance of any Equipment (o the axient
‘e are providing such as part of this Contract);
ensure thal any network testing termiration paint
serving the Site to which the Equipment is o be
connecled is available for use upan request by Us
and is not moved or modifed without notification in
wriiing fo Ls.

provide Ls: ar Our nominabed third party with acoess:
ta the Site, during normal warking bowrs, and such
faciities as they may resasonably require in onder o
perform the sunvey, install any Equipment, prowide
ther Services and atherwise perform Cur obligatons:
under the Coniract;

enswre 3 safe warking emdironmend for Owr
emplopess and nomirated thind parties whilst o the
Site and procure the same in respect of any Sile
under the controd of any Users; and

provide Ls with information regarding any changes:
ta the Site plans, regulations or any other condiions:
affecting the Sile during the term of the Conract,
which may impact the provision of the Services o
‘fou ar whech may be reasonably reguested by Us o
enahile the provision of the Sarvices o Yow

In the event that We or You are not able o procure
the: mecessary consents bo provide the Services
within three manths from the Commencement Date
We will be able to lerminale the Conlract withoud any
liabiity. I You have not managed fo procure the
recessary consants and We hawve commenced work
‘You will refund 1o Us {on Owr request) the cast of all
such work (induding, without limitation, staff costs
and equipment costs).

You will advise Us in wiiling of all health and safety
al work mues and regulations of all dangerous
ohjects and substances and any other reasonashle
security requirements applicable at the: Sile and We
will use Our reasonable efforts to observe and
enswe  that Ow  employees, nebaork  sub-
contraciors ard autharsed representatives obsere,
Your reasonable regulstions, as advised fo Us
pursuant bo this clause, whilst 3t the Sile, provided
that 'We shall nol be liable 1o You if, a5 a result of
conforming with such regulations, We are in breach
of Qur abligations under this Conftract.

You wil, al Youwr own expense, povide such
contirsous  supply of elecrical coment  and
conneclion sockets as may be required for the
installation, operation and manienance of the
qul.ﬁ:l'nurl:.

You will nod mave, add o, modify or interfers wah or
atiernpd i repair, or cause to be repaired or serviosd
hjanrpenmanyEqumdmm:l}urhmhjU::r
Cur nominated or approved bhird pardy ar Ouwr
retwork sub-contractor (as applicable).
You will only attach to any Equipment such other
quq:mrt:rappImu.sﬂulWeguuYuupru'
writien approwal for and which is approved for
connection under the Acts (as applicable).
You will at all times ensure that the Equipment s
kegt in a good and proper stale of repair, is secure
whilst on the Site and mainisin the
environmental and ofher conditions for  any
Equipment &= may be specified by Us from time fo
me.

You wil, if so requesied by Us, promplly prowide
such information as We may reasarably requine in
order to fulfll Cur cbigations under this Confract.

It is Your responsibiity io cormectly configure Your
LAN and all connectsd devices and io profect
yoursell adeguabtely from virus and olber system
aftacks  (using upebo  date software).  The
consequence of madequabe anti-virus ar frewall
systems could be thal uninlentionally cause
inferference or damage fo other Intemet connected
devices. We may have to suspend the Service if
such imerference ocouwrs.

10
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4.3

4.4

4.5

melhemmshbimmmhumﬁlmd
the Site afier any of Ouri jan or de-instalk
work, mddmwmdﬂmﬂiﬂgﬂmimbﬂ
necasSary.

We will be entifed ba modify and'or replace any of
Owr Equipment from me o time i We consider such
modificaion  andior  replscement  reasonably
necessary for the conbirued provision of the
Services.

WV will not be Eable fo You f ¥We are unahle ba carry
aut any or all of Our abligations under the Contract
as a result of a breach by You of any of the
pravisions of this Coniract.

We wil usually cary out the Sendces during Our
nosmal working hours but may agree, exceplionally,
o camy out work outside Owr usual working hours
=subject fo Your sgresment to pay an Additional
Charge.

Further, We may raise an Addilional Charge if:
Our approved engineer s called oul because of
faults that are found upon examination nol bo be
faults with Cwr Egupment (including  without
limitation, power supply flucluations or faulls on
anather network system or apparabus o which Our
Equipment is connecled) or the Netwark; or

We arange an appointment for Our &
enginesr to atbend Your Sibe but You (i) il to provide
acce=s io the Zite, or (i) cancel the appointment far
any reason; ar

if Youw report the Equipment faulty and We consider
{acting reasonably) that it is not, or the fault is not
cavered by Cur wasranty with the relevant find party
manufactunar.

OUR EQUIPMENT

‘Where we are using Our Egquipment 1o pravide the
Services, a3 soon as reasonably practicable afber
the Commencameant Date (and in any event priar 1o
the Service Start Date), We wil underake ary
necessary surveys and installation (or procure the
installafion) of Our Eqguinment at the Site.

If necessary to provide the Serdces We will use
reasonable andeavours o procure any conseants
licences or pemissions necessary from  the
Highways Agency or eguivalent body to enable Ls
fo lay any cables.

Any duct, underground surface access chambers,
cable or other materials developed or provided by
Us for the Services shall remain the praparty of s
ar Our network sub-contracior (as applicable) far
use exclusively for the Services. You shall not and
shall not allew any third party (ofher than Our duly
authorised network sub-contractar) o imerfere with
ar use the same.

Folowing installation of the Eguipmert and
campleton of the works under clavse 17.4 {as
appicable), We will carry oul Ouwr standard et
procedures o ensure that the Sarvces are ready for
aperation by Yow We will supply Cur Equipment in
accordance with all relevant legisistive requirements
and will comply al all times with e relevant
standard.

Tithe to Cur Equipment will mn'nlnwihLI:ﬂall
time= and nothing will aperale (o transfer

af or rights in Ouwr Equipment 1o You. You shall nod
remove or absoure any identfication mans) affived
fo the =ame software contaned i Owr
Equipment pravided by Us or Our network sub-
confraciors o obther thied parly prowviders (as
applicable} and any alher softesre or documentation
pravided by Us or Ouwr netwark sub-contractons ar
alher third party praviders (= applicable) n
cannecton with the provision of the Services are and
will remain Our praoperty ar the property of Our
licensors. All Intellectual Property Rights in any such
saftware or documentasion and Our Equipment shall
resnain vesied in Us or our icensors {as applicable)
and nothing shall operate to transfer or assign any
Intalactiml Propery Rights in any such saftwane ar
decumentation or Our Equipment io You. We hereby
grant You a non-exchusive, non-fransferable right to
use such softwars and documentalion for the
purpase of accessing the Services only. You will not
maie any modificalions o such software and
documentation.  If You modify $he software or
documentation |nar|j'~.l|;\"|'uﬂ be entitled 1o
terminate the Contract with immediate affect. You
will indemnify and keep Us indemnified against ary
and all costs (including, without limitation, any legal
casts or disbursements on an indemnity basis),
losses, damages or liabiities We may inour due 1o
You amending or in any way allering the software ar
documeantation.
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If You become aware aof any breach of third party
rights, pursuant to the supply of the Services, the

possession or use of any equipment or products
p'mded o You (including, withaut limitation, Ouwr
Equipment] as parl of the Sarvioss ar in army way
connecied io this Conlract, You agree that Y'ou shall:
gve Us notice of any such claim within 14 days of
the date an which You ane first given notics that the
claim has been made;

allow s or Our licensors o hawe sole condwct of the
defence or settement of any such claim; and
provide s with al ressonable assistanoe in
conducting the defence or ssiiement of any such
claim and shall make no prejudicial stxlement or
asdmis=ion of liabdity.

For the avoidance of doubt, We shall have the right
&l Our discretion 1o

procure §ie nght far You bo continue using the ilems
a0 thal such use & no langer infringing;

modify the Services andior nfringing items =o that
they become norinfringng withoul a malesial
diminution in ther performance or specification so
that the provision of the Services & not maberdaly
adversely affected and axiend the provisions of this
clause fereio; or

replace the nfringing #ems with any reasonasble
equivalent non-infringing subsStute, provided there
is ma material diminution in their performance or
specification and the provision of the Services is nat
maberialy affeched.

Upon termination of this Confract You shall promptly
retum or, if reguested, desiroy all copies of the
software and documentation hedd by You that is ina
tangible form, including software or documentaSon
stored on eleckonic or oplical slorage devicss,
whestheer in digital form ar othenwize.

You agree and undertake and represent o Us that
Yo will:

take all reasonabile and proper care of all Equipment;

comply with all reasonable nsirucBons
communicated by Us o You for the safe and proper
use af the Equipment and the Services fram Gme o
time;

mol operaie the Equipment afler it has become
defective, unsuitsble, damapged or in a dangerous
shale.

Subject to such recall not significantly affecting the
provision of the Services {except where this Contract
has already been terminabed), We may recall amy or
all af Owr Equipment upan 7 day’s” notice. You will
retum ba Us or make available for collection (as
direcied by Us) such Equipment.

Risk in Qur Equipment will pass bo You immediately
on delivery.

You will for the duration of the Contract (without
prejudice 10 Your lsbilty o Us), st Youwr own
expense, affecl and manian nsurance in relation o
Our Equipment with a reputable insurance company
and such insurance will be in an amaunt squal o the
ful new replacement value of Our Equipment
(including, without limitation, all fawes dubes and
oither payments incdental bo any replacements) and
on fully comprehensive terms (induding, without
limitation, third party liabiity) against loss or damage
from any cause, ncluding, bul withoul Emitation, all
risk of third party labiity arsing out of the presence
or use af Cur Equipment.

You will allow Ouwr emplayess and nominated thied
parties acoess bo Our Equipment at all reasonable
limes upon reasonable nolice o nspect, test, adust,
maintain, modify, repair or replace the same. You
will be responsible for providing safe, proper and
adequarie access for such purposes.

O termination af this Conbract if You Fail o allow Us
o collect Cur Equipment ¥ou will be liable o Us for:
a sum equivalent fo the full retad value of Owr
Equipment; ard

the hire charges, as 24 by Us from time ba e, for
the unretumed wnit of Cur Equipment wntil e sum
specified in 4.14(a) has been receved by Us.

You wil be Eshle for any loss or damage to Ouwr
Equipment {reasorable wear and {ear emcspbed),
subject to the provisions of dsuss 105, eacept
where such loss or damage & caussd by Us or
anyone acting on Our behalf.
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We shall nat be liable for any failure in the Services,
induding, withowt limitation, any obligations fo mest
any Service Standards, caused by any unauthorised
uss of the Equipment by You or by a third party an
Yaur behalf.

We will be entitied io:

modify and'or replace any of Our Equipment or
muodify the Services fram time to time if We consider
such modification andior replacement reasorably
neces=ary for the continued provision of the
Barvices; and

susnend the Ssrvices for operational reasans and
We shal use Cwr measonable endeavours o
minimise e periad of nlerruption and mitigate e
impa of the inlerruption an the provision of the
Sardioss. We shall nolify You in advance of any
suspension; and

suspend the Services in the case of an emergency
and, wherever possible, use Ow  reasonable
endeawvours bo minimise the period of imlerruption.
CUSTOMER EQUIPMENT

You will make any such modifications bo the
Customer Equipmert as We may determine
neceszary in ander o provide e Servioes, subject
ta Yaour chligations under the Acts.

Wou will comply with the Acts and only wse Customer
Equipment which conforms io the standard in foroe
from time Lo time as stipulabed by the Acts, any law
or reguliation, or as required by Us for cormec@ion of
Customer Equipment 1o the Network. e may
disconnect any Customes Equipment which does nat
conform bo such standard ar approval or which, in
Dur neasonahlbe opinion, may causs death, personal
injury or damage fo property ar impair the quality of
the Sarvices ar any other services provided by Us,
incduding, without imitation, services o fird parties.
You will refund fo Us any costs We incur as a
consequence of such disconnection.

You will, if requested by Us, provide such
infarmation in respect of the Cusiomes Equipment as
We may reasonably require nclding, without
limitstion, infarmation in respect of any sigraling
equipment.

USE OF THE SERVICE

You will, and will ensure that any Users will, uss the
Sarveces only in accordance with Dur nstrudions as
may be noffied n witing from Bme to Gme and in
accordance with the relevant provisions of the Acts,
Our Acceplable Use Policy and any other relesant
Legsiation.

You shall nof, and shall use all reasonable
endeawvours o ersure that any Users shall not, use
the: Service:

in any way that is unlwiul or fraudulent or, b Your
krawiledge, has any unlawful or fraudulent purpose
or effect, which shall include (without prejudics o the:
pererality of the foregoing) the camying out of a
fraud or criminal offence against Us or any other
Metwark Operator,

In any way that conbravenss any kcence ar third
party rights;

ta knowingly or recklessly transmit any moalenial
which contains saftwars vinmes or any compuler
codes, files or programs designed fo inlesrupl,
damage, destray or limt the funcionality of any
compiuber software, hardware or
telecommunications squipment;

in any way which {in Qur reasonable opinion ) brings:
Our name imo disrepule or in any way which
infentionally causes damage or disruption 1o the
Saryios or Owr network;

ta send, knowingly receive, upload, download, use
or re-use mabersal owhich is abusive, indecent,
offensive, defamatary, cbscene or menacing, or in
breach of cogyright, confidence, privacy or any other
rights or is inkended fo, cause annoyanoe,
incanvenience or wormy or needless ardety or which
is defamatory, an act of treazon or imended fo be a
hoax call to any emergency servioss;

in a way that does nol comply with any instrucions:
Wie give pursuant to dauss 8.1;

in a way that, in Our reasonable opinion, could
materaly affect the quality of, ar be detrimental o,
any felecommunicabions services, induding  the
Seryuos;

KCOM Group Limited
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o spam arsand nrp'mdem:ciul.ﬂd advertising ar

pramotional material sent or provided by any third
party; or

fior high traffic applications which {in Our resssorable
apirian] ane an unsuitable use of the Service.

Both parties agres fo co-operate fully with the Police
and any ather relevant autharities {including but not
limited io Customs: and Excise, the Inland Reverue,
the Office of Fair Trading. the Trading Standards
Departments andlor OFCOM and any successors
fram lime 1o lime) in connection with any misuss or
suspacted misuse of the Services and Youw consent
o Us co-operaling with any  other
felecommunicabions operaors in conneclion with
any fraudulent or suspected faudulent actiity
redaied bo or connected with the Services and agres
that Wie will be entitied fo divulge the name and
address and account information relating o You io
=uch third parties.

¥ou shall make any such changes and modifications
1o any Thid Party Eguipment as We may in Our
absalube disoretion delermine necessary in order o
pravide Services subject o any cbligations You or
Your Users may be subjedt 1o pursuant to the
redervant Legistation. You acknowledge that if You ar
Your Users do not make any such changes and
modifications then We may not be able to route the
Services io You or Your Users.

You shall, if so requesied by Us, provide such
information in respect of any Thind Party Equipment
as We may reasonably require for the purposes of
praviding the Services induding, wilhautd Bmilation,
information in respect of any rouler You are using
with the Services.

‘When using Our Infernet Access Services, You
acknowledge that We may from Sme to time make
changes o the Acceptable Use Palicy. Such
changes will be notified ta You not less fhan 30 days
prior fo their taking effect. You may at any time
during this Conlract terminate this Conbract on 30
days prior writlen notice i any change in the
Acceplable Use Policy made by Us can be shown (o
be detrimental o You.

‘When using Our Intermed Access Sarvices, You shall
and shall ensure that Your Users shall:

provide all eguipment, software, systems and
facilities necessany to make use af the Senices;

pralect Your own compuler eguipmerd used io
access the Servioes from viruses, spyware and
ather mabcious or hammful programs and fake
reaisonable steps 1o prevent winuses, spyware and
agther malicious or hammful programs  from
transfermring ta any other sysiems;

nofify Us as scon a5 You become aware of any
password misuse or securty breaches;

indemnify Uk against army shility We may inour as a
result of @y wes or misuse made of the Services by
¥ou, induding in resped of conlent uploaded ar
downioaded, smails sent and received and mabsralks
placed on any web space wsing the Senvices:

are aware thal any password and encryption keys,
and any infarmation that We may have gathersd ar
which We are storing Fl:l'-nrmrni'g‘l’uum
Your Users in provision of the Services, may be
disclased by U's in order bo comply with all applicable
laws and lawful government requests, sometimes
without nalice.

You will indemnify Us against any claims or legal
proceedings, which are brought or Srestened
against Us because the Service is used by You or
any af Your Users in breach of this dause 6.

‘We may from @me fo me make changes 1o the
Servioe Standands. Such changes will be nalified 1o
Yiou not less than 30 days prior to their taking effect.

Yiou shall be able bo request changes o the Servce
Elements. Such amendments shall be called
“Service Regrades’. Any reguest for a Service

should be made to Us, and You must give
full delails of Your requirement.

'We shall sither accapt or reject Your reguest s soon
as reasanably possible following Our receipt of Your
request for & Service Regrade. There may be
limitations with the Services that may require Us io
meject Youwr Service Regrade request.  In osuch
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circumstances, We may suggesl a Service Regrade
that Wie are shle 1o supply to You., Once We have
reached agresment reganding the Service Regrads,
‘e commit o make avaiable 1o You the Service
Regrade required, subject o the tems of ths
Coniract

The Charges shall be in accordancs with the Service
Regrade You choss and You shall be kable for the
payment of such Charges from the date of the
implementaSion of the Service Regrade.

If *'ou hawve selecied a Service ara Senvice Regrade
which is insufficient for Your purposes and You allow
mone Users to use fhe Service than agreed or they
continuoushy use more storage or any other Senioe
Elements, than that provided pursuant o ths
Contract or any Service Regrade, We shall be
enlitied o recommend thal You perform a Service
Regrade, in accordancs with this Conlract.

Following a recommendation pursuant to clauss 7.5,
if You do not perdarm a Serace Regrade and You
continually emceed the Servios Elements:

‘You shall immediately pay Us on demand an amount

equal io the difference bebtween the Charges paid by
You to dabe and the ameunt which would have bean
paid had the Charmges applicable o the Semvice
Elements achually being used by You appled from
the Service Start Date; and

We shall at Our oplion (withoul prejudice fo amy
other rights) be entiied to suspend the Service urtil
‘e receive payment from You in accordance with
clause 7. 6{a)

CHANGES

If 'We change the location of army Equipment al Your
Site at Your request, You shall pay 1o Us all
applicable charges for any re-connections and
amsociabed work.

WWe may change this Conlract (and any Orders
pursuan fo i) &t any Gme in order o:

comply with amy legal or stabiiory obligaSon
including, but not limited fo, any reguirsments from
time fo bme under the Acts;

comply with army final order, direction, notics,
specification, designalion or consent made by the
Direclor General of OFCOM nelating bo the Servioe;
implement a change pursuant to dauss B.1;
inbroduce or withdraw Sarvics feabures;

maintain the ntegrity or security of the Serice or a
Mebaori;

introduce process changes, provided they are not io
Your mabenal detrment;

imprave clarty, or make corections 1o ypographical
errors; andior

profect the use of any rade names or rademarks,
prowided that amy nroduced pursuant o
sub-clauses B2(e) o 8.2(h) shall nol matedaly
affect the Ssrvce or ils performance insafar as il s
reasorable o do so. We will geee You at least 14
days’ nolice: before e changes are (o take effect.

CHARGES

You will pay Us all apprapriabe Charges at the rates,
times and frequences as sed out in this dause 9 and

in Part 1 from the Service Start Date.

The connection and msiallation charges (et out in
Part 1) will be payable upon the Sarvics Starl Date.

The rental changes {sat oul in Part 1) will be payable
morthly n advance from e Senice Starl Date
unless otheraise stated in Parl 1.

Any ofher Charges ar payments shall be payable an
demand.

‘e will ber entithed 1o wary the Charges ot any tme
from the Commencemeant Date, provided that the
Charges may only be varied ance in any calendar
year. Such vanation will be effective 30 days afler
e hawe given You writlen notios of such changes.
Where any vanation fo the Charges in accordance
with this dause esceeds the Rstail Prices Index
Rabe, You may isrminate this Contract on 14 days”
writlen nalice o Us provided that You serve Your
temination nolice within 60 days following Our
ralice af the changes ta Youw.

\Where, in order to provide You with the Services, it
is necessary in Our ressarables opinion to use non-
standard or excepliomally expensive methods
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{whedher in whale or in part) or where a substantzly
preabter cost than usual i ncurred by Us so a< fo
render Our standard tariff mapproprale We may
chamge an Additional Charge. I 'We dedide o do sa,
‘e will inform You and if You do not wish o pay
such Additional Changes You may berminale the
relevant affected Services by giving Us 30 days’
writien notice.

All Charges and payments due under the Contract
{eacept where payment is made by Direct Dehit) ane
payable within 30 days of fe date of the relevant
invoice and will be paid in ful withoul any set-off,
deduclion or withholding of any kind. 'ﬁ'-eru!erue
the mght i change: daly i on any
amourts unlil paymen is received in full at a rate
equal ba 4 per cent per annum abave the base rate
of Nafonal Westminster Bank Ple & curmerd fram
time b ime whether before or after pudgment andior
suspend the Services inwhale or in part until all such
Charges have been paid in full.

If at arry time during this Contract in Owr reasonashle
opinion Your Snancial slanding changes adversely
or You persistenty default in paying the Charges
tihen 'We may request a security de posit against non-
paymert af Charges. W You fal o provide such
securty depasil within 10 Working Days then We
reserve the rght 1o suspend andior beminale this
Contract with immediate effect by ghving You witben
ralice.

All Chamges and payments due hersunder are
exclusive of value added tax and any other
applicable taxes which may be levied from Sme fo
time and shall be paid by You in addition bo, and at
the same ime as, any Charges or payments.
‘ihere any Charges or other monies propery due fo
Us I:Ial'l;ll mamber af the KCOM Group fram You
under thes Condract ar any other contracts are
oubstanding We wil be entited fo offset such
payments against any payments dues fram Us or any
member af the KCOM Group o You under any other
agresments babwesn Us or any member of the
KCOM Goup and which relse o
el seations .

TERMINATION

H either party is:

in material breach of any pravision of this Contract
{other than clauss 6.1 or 6.2) and (f capable af
remedy) fails to remedy such breach within 30 days
of written notice o do =a;

unatile o pay its debils as they fall due or threaten fo
suffer any resolution to wind up its business or enter
infa involundary or compulsary bquidation or have an
admmisiralor, adminisiralive reosiver, necever or
any analogous officer appoirted aver all or part of ik
sl

then the other party may immediately upan nofos in
wiiting (without prejudice o any ofer rights and
remedies i may have) terminate (sither in whole or
in part) this Carfrack

We may terminate this Conbract {either in whole or in
part) with immediate effect if:

You are in breach (or We reasarably believe You
are in breach) of clauses 8.1 or 6.2 as such breach
may be a crminal offence andior cause sehous
harm o Our reputatian; or

any autharksalion or consent reguined by aither party
ba provide, connect o or use the Services expires or
is terminaied or i withdrawn withoul replacement.
‘e reserve the right 1o suspend the Service (either
in whole or in part) priar to any termination if any af
the aroumstances in dause 8.7, 1001 or 10.2 occur,
without prejjudice any rght bo terminabe this Contract.
For the avoidance of doubt, You will continue 1o be
liable for the charges during any penod af
SUEpenSion.

EFFECT OF TERMINATION

Upon termination of this Confract [howsoever
caused) You shall cease bo use the Services and pay
Us al outstanding amounis accrued or due
(including, withoul limitation, all Charges) in
conrection with this Contract together with any
applicable disconnection charge in fomoe at the time.
M the Conbract is berminated earlier than the earliest
bermination dabe provided for in clause 1.1 a5 a result
of Us ewercising Our bermination nghis under
clauses 10.1 or 10,2 ar as a result of You ierminafing
the same other than pusuant b Your lerminaSon
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rights under clauses 6.6, 8.5 9.6, 10.1 or 13 then
You must pay Us a Sermimation
{"Termmnaton  Paymend™) for such Order. The
amount of this Terminaion Payment will be
calculated as follows:

If the Confract is so lerminated during the first
Contra=t Year, the Tamination Payment shall be:
i) the rental Chamges payable for the remaining
manths of the first Contract Year, plus
{iiy  the rents| Charges paryable for the remaining
marths af the Inial Term (less the rental
Chamge payable pursuant to dause 11_2(a)([i}
minus a 10 per cant deducsion for costs nod
incurred by Us and a 10 per cent deduction
for earty payment of the monies.
Ifthe Contract is so terminated after the first Contract
Year but prior 1o tbe sxpiry of $he Initial Term, the
Termination Payment shall be the rental Charges
payable for the remaining months of the Initial Term
minus & 10 per cent deduction for costs nod incurred
by Uz and a 10 par cert deduction for early peanement

af the manies.

I the Conbract i= so ferminaled prior io the Service
Start Dale, then You wil pay Us the connection
Charges due.

You acknowledge that Ouwr Charges have been
calculated on the basis that the Contract will
confinue until the expiry of the Initial Term as
provided for n clause 1.1 especially (but without
limitation | &as We may have spent money on ssl up
oosts and accordingly agree that il s reasonakble for
Us o mequire payment of the TerminaSon Payment
as caloulated abowe.

We will repay or oedil You with the appropriale
propartion {on a pro rata basisy for any Rental
Charges You have paid in advance (ather than far
any part af the Initial Term if a Termination Payment
s due) for the period ending after Your Rability bo pary
the Rertal Charges coases,

The esgpiry or termimation of this Conbract will
terminate any rghts and obiigations of either party
hlmllrmtlﬁudanymdnwh:rluhilbesd
either parly or the cliuses in this Coniract which
expressly or implcitly have effect after the date of
ftermination and which wil conlinue b be
enforceable nobwithstanding ftermiration of this
Conbract.

LIMITATION OF LIABILITY

Hothing in this Contract shall exclude or Emit either
party’s liability for:

fraud, or fraudulent misrepresentalion; or

death or personal inury resulting from #s own
negligence ar that of its smployesss, sub-contractors
ar agents; or

Braach of the berms implied by 5. 12 of the Sale of
Goods Act 1979 or Section 2 of the Sale of Goods
and Servces Act 1982 or

the indemnities expressly sel out in this Contract; or
anything akse thal cannot be exduded or limited by
applicable bw.

Excepl as expressly provided in this Contract, all
condition=s, wamanlties, bems,  represeniations,
underisiings and obligations express or implied by
stalule [ncluding. withoul mitaion, those of
malisfactory quality or of finess for & particutar
purpase (even # thal purpose & made known
axpressly or by implication o Us)), comman
ousiom, rade usage or oherwise and all Owr
liabifties in respect of the same (i any) are excluded
o The maximum extent permitied by applicable .
Without prejudice 1o clause 12.1, We shall nat be
liable o You whether in conbract, tort (including,
without limitaton, negligence) or restibdion, ar far
breach of stalulory duty or misrepressntation, or
otherwiss, for anmy:

loss of business; or

Ioss or comuplion of data or informartion; or

loss of profits; or

loss of goodwill, or

loss of business apportunity; ar

loss af anlicipated savings sven when advised of the
poasibility,
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suffered by You fand in sach case whether direct or
indirect) under ar in connection with this Contract.
Without prejudics o dause 121, We shall not be
liable b You whether in contract, tort [ncheding,
without limitation, negligence) or restitution, or for
breach of statutory duty or misepresentation, or
otherwise, for any special, indred or consequential
loss or damage (incuding, without limitation, legal
and aother professioral fees and expenses) or
expenses af any nature.

Subject o the provisions af this Contract, each party
hereby sccepts abilty in respect of damage 1o the
other party's tangible property resulting from its awn
or i employess’ negligence up fo an aggregate
amourd of £2.000,000 (twa millon pounds) durng
the: term af this Contract.

Withoul prejudice o dauses 12.1 and 12.5, each
party's maximum aggregate labiity in conneciion
with this Contract whether arising in conbract, lort
{including, without limitation, negligence) or
restitution ar for breach of stabilory duty or
misrepresentation, or oltherasa, shall be miled in
the aggregabe in sach Conlract Year {but, for the
purposes of this clause 128, induding the ime from
the Commencament Dabe io the Service Start Date
in respect of the firsst Contract ear) io the greaber af:
£500,000 {fve hundred thousand pounds); or

the value of the Charges paid by You in the
preceding Contract Year [CLiabiity Sum®).

With reference to dsuse 128, in the event that 12
months has not accrued from the Service Start Date
o the date of ®e relevant default, the Liabiity Sum
shall be calculsted by caloulating the monthly
average Charges incurmed over the relevant perdod
and muliphying i by 12,

You acnowledge and accept that We do nat have
comirel over, nor are respansible for any third party
infarmation, software, confent or services abtained
by You whilsi using the Servioss. Use of the
Sarvices i solely al Your nsk and We shall be nat
be Eable bo ¥iou for any loss or damage of any nature
whatspever You suffer as a resull of the use or
recepbion of such mabenals.

The limitalions of liabiity set cut in this clauss 12
shall not limit Your Eabilty o pay any Charges that
are prapery due under this Contract. Further, Your
liability 8o pay $he Charges shall not be taken o
account for the purpases of applying the Imitaions
sed aut in this clause 12 to any other liabdities You
may inour under ar in cannection with this Conlract.

1210 In respect of any faiure of the Services o comply
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with the specificaions or standards applicable
pursuant to tis Contract, Your sole and exclusive
remedy shall be o daim a Servios Credit in
accordance with the Service Standards.

This clause sats out Our entine financal liabiiby
(including, withcut imitalion, any liabilty for the acls
or omission of fer respective employess, agents or
subcontractans) in respect of:

any breach of this Contract; and

any use made or resale of the Eqguipment andior
software, or of any product incorporaing the said
Equipment and/or software; and

any representaion, stabemend or borffous acl or
omission (including. without limitation. negligence)
arising under ar in connection with this Conlract.
FORCE MAJEURE

Meither party will be Esble 1o the ather party for any
loss or damage caused o ar suffered by the other
party as a direct or indirect result of the supply of the
Sarvices being prevented, restricied, hindered or
delayed by reason of any circumstance outside af
the first party’s reasonable control (nduding, without
limitation, denial of service attacks, mail bombing
and ofer flooding bechniques) (Foroe Majeure
Ewent”). If esther party is preverted as a result of a
Force Majeure Event from the pedormance of is
ohligaions for a conbiruous period of 3 manths,
either party may terminate this Coniract by serving
written notioe an the other party.

EXPORT CONTROL

You acknowledge that the Services (including, but
nal limited fo, softeare, technical assstance and
raining) povided undes ®is Contract may be
subject o expor laws and regulations of the USA
and other countries, and any wse or transfer of the
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17.8

17.7

Servioes must be in compliance with all applicable
regulaions. Yiou will not use, distribube, transfer, or
transmit any part of the Services (even if
incarporated inlo other services) excepl with Our, or
Owur Boensor's. express writlen approval and in
comphance with all applicable expart regulaSons.
RECORDESANFORMATION

You sgres that We may use credi reference
agencies bo help Us decide whether We can provide
{or cantinue o provide) the Services. We can pass
infarmation about You and Your payment recond to
credit security and debt collection agencies and fo
other comparses in the KCOM Groug fo belp
recovery and oredit conbrol.

Yive or Cwr agents may somedimes manitor or record
calls made to Us for training and gquality conbmol
purposes.

We may comtact Your organisabion (inchuding,
without  Emitation, indhviduals  within Your
organisation) by lether, islephone or e-mal with
details of Our services that may be of inlerest. If an
individual does not wish o receive markefing
mataral fram Us then pleass nalify us by calling
0800 13558000

Az We cortinue o develop our business, members
of the KCOM Group may be sold and any relevant
Custamer Information may be transfered as part af
the sale, subject ba the terms of this clause.

DATA PROTECTION

Wihere We ane processing dala on Your behalf We
shall enly process such data in accardance with the
Data Protection Laws and Our Data Processing
Commitment.

ADDITIONAL PROVISIONS SPECIFIC TO THE
INTERMET ACCESS SERVICES

The foliowing provisions of this dauss 17 are
spacific, and shall anly apply, 1o the Inlemet Access
Services.

In respect of clause 3. 1(a), You shall also procure all
recessary consents, lioerses and permissions: for
the connechion of Cusiomer Equipment o the
Metarark.

Where You run Your own email server, You wil
ensure thal the sarver is configured =a that it does
rat allow unsoliciied emails b be relayed through it
Ve will not be Eable for any full or degradation in
tihe Intemed Access Services caused by Your failure
ta comply with this dause. For the awoidance af
doubit, any such fault or degradation will be
considered 10 be a Customer Responsible Fault for
the purpases af Part 3 (Service Standards) of this
Contract.

In addiion fo dause 44, We wil connect the
relevant parts of Our Eguipment 1o Your neteork
terminating apparatus and will camy out other
recessary works (induding all approprate software
programiming).

Where Your DNS records are o be fransfermed We
shall not be liable for any loss or damage suffered
by You dus {0 Your mabiity fo receive or send an e-
mail or fior failing o meel the Proposed Start Date
whene the same & caused by any adl or omission on
the pari af the ISP from whom Your e-mail ar DNS
address s bo be transferred or of any relevant
registration authority or by the Gilure of You o give
consent o the orginating ISP to carry oul such
tramsfes.

You acknowledge that the Inernel Access Services
enable access fo the Imernel.  The use of the
Intermet is solely a1 Your risk and expense and You
shall {and You shal ensune thal Users shall) use the
Sargoss in accordance with Our Acceplable Use
Paolicy. We do not accept any Ebilty or
resporsibility for any information, software, services
or other material cblained or accessed by You
throwgh our use of the [mMermet

Subject to Part 3 of this Contract, Where We are
providing You with a router and You are laking

ip of the router, §8e o the physical router
{but not any software thersin or any Inielleciual
Property Rights therein) shall pass ta You on Ouwr
receipl of payment in full for the router and the rouler
shall {upon such payment in full) be deemed 1o be
Custamer Equipment. Uintil thart time, the: router shall
be deemed to be Our Equipment. If (subject io Part
3 af this Contract) We are providing the mouter
without you taking ownership of the router, We will
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redain lithe to the router at all times. In all cases, risk
in the router shall, for the avoidance of doubt, pass
1o You immediately on delvery. Whens (al Our sole
discrelion) We require You o purchase, or take
dedivery of, a new rouler far the proper performance
by Us of the Iniemet Access Servioss (such as,
withowt imitation, where You have breached or ame
in breach of dause 4.9) the provisions of this dause
17.7 shall apply ba that new rouber.

Domain Name Registration

If You choose fo take a Domain Mame from Us, Yoo
murst fell Us the Domain Mame that You would ke
o e with the Intemet Access Servioes and 'We will
use Cur reasonable sndeavaurs to allocats i 1o You
ar, i it is uravailable, such other Damain Name as
5 reasonably acceptable fo You and available for
use.

A Damain Name in the form www domain.co.uk with
an associaled email address i the form of
usenEdamainca.uk wil be allocaled to You for use
with e Inlemet Access Services. If You want o use
a Doamain Name with a diferent suffix, We will use
Our reasonable endeavours o amangs  the
registration andior transfer of the relevant Domain
Mame =a that You can use it with the Infernst Access
Services. Youagree ta pay such additional charges,
calculated al Our standard rates, as e may impose
for prowiding this sareice.

Wi wrill e Our resrsonakble end esneours bo maios army
changes o the Domain Mames You wse with the
Service, al Your request.  You agree fo pay anmy
additioral charges, calculated at Our standamd rajes,
for praviding this service. 'We do not accepl any
responsibility for any changes that You make fo Your
Domain Mame, the Eguipment or the Services,
withowt Our express agreement.

We will automaticaly renew the registration of army
Domain Mames You use with the Inlemet Access
Services, unless You give Us at isast one month's
writien notios that You do nol requines Us o renew
the Domain Mame, prior (o the renewal date. We will
maie additional charges calculaled &t Our Standard
rafes for every renswal that We carry oul

Oin e iermination of the Contract, We will continue
o renew the registration of the: Domain Names You
use with the terminaled Intemet Access Services in
accordancs with clause 178(cluntl such ime as
You tell Us nob 1o by giving Us at least cne month's
writien notice prior io the relevant renewal date. You
muest contirue o pay the Charges calculaied at Our
standard rabes for every renewal thad We carmy out.
Far the avosdance of doubl, the provisions of this
dause 17.8{dshall continue o have effect afler the
termnation of this Contract.

W will route any |P addresses that wene previously
assigned 1o You only if those addresses wers
assigned to You direcly and not through any ather
ISP. W wil not be held resporshle if army ather ISP
refuses io accepl these addresses. We shall assign
newor additional TCPYIP addresses as requested by
¥You upon baing provided with satisfactory
documentation  justifjing the need for those
addresses.  The documentation must be in
accordancs with the palices set forth by RIPE. In
cerain circumstances, i@ may be necessary for
TCPYIP addresses 1o be approved by RIPE, and in
such cases those addresoes ars only assigned for
the duration of #he Intemel Access Services and
become mvalid &t such ime as Ye no longer pravide
the Intemed Access Services o You. 'We shall not
be responsible for any decision made by RIPE.
‘When We assign addresses fo You, a lemporary
exlension (usually thirly (30) days afler the end of
the Inlemet Access Services) may be granted at Our
sale disaretion. F g bermiration or any further
period (if any), those TCRIP addresses may be
reassigned by Us (o ather customers. B You wish o
apply for addresses that wil subsist beyond the
duration of the nemet Access Services, You muest
do 5o directly o RIPE. Any deceson by RIPE ar by
anather 5P reiating to TOPIP addresses s the
responsibility of RIPE or af that other ISP and ‘We
accepl no responsibility for such decsion.

We will nol scoepl respensibilty for any o= of
ownership of ary Domain Name where You have
instructed Us not 1o renew the regsiration and 'We
will not be liabke for anmy losses You incur as a resull
af this.

O Your reguest, We will arange for the transfer of
any Domain Mames You use with the Inbemet
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Aocess Servioes o an altemafve ISP, You must
pay additional charges, calculsied at Our standard
rabes for every such bransfer thal We camy out. We
waill mat accept nesponsibilty for any Gilure o e
register or renew e registration of any Domain
Mames thad occur afler they have been fransiermed
frorm Us.

You must nol use or reguest 3 Domain Mame such
s would be likely fo lead to a breach of dause 6.2
or such as fo infinge the rights of any other person,
whether i stalule or common lBw, = a

comespording trade mark or name.

1710 You shall only use the Intemet Access Services for

171

the camiage of tmffic up 1o the Agreed Bandwidth.
e shall be entilled bo make random inspections af
Your use of the Intermet Access Services from Gme
o time, in arder o awdit the bandwidth being uliksed
by *fou, and in parficular io ansune that the Agread
Bandwidth has not been, and & not being,
exceeded,

For the avoidance of doubt, We shall not be lable for
any costs incurred by You as a direct or indirect
resull of Your network set-up including, without
limi trtion, any increased DN cal chamges.

1712 You acknowledge that 'We may camy oul meguiar

checks o delect the presence of email servers which
are relaying unsabobed emails and, where such a
server is deteched, that We may suspend the Inlemet
focess Senices until You have reconfigured the
server {o prevent the relaying of unsolicted emals.
We shall nod be liable for any losses suffered by You
caused by such suspension of the Inlemet Access
Sarvices.

17.13 We will in no cicumstances be lable o You in

18
18.1

182
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contract ar tort  (including, without  Emitataon,
regligence) or otherwise i We fal o renew Your
darmain name.

GENERAL

This Contract constilutes the entire agreement and
understarding of the paries and supersedes any
prervious: agresment bebwesn the paries relating o
the subject matter of this Conbract.

Each of the pares ackrowledges and agress that in
enlering inlo his Conlract it does not rely on, and will
heer no remedy in orespect of, any statement,
representabion, warranty or understanding (whether
rmegligently or innocently made) of any person
(whether party 1o this Contract or naot) other than as
sed put ini this Conbract. Maolhing in this Contract will
operate io limit or excude any labdity for frawd.
Should any pravision of this Contract be beld 1o be
vod or woidahle the remaining provisions of ths
Coniract will continues in full force and effect

Mo forbearance, delay or indulgence by esther party
in enforcing the prowision of this Conlract will
prejudice or resirict the rights of that party nor will
any waiver of fts nghts aparale as & waiver of any
past or subsequent breach.

We shall use reasonable endeavours to mest any
delivery me, date or pericd. Havwewer, such dafes
shall be regarded as esSmates and We shall have
na liabiity o achiewe any such time, dabes or
perods, olber than the payment of Service Credits
& detailed in the Service Slandands.

Members of the KOOM Group may enforce their
rights under clauss 810 bui no ather person o body
who is nod a party bo fis Conlract has any rights
under the Contracts [Rights of Third Parties) Act
1984 o enforce any terms of the Contract (bat ths
does not affect any rights or remedies of a third party
wehich exist or are available apart from that Act).
‘fou may nol assign the whole or par of this Contract
without Our prior written consent such consent nat
o be unreasanably withheld.

We may assign this Contract ba any company which
is & member of the KCOM Group.

Subject bo clause 18.B, We may nol assign ths
Coniract to any other third party without Your prior
wiritien cansent such consent not b be unressor by
withheld.

1B.10 We reserve the righl b vary these ferms and

condiions o the exlent necessary to ke o
sccountt any changes fo Industry Agresments and
any relevant Legislation. Any atber variations must
{subject to anything io the contrary in this Corftract,
including, without limitation, clauses 7. 1and 8.5) be
i writing and agresad between the paries.
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18,11 Any notice under or in cormection with this Contract

shall uness otherwise agresd be in writing and may
be delivered by hand io or sent by first class post or
by facsimile (confirmed by post) to the Company
Sacretary at the address of the party concerned sat
out in #is Contract or any ofer address notified by
that party from time ba ime.

1B.12 Any nalice addressed &= provided in clause 1811

shall be deamed fo have been given or made on the
smcond Warking Day afier posting if sent by fist
class past upon delivery if delivered by hand and if
sent by fax an the next Warking Day afler the date
of transmission provided the sender's facsimile
machine produces a report showing successhul

ransmission ba the comect fBacsimile.

1B.13 Unles= expressly siated, nothing in this Coniract

enliles You o use any of Our or any of Cur other
supplier's rames, logos, tademarks or other
intelleciual propesty nghts withoul prior weitben
consent. Intellectual property rights shall remain the
property of the owners and nathing in this Contract
shall be deemed o confer any assignment or icence:
of such rights except where expressly stabed.

18.14 You are nol authorised or entitled 1o re-sell, me-

supply or atherwise distibube or sub-fcense the
services, software, documentabion andior any
equipment provided by Us without Our prior writben
agresment.

18.15 This: Contract will be governed by English law and

18
19,1

18.2

18.3

18.4

198.5

19.8

19.7

the parties submit to the exdusive jurisdiction of the
English courts.
DEFMITIONS AND INTERPRETATION

Wards in the singular include the plural and in the
plural include the singular.

Unle=s the comext athersise requires, a reference
o one gender shall indude a reference bo the other
panders.

Clauss, schedule and appendic baadings shall nat
affect the interpretation of this Confract.

A reference o a stahde or statulory provision s a
reference fo i as it is in force for the time being,
taking into accourt of any amendment, extension or
re-enactment and includes subordinate legisiaSan
for the: time being in force made under it.

Unles= a right ar remedy of a party s expressed io
be an emdusive right or remedy, the exencise of it by
a party is without prejudics (o that party's obher fighbs
and remedies.

Any phrase intraduced By the words “including™,
“includes”, “in particular” or “or example™ or similar
shall be construed as ilustrative and shall nat limit
the generality of the: relatsd gensral words.

In this Contract the following ferms shall have the
following meanings:

“Acceptable Use Policy” Our policy on the
acoapiable use of the IMernel Access Services as
amended from §me 1o ime which & published on
Dur weabsibs;

“Acts™ the Communications At 2003, the
Telscommunications Act 1984 and the Elecironic
Communications Act 2000 (each as amended from
time: o Gmej;

“Additional Charpes® the addifional fees which may
be charged & Our standard rales, in foroe from bme
o time, as detaied in this Conbract;

“Agresd Bandwidth” in respect of the Inlemet
Aoocess Sarvices, the bandwidth specified in Part 1;
“Charges™ all connection charges, rental charges,
installation changes, Addional Charges, Domain
Mame renewal chamges (in respect of fe Inlemet
Aocess Servioes), or other fess ar charges payable
by You as detaided in Part 1 or these ems and
conditions: of this Carfract or atherwess;

“the Code” Schedule 2 of the TelscommunicaSiaons
Act 1884 as amended by Schedule 3 of the
Communications Act 2003 (&= amended from Gme
o tirme);
“Commencement Date” the date of Sgnature of this
Contract by Us;

"Contract” these lerms and conditions and all other
parts of this documeant;

"Cortraci Yea" a period of 12 months from and
including the Service Sari Date and each
conseautive 12 month period thersafier;
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“Customer Egquipment” any equipment al the Sile
owned by You or a third party which when operated
n conjunction with Cur Equipment, allows You o
abtain andior receive the Services;
“Data Processing Commitment” means the Daia
ang Commitment contained in this Contract
at Pari §;
“Data Probection Laws" means all applu:ahlu s
and regulations mhhrg o #he processing of
Personal Data and privacy including the Dala
Prolection Act 1998, the General Data Pratection
Regulation 2016679 and any stahuiory instrument,
arder, rule or regulation made thereunder, as from
time o tme amended, esdended, re-enacted ar
consalidated and the terms Tala Contraller”, “Data
Processar”, “Data Subject”, Data Subject Access
Request”, “Suparvisary Autharities™, “process” and
“Parsonal Data™ shall have the meanings given o
those ierms n such data probeciion laws and
regulations;
“DME" (Domain Name System | the mechanism used
10 resatve P addresos s aganst domain names.
“Domain Mame™ a node rame and associated email
address allocated io You for use with the Inbemet
Access Servioss;
“EAS" Ethernet Access Servics s an Ethernet based
irtual Private Metwark;

“Equipment™ Our Eguipmernt and Customer
Equipment;

Industry Agresments” any standard  ndustry
agressmants or third party agresment which impact
wpan Our shility i provide the Servioss;

Snitial Term®™ the period of time sisted in Part 1
commencing on the Service Start Dale;
“Intellesctual Property Rights” patents, wility models,
rights ba inventions, copyright and neighbouring and
redated rights, moral nghts, trade marks and service
marks, business rames and domain names, rights
in getup and trade dress, goodwill and the right to
mhpﬂ::ﬂgn‘ﬂ'url.mf-mmpdlnn nﬂ'lsrl
designs, rights in compuler sofbware, database
rights, rights to use, and protect the canfidentiality of,
canfidential information (including, withoul Emitation,
know-how and frade secrets) and all alber
iniellectual property rights, in each case whether
registered or urregistered and including, without
limitation, all applicalions and nghts o apply for and
be granied, renewals or exlensions of, and rights to
daim priorty from, such rights and all similar ar
equivalent rights or farms of pratection which subsest
ar will subsist now or in the fulure inany par of the
word;

“Intermat Acoess Line™ any communication ne(s)
forming par of $he Network and used by Us in the
pravisian of the Inernel Access Services;

“Intemet Access Services" a service consisting of &
broadband link to an Intemet porial operated by Us,
if and as selecied under Part 1 of this Condract;

“I5P” an inbemed service provider, obher than Us;

“HCOM Group®™ Us, Our halding company, Owur
subsidiares and any subsidiaries of Our holding
company. The terms “subsidiary™ and “holding
company” have the meanings ascrbed o them by
Section 1169 and Schedule 8 of the Companies Act
20008 {each as amended from Gme fo Smel
“Leasad Line Pomnl o Paint, Paint o Mulbpoind (EAS)
and meshed networks [VPLS) Services™ the
pravisian by Us to You of a Private Circuit, if and ==
=salected in Par 1 af his Contract

Legeiation™ all acts of Pardiament and statubary
reguiations, insiruments or orders and codes of
practice and all applicable Ewopean Unian laws,
treaties, directives and ather kegislation as any of the
same may be amended or replaced from ime io
firme;

TMetwork™ the ielecommunications  infrastructune
and system operabed by Us andior the netwark of
any Network Operator, as applicable;

Tetwark Operatar{s)” any putilic
telecommunications operabor whase nebwork is used
by Us to deliver the Services;

SOFCOM® e Office of Communications ar
successars fram time bo Brme;

“Owr 'Website” Our websile al www koom. com or any
ather website thal replaces it
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0w Equipment” the Provided Lines and any
equipment located at the Sibe which is supplied by
Us or a third party as part of the Services;

“Private  Circuil® a privabe cirouil betwesn  two
specified points (a5 set oul in Par 1 of thes Contract)
al a defined band width wsed by Us in the provisson
of the Leased Line Paint fo Point Services;
“Provided Lines™ the Privale Circuits andior the
Inlermet Access Lines, as applicable;

“Propesed Start Date” the date specified in Part 1 or
s amended an which the Services are due fo be
made available o You

“Retal Prices Index Rale™ the inflation rale for the
Retail Prices Index, being the average inflation rate
for the 12 months up to and including the menth
preceding the varition o the Changes under clause
=1

"Service(s]" the Leased Line Point ta Paint, Paint to
Kultipaint (EAS) and meshed networks (VPLS)
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Sargoes andior the Indernel Access Services, as
applicable;

“Service Credits™ any service oedits st cul in Part
S

“Service Elements™ means the {schnical aspects of
tihe Servioes induding the Agreed Bandwidth or any
piher alement of the Services;

“Service Regrade™ means changes fo cerain
slamants af the Sarvices, as sgreed by Us, pursuant
to clause 7;

"Service Standards” the standards bo which varous
edements of the Services will be pravided as set out
in Part 3;

“Service Start Date” the Proposed Slart Dale or if
different the earliest of the dates upon which You are
raltified the Services ame avalable for use or the date
‘fou begin using the Services;

"Sile® e Site(s) where the Serdices are o be
provided, as mare fully described in Part 1;

“Third Party Equipment” ary sguipment not supplied
by Us and used by You to provide, access ar obtain
the Services;

WPLE s a virlual private LAN service provided
using ‘amy-bo-any” connectivity bebween Your Sites;
“Users™ any individual authorised by You o use the
Services;

“WeiDurils® KCOM Group Limiled (regisiered no
2150618} whose registered affice i at 37 Car Lane,
Hull, HLH 3RE;

“Working Day" Monday ta Friday 8.00am io 5.00pm
inclusive axcepl for UK bank and public holidays;

“YouYour® the perscn or company to whom the
‘Services are provided as detailed in Part 1.
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