Area 10 M&R Contract FORM OF AGREEMENT

DATED 201

HIGHWAYS ENGLAND COMPANY LIMITED

[CONTRACTOR]

Joint Venture Version

FORM OF AGREEMENT BY DEED

relating to the provision of maintenance and response
services in relation to the motorway and trunk
road network in Highways England Area 10

Note: the sections highlighted in yellow should be deleted if the Contractor is a
single entity (i.e. not ajoint venture).
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Area 10 M&R Contract FORM OF AGREEMENT

M&R MODEL FORM OF AGREEMENT (Joint Venture Version)

CONTENTS AMENDMENT SHEET

Amend. | Document o
o Amendments Initials Date
No. revision
0 0 Tender Issue SOS | 19/02/18
1 1.0 Clause 2.1 - “Quality Statement Part AN 23/03/18
A’ replaced by “Promises Statement”
2 1.0 New Annex A (Promises Statement) AN 23/03/18
inserted
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Area 10 M&R Contract FORM OF AGREEMENT

DATE:

PARTIES:

HIGHWAYS ENGLAND COMPANY LIMITED (company no 09346363) whose
registered office is at Bridge House, 1 Walnut Tree Close, Guildford, Surrey GU1
4LZ (“the Client”); and

[ ] Joint Venture comprising [ ] X a
company incorporated in and in accordance with the laws of | ] with
registered number [ ] whose registered office is at [ ]
and [ 1 [¥Y”] a company incorporated in and in accordance with the
laws of [ ] with registered number [ ] whose registered office
is at | ] and | ] ['Z"] a company
incorporated in and in accordance with the laws of [ ] with registered
number [ ] whose registered office is at [ ]

(together referred to as “the Contractor”).

RECITALS:

A

The Client wishes to appoint a contractor to undertake the provision of
maintenance and response services in relation to the Affected Property during
the service period and for that purpose has issued invitations to tender (including

the Scope and the Network Information) to, amongst others, the Contractor.

In response to the Client’s invitation to tender, the Contractor has submitted a
tender for the provision of maintenance and response services in relation to the

Affected Property in accordance with the Scope and the Network Information.

The Client has examined the Contractor’s tender and now wishes to appoint the
Contractor to undertake the provision of maintenance and response services in

relation to the Affected Property on the terms of this Agreement.
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Area 10 M&R Contract FORM OF AGREEMENT

OPERATIVE PROVISIONS:

1 Definitions and interpretation
In this Agreement (including the Recitals) words and expressions have the
meanings assigned to them in the Conditions referred to below.

2 'Contract Documents

2.1 The following documents form part of this Agreement:
the core clauses of the NEC4 Term Service Contract, the main and secondary
Option clauses listed in the Contract Data and the additional conditions of
contract set out in the document entitled “Z clauses” (“the Conditions”);
the Contract Data Parts One and Two;
the Scope;
the Network Information;
the Price List;
the Service Plan; and
the PromisesQuality Statement Part-A-

2.2 The several documents forming part of this Agreement are to be taken as
mutually explanatory of one another.

3 Agreement

3.1 The Contractor will undertake the provision of maintenance and response
services in relation to the Affected Property during the service period in
accordance with the provisions of this Agreement.

3.2 The Client will pay to the Contractor the amounts due under and in accordance
with the provisions of this Agreement.

1 Note: the previous clause 2 has been deleted as it is now fully covered in Z33.
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Area 10 M&R Contract FORM OF AGREEMENT

Delivered as a deed on the date of this document.

OPTION 1la [execution by Highways )
England under seal]

Executed as a deed by HIGHWAYS
ENGLAND COMPANY LIMITED by affixing
its common seal in the presence of:

Director

Director/Secretary

OPTION 1b [execution by Highways )
England under seal]

Executed as a deed by HIGHWAYS
ENGLAND COMPANY LIMITED by affixing
its common seal in the presence of:

Authorised Signatory

Authorised Signatory

OPTION 2a Executed as a deed by
HIGHWAYS ENGLAND COMPANY
LIMITED acting by:

N N N

Director

Director/Secretary

OPTION 2b Executed as a deed by )
HIGHWAYS ENGLAND COMPANY )
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Area 10 M&R Contract

FORM OF AGREEMENT

LIMITED acting by:

Executed as a deed by [CONTRACTOR
PARTY X] in the presence of:

Executed as a deed by [CONTRACTOR
PARTY Y] in the presence of:

Executed as a deed by [CONTRACTOR
PARTY Z] in the presence of:

Authorised Signatory

Authorised Signatory

Director

Director/Company Secretary

Director

Director/Company Secretary

Director

Director/Company Secretary
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ANNEX A

Promises Statement
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