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PART 1 - CONDITIONS OF TENDER AND RESPONSE

Broxtowe Borough Council

Council Offices

Foster Avenue

Beeston

Nottingham

NG9 1AB

SECTION A

A1
INTRODUCTION
The Council requires a Contractor to supply, design and install a health suite equipment (Sauna, steam room, spa and salt room) to replace an existing facility at Bramcote Leisure Centre, NG9 3GF.
A2
ITT Documents
The ITT pack is made up of the following documents:
Part 1 – Conditions of Tender and Response
Part 2 – Priced Schedule of Works
Part 3 – Prelims with JCT MWD
Part 4 – Pre-Construction Information
Part 5 – Health Suite Plan
Part 6 – Intention to Tender
These documents make up the “ITT Documents”.

Important notice

The Council have issued this ITT to Contractors, to allow them and their professional advisers to prepare and submit a response this ITT for the procurement process for the Contract and for no other purpose.
This ITT is made available in good faith.  The Council give no warranty as to the accuracy or completeness of the information contained in it.  The Council also disclaim any liability for any inaccuracy or incompleteness. 
The Council reserve the right to discontinue the procurement process at any point.  
This ITT is issued on the basis that:

· nothing contained in this ITT constitutes an inducement or incentive in any way to persuade an interested person to pursue its interest, make a Tender or enter into the Contract or any other related agreement;

· this ITT is neither an offer capable of acceptance nor is it intended to create a binding contract nor is it capable of creating such a contract by any subsequent actions; and

· no implied contract is to arise between the Council and any Tenderer resulting from the issue of or any Tenderer’s compliance with this ITT or any matters related to it.

SECTION b
B1
GENERAL INFORMATION
B1.1
The Council reserves the right to disqualify or to terminate any contract awarded if any false material misrepresentation is made in this ITT or at any time in the process.

B1.2
Contractors must comply with the terms of this ITT and should therefore read the entire document carefully and take any independent financial or legal advice as necessary.
B1.3
ITT’s must be submitted in accordance with these instructions with all required Parts completed and without any information in addition to that specifically requested.  Any ITTs not complying with these requirements may be rejected as ineligible.
B1.4
Any attempt by Contractors or their advisors to influence the procurement process in any way may result in the Contractor being disqualified. 
Council Rights
B1.5
Subject to its obligations to act in a transparent, proportionate and non-discriminatory manner, the Council reserves the right to:

· waive or change the requirements of this ITT from time to time;

· seek clarification or documents in respect of a Contractor’s submission;

· disqualify any Contractor that does not submit a compliant ITT response in accordance with the instructions in this ITT;

· disqualify any Contractor that is guilty of serious misrepresentation in relation to its expression of interest, the ITT response or the procurement process;

· choose not to award any contract as a result of the current procurement process; and

· make whatever changes it sees fit to the timetable, structure or content of the procurement process.
Transparency  

B1.6
In accordance with the Public Contracts Regulations 2015 and the Government’s policy on transparency, Contractors should be aware that the Council intends to make the ITT and details of any subsequent contract publicly available, by publication on the internet.
Governing Law and Jurisdiction 

B1.7
This ITT and any disputes concerning it (including non-contractual disputes or claims) shall be governed by English law and subject to the jurisdiction of the English courts. 
B2
POINTS OF CLARIFICATION
B2.1
Any queries about the ITT process which may affect the preparation of your ITT should be raised without delay. These should be made in writing only and submitted by email to both: 
Kathy Jones, Projects Manager, kathy.jones@broxtowe.gov.uk

Steve Cotterill, Procurement & Technical Officer, E-mail: steve.cotterill@broxtowe.gov.uk
B3
PREPARATION OF ITT BY THE CONTRACTOR
B3.1
Contractors should note that they shall be responsible for all of their own costs and expenses in connection with or arising out of their response to this ITT and the preparation of the bid submissions and other requirements of this ITT. The Council shall not accept liability for any costs incurred by the ITT in preparation or submission of their bids.
B3.2
The Contractor will be deemed for all purposes connected with the Tender and the Contract to have carried out all researches, investigations and enquiries which can reasonably be carried out and to have satisfied itself as to the nature, extent, and character of the requirements of the Contract (in the context of and as it is described in the Specification), the extent of the materials and equipment which may be required and any other matter which may affect its Tender. 

B3.3
The Council is committed to the highest possible standards of openness and probity and accountability when conducting its affairs. In line with this commitment, it is expected that employees of the Council, elected members, Contractors (potential or existing) of the Council will come forward and voice any serious concerns they may have about any aspect of the Councils work. The Council’s Whistleblowing Policy can be found here:

http://www.broxtowe.gov.uk/CHttpHandler.ashx?id=15456&p=0
B3.4
The Council reserves the right, at its sole discretion, to extend the deadline for submission whatever reason.

B4
Submission of ITT
B4.1
The following Parts must be completed and returned:


Part 1 – Conditions of Tender and Response 

Part 2 – Priced Schedule of Works
B4.2   For avoidance of doubt there is no requirement to return any other parts of this ITT and if you do so the Council may dispose of any such documents received without reviewing them.

B4.3
All completed submissions must be submitted in hard’ copy form.

B4.4
Tenders are to be sealed in an envelope endorsed

TENDER – DO NOT OPEN

BRAMCOTE LEISURE CENTRE, PROVISION OF HEALTH SUITE EQUIPMENT – 2017 

and forwarded to: Democratic Services Officer,  Broxtowe Borough Council, Council Offices, Foster Avenue, Beeston, Nottingham NG9 1AB, not later than 12 noon on the 30th  March  2017.     

The envelope must not bear any name or mark indicating the sender.

B4.5
Hard copy ITTs returned other than in the normal course of post will only be accepted during normal office hours i.e. Monday – Thursday 8.30a.m. – 5.00p.m. and Friday 8.30a.m. – 4.30p.m. (Excluding bank holidays).

B4.6
ITTs received after the deadline will be accepted but may be disqualified from the ITT process. .
B4.7

ITTs are not opened until after the deadline has expired; therefore there is no penalty for returning an ITT early.
B4.8
All Contractors shall keep their respective Tender valid and open for acceptance by the Council until the expiry of 90 days from the last date for the receipt of tenders.

B5
EVALUATION OF SUBMISSION
B5.1
Each Contractor is required to demonstrate their experience in supplying these requirements. Where they fail in this their bid will not be considered.

The successful Contractor will be the contractor that submits the lowest priced bid that meets the Council’s requirements. They will be deemed the preferred Contractor. The Council reserves the right to negotiate down the price with the successful Contractor where any scope or quantity is reduced.
B5.2
If the Council considers that a cover price (i.e. a bid that is not intended to be considered seriously) has been submitted, the Council may reject the tender and may decide not to invite the Contractor to tender for future work. 

B5.3 If there appears to be an arithmetical error in a Tender submission or supporting information, the Council will give detail of those errors to the Contractor and invite the Contractor to; 
· to correct its Tender, in which case the corrected figures will be used in the evaluation, 
· to withdraw its Tender 
B5.4
Except in the case of arithmetical errors, if any other error is found the Contractor will be invited to either stand by the original uncorrected Tender or to withdraw.
B5.5
If the Council considers that a Tender price submitted by a Contractor is abnormally low the Council reserves the right to reject that Tender after following the process in Regulation 69 of the Public Contracts Regulations 2015
B5.6
If a Contractor fails to provide fully for the requirements of the Specification in the Tender it must either:


(i)
absorb the costs of meeting the full requirements of the Specification 
within its tendered price; or

(ii)
withdraw its Tender.
B5.7
Contractors should satisfy themselves of the accuracy of all fees, rates and prices quoted, since Contractors will be required to hold these or withdraw their Tender in the event of errors being identified after the submission of Tenders.

B6
CLARIFICATION AND VERIFICATION BY THE COUNCIL
B6.1
The Council may require Contractors to respond to written questions in order to clarify any responses in or omissions from ITT submissions. 

B6.2
In order to prepare for the evaluation process, Contractors are required to identify nominated key personnel who may be contacted with all queries. 
B7
DECLARATIONS AND REJECTION OF TENDER

B7.1
By submitting a tender response, the Contractor confirms:
•
neither the Contractor nor any member of the Contractor’s team has engaged in collusive tendering or canvassed any officer or adviser of the Council; 

•
no circumstances exist that would prevent the award of a contract to them under the Council’s standing orders; and

B7.2
The Council reserves the right to reject or disqualify a Contractor:

· the Contractor fails to comply fully with the requirements of this ITT;
· the Contractor ‘qualifies’ its Tender or tries to change the terms on which its Tender is submitted;
· where the Contractor is guilty of a material misrepresentation in relation to its Tender and/or any representation made during the Tender process; 

· where there is a change in identity, control, financial standing or other factor impacting on the prequalification selection and/or evaluation process affecting the Contractor; and/or

· where the Contractor breaches or has found to have breached the terms of the non-collusion and non-canvassing certificate included in the Tender Certificate.

Such disqualification is without prejudice to any other civil remedy that may be available to the Council, or any criminal liability that may be incurred.  Any Contractor that breaches the terms of their Form of Tender may also (subject to the terms of the Contract if they have been entered into) have to reimburse the Council for its costs of the procurement.
B7.3
Any Tender submitted by a Contractor in respect of which the Contractor:

· fixes and adjusts prices and rates shown in its Tender by or in accordance with any agreement or arrangements with any other person or by reference to any other Tender or communicates to any person other than the person or people specified in Paragraph B2.1,  the amount or approximate amount of the prices and rates shown in its Tender except where such disclosure is made in confidence, in order to obtain quotations necessary for the preparation of the Tender or for the purposes of financing or insurance; or

· enters into any agreement with any other person that such other person shall refrain from submitting a Tender or shall limit or restrict the prices to be shown by any other Contractor in its Tender; or

· offers or agrees to pay or does pay or give any sum of money, inducement or valuable consideration directly or indirectly to any person or any other Contractor or contractor in respect of this tender process; or 
· in connection with the award of the Contract commits an offence under the Prevention of Corruption Acts 1889-1916 or the Bribery Act  2010 or gives any fee or reward the receipt of which is an offence under Sub-Section (2) of Section 117 of the Local Government Act 1972; 

· has directly or indirectly canvassed any member or official of the Council concerning the acceptance of any Form of Tender or who has directly or indirectly obtained or attempted to obtain information from any such member or official concerning any other Contractor or Tender submitted by any other Contractor
shall be rejected by the Council provided always that such non-acceptance or rejection shall be without prejudice to any other civil remedies available to the Council or any criminal liability which such conduct by a Contractor may attract.

B8
CONTRACTOR’S WARRANTIES

In submitting a Tender the Contractor warrants and represents that:

B8.1
it has not done any of the acts or matters referred to in Paragraph B7 above and has complied and accepts in all respects with these conditions of tendering and Instructions of Tender;

B8.2
all information, representations and other matters of fact contained in its Tender communicated (whether in writing or otherwise) to the Council by the Contractor or its employees or agents in connection with or arising out of the Tender are true, complete and accurate in all respects at the time of submission of the Tender and the Contractor will notify the Council in writing of any changes to that information that occur before entry into the Contract;

B8.3
it has made its own investigations and research, and has satisfied itself in respect of all matters relating to the Tender, the Specification and the Contract including the accuracy and completeness of any information that may have been provided (orally, in writing or otherwise) by or on behalf of the Council;

B8.4
it has full power and authority to enter into the Contract and will if requested produce evidence of such to the Council; 

B8.5
it is of sound financial standing and the Contractor and its partners, officers and employees are not aware of any circumstances (other than such circumstances as may be disclosed in the accounts or other financial statements of the Contractor) which may adversely affect such financial standing in the future;

B8.6
it has sufficient working capital, skilled staff, other equipment and other resources available to it to comply with the obligations it will undertake under the Contract; 

B8.7
it will not at any time whilst the Contract are in force or at any time thereafter claim or seek to enforce any lien, charge or other encumbrances over property of any nature owned by either of the Council which is for the time being in the possession of the Contractor in connection with carrying out Works; and
B8.8
that it has not submitted the Tender and will not have entered into the Contract in reliance upon any information, representations or assumptions (whether made orally, in writing or otherwise) which may have been made by or on behalf of the Council.

SECTION c
POTENTIAL CONTRACTOR INFORMATION

Please answer the following questions in Section C in full. 
	C1
	
	Response

	C1.1 
	Full name of the potential Contractor completing the ITT
	

	C1.2
	Registered office address (if applicable)
	

	C1.3
	Registered website address (if applicable)
	

	C1.4
	Trading Status

	
	a) a public limited company
	 FORMCHECKBOX 
    Yes

	
	b) a limited company
	 FORMCHECKBOX 
    Yes

	
	c) a limited liability partnership
	 FORMCHECKBOX 
    Yes

	
	d) other partnership
	 FORMCHECKBOX 
    Yes

	
	e) sole trader
	 FORMCHECKBOX 
    Yes

	
	f) third Sector
	 FORMCHECKBOX 
    Yes

	C1.5
	Date of registration in country of origin
	

	C1.6
	Company registration number (if applicable)
	

	C1.7
	Charity registration number (if applicable)
	

	C1.8
	Head office DUNS number (if applicable)
	

	C1.9
	Registered VAT number 
	


	C2
	Contact Details 


	Contact name
	

	Name of organisation
	

	Role in organisation
	

	Phone number
	

	E-mail address 
	

	Postal address
	


	C3
	Technical and Professional Ability 

	C3.1
	Relevant experience and contract examples

	
	Please provide details of up to three contracts, in any combination from either the public or private sector; voluntary, charity or social enterprise (VCSE) that are relevant to our requirement. The named contact provided should be able to provide written evidence to confirm the accuracy of the information provided below.
If you cannot provide examples see question C3.2


	
	Contract 1
	Contract 2
	Contract 3

	Name of customer organisation
	
	
	

	Point of contact in the organisation

	
	
	

	Position in the organisation

	
	
	

	E-mail address

	
	
	

	Description of contract requirement

	
	
	

	Contract Start date

	
	
	

	Contract completion date

	
	
	

	Estimated contract value

	
	
	


	C3.2  
	If you cannot provide at least one example for questions C3.1, please provide an explanation for this e.g. your organisation is a new start-up or you have provided services in the past but not under a contract.

	
	


SECTION d
CONDITIONS OF TENDER

BRAMCOTE LEISURE CENTRE, PROVISION OF HEALTH SUITE EQUIPMENT – 2017 

(To be signed and returned with Tender) 

1.
The Council are not bound to accept the lowest or any tender. The Council may award the Tender in part or in whole.

2.
Canvassing by or on behalf of any person or persons or Company proposing to submit a Tender or any Member or Officer of the Council is strictly prohibited and a Tender received from any such person or persons or Company will be disqualified. 

3.
The Council is empowered to cancel any contract arising from this Tender and recover the amount of any loss resulting from such a cancellation if the Contractor shall have offered or given or agreed to give any person any gift or consideration of any kind as an inducement or reward for doing or forbearing to do so or for having done or forborne to do any action towards the obtaining or execution of the contract with the Council, or for showing or forbearing to show favour or disfavour to any person in relation to the contract or any other contract with the Council, if the alike shall have been done by any person employed by the Contractor or  acting on his behalf (whether with or without the knowledge of the Contractor)  or if in relation to any contract with the Council, the Contractor or any person employed by him or acting on his behalf shall have committed an offence under the Anti-terrorism, Crime and Security Act 2001 part 12, or shall have given any fee or reward the receipt of which is an offence under subsection (2) and (3) of section 117 of the Local Government Act 2000. 

4.
The contractor shall recognise the freedom of his work people to be members of trade unions.

The Contractor shall be responsible for the observance of these conditions by Sub-Contractor's employed within the United Kingdom in the execution of the contract, and shall if required notify the Council of the names and addresses of such Sub-Contractor's.

5.
Sureties:

The Contractor shall allow for complying with all the conditions set out in the form of Tender, particular as to sureties or Guarantee Bond if applicable.  

I/We have read and agree to abide by the above Conditions of Tender

Signature:
_________________________________________
Position in Company:
_________________________________________
Name of Company:
_________________________________________
Address:
_________________________________________



_________________________________________



_________________________________________



_________________________________________
Date:
_________________________________________
SECTION E
FORM OF TENDER
BRAMCOTE LEISURE CENTRE, PROVISION OF HEALTH SUITE EQUIPMENT – 2017:  

To: The Mayor and Members of Broxtowe Borough Council

I/We the undersigned having read the Conditions of Tender, Preliminaries to the Contract, Preliminaries to the Works, Specification of the Works, Contract Particulars and the Schedules of Works, do hereby tender to execute and complete the works specified and indicated on the Schedules of Work to the entire satisfaction of the Director of Housing, Leisure & Property Services or his representative all in accordance with the above mentioned documents for the sum of:

__________________________________________________  pounds
_______________________   pence

(£                                        ) (Exclusive of V.A.T.) 

(from Part 2 - Priced Schedule of Works) 

SIGNED  
_________________________________________

POSITION  _________________________________________
DATE
_________________________________________

