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SCHEDULE 1

SERVICES DESCRIPTION



17


Schedule 1 - Services Description
1. Introduction
0.1 This schedule sets out the intended scope of the Services to be provided by the Contractor and to provide a description of what each Service entails.
1. Core Services
1.1 This is exactly as per the ITT Part B – Specification, including Section One: Specification and its appendices, Section Two: Pricing and Section Three: Contract Monitoring. (At contract stage, this will be copied and pasted below)
To be completed in advance of contract award




















SCHEDULE 2

Key Performance Indicators (KPIs) and Other Reportable Measures (ORM)



Schedule 2 – Key Performance Indicators (KPIs) and Other Reportable Measures (ORM)
1. SCOPE
This Schedule 2 sets out the KPIs and ORM which the Contractor is required to achieve when delivering the Services, the mechanism by which KPI Service Failures and ORM Service Failures will be managed and the method by which the Contractor's performance of the Services by the Contractor will be monitored.  This schedule comprises:
	KPI/
ORM
	Description
	Resolution
	Minimum

	Registration of Settings

	KPI
	98% of online and paper-based registrations shall be processed within 5 working days of receipt of a correctly completed NM application from a childcare setting.
	5 days
	98.0%

	ORM
	If there are any queries which need to be resolved before registration can be processed, then 100% of applicants whose applications need to be queried will be contacted within 2 working days of the query or issue being discovered by the Contractor. 
	2 days
	100.0%

	ORM
	100% of any changes of registration status advised by a setting to the Contractor will be processed within 2 working days of the setting contacting the Contractor.
	2 days
	100.0%

	ORM
	100% of any changes of registration status brought to light by Contractor activity will be processed within 2 working days of the change being discovered by the Contractor. 
	2 days
	100.0%

	ORM
	100% of settings which have been inactive for twenty-four months (or an alternative number of months proposed by the Authority) will be removed from the database and register within 2 working days beyond the two-year inactivity period.
	2 days
	100.0%

	Registration of Agents

	KPI
	100% of correctly completed applications for registration as a milk agent shall be processed within 5 working days.
	5 days
	100.0%

	ORM
	If there are any queries which need to be resolved before registration can be processed then 100% of applicants will be contacted within 5 working days of the query or issue being discovered by the Contractor. 
	5 days
	100.0%

	Processing, Checking & Validating Claims

	KPI
	99.5% of claims from childcare settings and agents will be subject to initial validation checks within 5 working days of the receipt of the claim.
	5 days
	99.5%

	KPI
	95% of any claims from either childcare settings or agents which fail the initial validation check and need to be returned for the setting/agent for reworking will be returned within 2 working days of the validation failure.
	2 days
	95.0%

	KPI
	Claims which fail the initial validation process will be further examined as per the Contractor’s fraud strategy, if fraud or error is suspected. The further checking / investigation process on 100% of these claims will be commenced within 2 working days.
	2 days
	100.0%

	KPI
	In the case of claims involving suspected error, the Contractor will contact 100% of agents or settings within 2 working days of concluding their additional checking work.
	2 days
	100.0%

	KPI
	In the case of claims involving suspected fraud, 100% of these claims will have an irregularities report completed and submitted to NHSBSA within 2 working days.
	2 days
	100.0%

	ORM
	In the case of any fraudulent or erroneous claims, or claims which are found following post-payment audit to be incorrect, 100% of any overpaid funds shall be deducted from correct claims within six months, where the value of correct claims made during this time period allows.
	6 months
	100.0%




	KPI/
ORM
	Description
	Resolution
	Minimum

	Making Payments

	KPI
	99.5% of BACS payments in respect of correct and compliant claims will be made to the verified bank account of a childcare setting or agent within 3 working days of the claim being confirmed as correct following processing, checking and validation. 
	3 days
	99.5%

	KPI
	An error/rejection rate of not more than 0.5% must be maintained for BACS payments. 
	N/A
	0.5%

	KPI
	100% of payments made by payable order to a childcare setting or agent should be issued within 3 working days of the claim being confirmed as correct following processing, checking and validation.
	3 days
	100.0%

	ORM
	100% of BACS payments and payments made by payable order shall be accompanied by remittance details including appropriate reference numbers. These remittance details will include an explanation of any difference between the amount claimed and the amount paid.
	N/A
	100.0%

	Customer Service

	KPI
	Calls handled in the first instance by an automated telephony system should be referred to an agent for handling within 3 minutes of pick up at least 95% of the time, within 5 minutes 97% of the time, and within 10 minutes 99% of the time. 
	3 minutes
	95.0%

	
	
	5 minutes
	97.0%

	
	
	10 minutes
	99.0%

	KPI
	Telephone enquiries must be acknowledged or responded to within 1 day of the call 95% of the time, and within 5 days of the call 100% of the time.
	1 day
	95.0%

	
	
	5 days
	100.0%

	KPI
	Telephone enquiries where acknowledgment was given and further written information is required should receive full information within 7 days 90% of the time and within 10 days 100% of the time.  
	7 days
	90.0%

	
	
	10 days
	100.0%

	KPI
	Replies to mail and email (or acknowledgment if a full response is not possible) should be made within 5 working days at least 97% of the time and within 10 working days 100% of the time. 
	5 days
	97.0%

	
	
	10 days
	100.0%

	KPI
	The web portal shall be available 100% of the time, apart from any withdrawal of the service (for example, for maintenance), which has previously been agreed with the NHSBSA Contract Managers.
	N/A
	100.0%

	KPI
	Any unscheduled unavailability of the web portal should be rectified within five hours. 
	5 hours
	100.0%

	KPI
	All incidents involving a failure to provide the web portal service shall be reported to BSA within four hours.
	4 hours
	100.0%

	KPI
	100% of all complaints will be acknowledged within 2 working days. All complaints shall be investigated. 100% of all complaints will receive a full response within 20 working days.
	2 days
	100.0%

	
	
	20 days
	100.0%

	ORM
	Any complaint which cannot be resolved by the Contractor will be escalated to the NHSBSA within 5 working days.
	5 days
	100.0%

	ORM
	An annual report is prepared for the NHSBSA Contract Managers on the number and type of complaints, how they were resolved, and any changes made to the service as a result
	N/A
	100.0%

	Contract Management

	ORM
	All reports must be sent to NHSBSA no longer than 5 days after the end of the period. These may be provided via email or other methods including an online portal accessible by the contract managers.  
	5 days
	100.0%

	ORM
	Requests for information and reports from the Authority or the NHSBSA Contract Managers will receive an initial response within 2 working days of receipt. More substantive requests will receive a response within a time frame agreed with NHSBSA.
	2 days
	100.0%




SCHEDULE 3

CONTRACTOR SOLUTION











Schedule 3 - Contractor Solution
[See clause 1.13: This Schedule ranks last in order of preference behind the terms of the contract and behind the other schedules]. 

This is exactly as per the ITT Part B – Tender Schedules, including Schedule One: Tender Response, Section D, Solution Proposal. (At contract stage, this will be copied and pasted below)
To be completed in advance of contract award





SCHEDULE 4

CHARGING AND PAYMENTS




[bookmark: _Toc121288869]


Schedule 4 - Charging and Payments
1.1 The Authority will make payments to the Contractor for delivery of the Services against the requirements of the specification in Schedule 1 and will be in accordance with this agreement.

1.2 Any agreed Milestone Payments or payments for Services provided in part are made once the Authority is satisfied of completion and on receipt of a valid invoice.  Payments will be made monthly in arrears for service provided to date for that month.
PART A - CHARGING
2. PURPOSE OF THIS PART OF THE SCHEDULE
The purpose of this part A of the schedule is to set out the provisions relating to:
2.1 the Charges applicable to the Services; and
2.2 the Charges for Changes. 
3. SERVICE CHARGES
3.1 The Authority will pay the Charges to the Contractor for all Services in each Reporting Period from the Service Commencement Date to the end of the Term. The Charges shall be made up of:
2. 
2.1 
2.1.1 Charges in accordance paragraph 3.3 to 4 below; less
2.1.2 any Service Credits payable in accordance with paragraph 10 below.
3.2 The Charges will be payable in arrears.
3.3 Implementation Charges 
Initial Planning, Milestone Payments, set-up and one-off implementation costs to be applied are stated in the table below:
This is exactly as per the ITT Part B – Pricing Schedule, Table 1. (At contract stage, this will be copied and pasted below)
To be completed in advance of contract award
3.4 Overhead fixed Charges
Fixed costs of contract delivery, the monthly Charges payable by the Authority to the Contractor in respect of Services over the Term shall not exceed the figure set out in the table below:
This is exactly as per the ITT Part B – Pricing Schedule, Table 2. (At contract stage, this will be copied and pasted below)
To be completed in advance of contract award
3.5 Operational Charges
Operational Costs the monthly Charges payable by the Authority to the Contractor in respect of Services over the Term shall not exceed the figure set out in the table below:
This is exactly as per the ITT Part B – Pricing Schedule, Table 3. (At contract stage, this will be copied and pasted below)
To be completed in advance of contract award

3. CHARGES FOR CHANGE CONTROL
3.1 Where a Change is requested then the Contractor will prepare a quotation for the cost of the Change. 
3.2 Any changes to the Charges shall be developed and agreed by the parties such that the Contractors’ profit margin on such Changes shall be no greater than that applying to the Charges as at the Commencement Date. 
PART B - INVOICING
4. PURPOSE OF THIS PART OF THE SCHEDULE
4.1 This part B of the schedule sets out the method by which the Contractor shall raise invoices to the Authority for payment, together with the requirements which apply to such invoices, and the payment terms thereof.
5. [bookmark: _Ref124066672]CONTRACTOR INVOICES
5.1 [bookmark: _Ref99170443]The Contractor shall prepare and provide to the Authority for approval a draft pro forma invoice within ten (10) Working Days of the Commencement Date which shall include, as a minimum, the details set out in paragraph 6.4 of this schedule together with such other information as the Authority may reasonably require.  If the draft pro forma invoice is not approved by the Authority then the Contractor shall make such amendments as may be reasonably required by the Authority.
5.2 The Contractor shall be entitled to raise an invoice in respect of any payment which falls due to the Contractor pursuant to the agreement.
5.3 The Contractor shall invoice the Authority in respect of the Services in accordance with the timescales specified for issue of invoices for the Charges as detailed in part A of this schedule.
5.4 [bookmark: _Ref124067335]The Contractor shall ensure that each invoice contains the following information:
5.4.1 the date of the invoice;
5.4.2 a unique invoice number;
5.4.3 the Service Period or other period(s) to which the relevant Charge(s) relate;
5.4.4 details of the correct agreement reference;
5.4.5 the reference number of the purchase order to which it relates (if any);
5.4.6 the dates between which the Services subject of each of the Charges detailed on the invoice were performed;
5.4.7 the methodology applied to calculate the Charges;
5.4.8 any payments due in respect of achievement of a Milestone;
5.4.9 the total Charges gross and net of any applicable deductions and, separately, the amount of any disbursements properly chargeable to the Authority under the terms of the Agreement, and, separately, any VAT or other sales tax payable in respect of the same;
5.4.10 details of any Service Credits or similar deductions that shall apply to the Charges detailed on the invoice; 
5.4.11 reference to any reports required by the Authority in respect of the Services to which the Charges detailed on the invoice relate (or in the case of reports issued by the Contractor for validation by the Authority, then to any such reports as are validated by the Authority in respect of the Services);
5.4.12 a contact name and telephone number of a responsible person in the Contractor's finance department in the event of administrative queries; and
5.4.13 the banking details for payment to the Contractor via electronic transfer of funds (ie name and address of bank, sort code, account name and number).
5.5 Each invoice shall at all times be accompanied by sufficient information ("Supporting Documentation") to enable the Authority to reasonably assess whether the Charges detailed thereon are properly payable. The Contractor undertakes to provide to the Authority any other documentation reasonably required by the Authority from time to time to substantiate an invoice.
5.6 The Contractor shall submit all invoices and Supporting Documentation in such format as the Authority may specify from time to time.
5.7 It is preferred that invoices are sent electronically to:
MB-PaymentQueries@dh.gsi.gov.uk

5.8 Alternatively invoices can be sent to the Department addressed to:

	Name 
	Department of Health, 	Accounts Payable

	Full Contact Details 
	Room 530, Richmond House, 79 Whitehall, London SW1A 2NS



 
5.9 Invoices must be sent to such other person and at such place as the Authority may notify to the Contractor from time to time.  

5.10 All Contractor invoices shall be expressed in sterling or such other currency as shall be permitted by the Authority in writing.
5.11 The Authority shall only regard an invoice as valid if it complies with the provisions of this part B of this schedule. Where any invoice does not conform to the Authority's requirements set out in paragraph 2 of this schedule, the Authority will return the disputed invoice to the Contractor.  The Contractor shall promptly issue a replacement invoice which shall comply with the same. 
5.12 All invoices must be submitted in electronic format with an electronic back up and stored in a safe and secure manner where the data can be retrieved at any point. Hard copy print outs should be made available on request. The Contractor shall maintain accurate records for all transactions to enable the validity and authorisation of each transaction to be fully audited and to provide proof of ordering and delivery to back up any line item on the invoice.
5.13 The Contractor must take measures to ensure the accuracy of invoices at all times and that financial statements correspond to volumes ordered and delivered.
5.14 The cost of any payments wrongly made will be credited to the DH within seven (7) days. Any cost associated with the investigation of incorrect invoices will be passed to the Contractor if the information submitted was incorrect.  
6. PAYMENT TERMS
6.1 Subject to the provisions of paragraph 2 of the schedule, the Authority shall make payment to the Contractor within thirty (30) days of receipt of a valid invoice by the Authority at its nominated address for invoices.

7. Disputed Claims 
7.1 Notwithstanding paragraph 4.5 of this Schedule, payment by the Authority of all or any part of any Contract Price rendered or other claim for payment by the Contractor shall not signify approval.  The Authority reserves the right to verify the Contract Price after the date of payment and subsequently to recover any sums which have been overpaid.
7.2 If any part of a claim rendered by the Contractor is disputed or subject to question by the Authority either before or after payment then the Authority may call for the Contractor to provide such further documentary and oral evidence as it may reasonably require to verify its liability to pay the amount which is disputed or subject to question and the Contractor shall promptly provide such evidence in a form satisfactory to the Authority.

7.3 If any part of a claim rendered by the Contractor is disputed or subject to question by the Authority, the Authority shall not withhold payment of the remainder.
7.4 If any fee rendered by the Contractor is paid but any part of it is disputed or subject to question by the Authority and such part is subsequently agreed or determined not to have been properly payable then the Contractor shall forthwith repay such part to the Authority.
7.5 The Authority shall be entitled to deduct from sums due to the Contractor by way of set-off any amounts owed to it or which are in dispute or subject to question either in respect of the fee for which payment is being made or any previous fee.
8. [bookmark: _Toc285443094][bookmark: _Toc363116324][bookmark: _Toc389129523]Final Claims 
8.1 Provided all previous claims have been paid, the Authority shall have no further liability to make payment of any kind to the Contractor once the final claims have been paid. The Final claim will be any claim for reimbursement received by the end of the last day of the contract. 
9. Service Credits 
9.1 [bookmark: _Ref430621972][bookmark: _Ref430598631]If the Contractor commits a KPI Service Failure or an ORM Service Failure, the Contractor shall pay to the Authority a Service Credit as set out in Clause 10.2 below.  The Service Credit shall be set off against the appropriate invoice (before the addition of value added tax).
9.2 The Service Credit payable under 10.1 shall be:
a. £250 where the KPI Service Failure represents a performance in respect of a KPI equal to or more than 75% of the KPI target (as indicated in Schedule 2); 
b. £250 where the ORM Service Failure represents a performance where all of the failed Other Reportable Measures are equal to or more than 75% of the required Other Reportable Measure(as indicated in Schedule 2); 
c. £500 where the KPI Service Failure represents a  performance in respect of a KPI is less than 75% of the KPI target (as indicated in Schedule 2); or
d. £500 where the ORM Service Failure represents a performance where any of the failed Other Reportable Measures are less than 75% of the required Other Reportable Measure (as indicated in Schedule 2).
SCHEDULE 5

Contract Management




Schedule 5 – Contract Management
1	SCOPE
1.1	This schedule sets out the Contract management requirements which the Contractor is required to follow when delivering the Services.  This schedule comprises:
2 [bookmark: _Toc419192453][bookmark: a355062]Authorised representatives
2.1 The person shown below person shall act as the Authority's Representative on all matters relating to the Contract (including correspondence): The Authority's initial Authorised Representative:
The Department's Representative may authorise other officers to act on their behalf.
This is exactly as per the ITT Part B – Tender Schedules, Schedule Three: Contract Monitoring, item 2.1. (At contract stage, this will be copied and pasted below)
To be completed in advance of contract award

	Name 
	To be confirmed at Contract Award

	Full Contact Details 
	To be confirmed at Contract Award


2.2 The person shown below person shall act as the Contractor's  Representative on all matters relating to the Contract (including correspondence): The Contractor's initial Authorised Representative: 
This is exactly as per the ITT Part B – Tender Schedules, Schedule Three: Contract Monitoring, item 2.2. (At contract stage, this will be copied and pasted below)
To be completed in advance of contract award

	Name 
	To be confirmed at Contract Award

	Full Contact Details 
	To be confirmed at Contract Award



3 Senior Officers
3.1 The person shown below person shall act as the Authority's Senior Officer on all matters relating to the Contract (including correspondence): The Authority's initial Senior Officer:
The Department's Representative may authorise other officers to act on their behalf.
This is exactly as per the ITT Part B – Tender Schedules, Schedule Three: Contract Monitoring, item 3.1 (At contract stage, this will be copied and pasted below)
To be completed in advance of contract award

	Name 
	To be confirmed at Contract Award

	Full Contact Details 
	To be confirmed at Contract Award


3.2 The person shown below person shall act as the Contractor's  Senior Officer on all matters relating to the Contract (including correspondence): The Contractor's initial Senior Officer: 
This is exactly as per the ITT Part B – Tender Schedules, Schedule Three: Contract Monitoring, item 3.2. (At contract stage, this will be copied and pasted below)
To be completed in advance of contract award

	Name 
	To be confirmed at Contract Award

	Full Contact Details 
	To be confirmed at Contract Award




4 Notices
4.1 Any notice the Contractor wishes to send the Authority shall be sent in writing to the Authority's Representative at the address shown in paragraph 1.1 above.
This is exactly as per the ITT Part B – Tender Schedules, Schedule Three: Contract Monitoring, item 3.1. (At contract stage, this will be copied and pasted below)
To be completed in advance of contract award

	Name 
	To be confirmed at Contract Award

	Full Contact Details 
	To be confirmed at Contract Award




4.2 Any notice the Authority wishes to send the Contractor shall be sent in writing to the Contractor's Representative at the address shown in paragraph 1.2 above.
This is exactly as per the ITT Part B – Tender Schedules, Schedule Three: Contract Monitoring, item 3.2. (At contract stage, this will be copied and pasted below)
To be completed in advance of contract award

	Name 
	To be confirmed at Contract Award

	Full Contact Details 
	To be confirmed at Contract Award




5 Address for Invoices
5.1 It is preferred that invoices are sent electronically to:
MB-PaymentQueries@dh.gsi.gov.uk

5.2 Alternatively invoices can be sent to the Department addressed to:

	Name 
	Department of Health, 	Accounts Payable

	Full Contact Details 
	Room 530, Richmond House, 79 Whitehall, London SW1A 2NS



 
5.3 Invoices must not be sent to the Authority's Representative.

6 [bookmark: _Toc419192454][bookmark: a899810]Contractor’s Key personnel
6.1 [bookmark: _Toc419192455][bookmark: a1023940]The Contractor’s Key Personnel for satisfactory delivery of the Specification requirement are listed in the table below:
This is exactly as per the ITT Part B – Tender Schedules, Schedule Three: Contract Monitoring, item 5.1. (At contract stage, this will be copied and pasted below)
To be completed in advance of contract award

	No.
	Name
	Full Contact Details 

	
	
	




7 Milestones, Deliverables/Output and Reports
7.1 In addition to the Specification requirements, the detailed list of Milestones, deliverables/outputs and reports Contractor is to supply to the Authority is given in the table below:
This is exactly as per the ITT Part B – Tender Schedules, Schedule Three: Contract Monitoring, item 6.2. (At contract stage, this will be copied and pasted below)
To be completed in advance of contract award

	Item No.
	DESCRIPTION: Milestones, Deliverables/Output and Reports
	 FREQUENCY:
(Period/Date :-monthly/quarterly/ 6 monthly and annually)

	
	
	




8 Remedies
8.1 In addition to the Specification requirements, the detailed the default regime and remedies for below par performance: Partial or full non-payment for activities not delivered or not achieving desired results is given in the table below:
This is exactly as per the ITT Part B – Tender Schedules, Schedule Three: Contract Monitoring, item 7.1. (At contract stage, this will be copied and pasted below)
To be completed in advance of contract award

	Item No.
	DESCRIPTION: Default Regime or Remedy
	 Comment

	
	
	




9 Escalation Procedure
9.1 In addition to the Specification requirements, the detailed escalation process for resolving complaints is given in the table below:
This is exactly as per the ITT Part B – Tender Schedules, Schedule Three: Contract Monitoring, item 8.1. (At contract stage, this will be copied and pasted below)
To be completed in advance of contract award

	Item No.
	DESCRIPTION
	 ESCELATION PROCEDURE

	
	
	



10 Meetings
10.1 Required contract meetings are summarised as per the below table:
This is exactly as per the ITT Part B – Tender Schedules, Schedule Three: Contract Monitoring, item 9.1. (At contract stage, this will be copied and pasted below)
To be completed in advance of contract award

	Item No.
	Meeting Description
	Quorum
	Frequency

	1.
	Business Performance Review Meeting
	2
	Monthly

	2.
	Claim Audit Meeting 
	2
	Monthly

	3.
	KPI and ORM Data Audit Meeting
	2
	Monthly

	4.
	Ad Hoc Meetings
	2
	As Required

	
	
	
	



10.2 The location of meetings may take place by prior notice at any of the following venues: NHSBSA Mansfield, Contractors Premises, DH Premises in London or Leeds or Video/Teleconference where appropriate. 
11 [bookmark: _Toc419192456][bookmark: a188206]Reports
11.1 Required reports, their description and frequency are as per ITT Part B – Specification, Section Three: Contract Monitoring, item 4. Contract Management Information Requirements.












SCHEDULE 6

BUSINESS CONTINUITY AND DISASTER RECOVERY PLAN





Schedule 6 – Business Continuity and Disaster Recovery Plan
1 Introduction
1.1	This schedule sets out the BCDR plan to be provided by the Contractor and to provide a detailed description of what it entails.
2 Core Services
2.1 This is exactly as per the ITT Part B – Tender Schedules, Schedule One: Tender Response, Section D, Question D.8. Business Continuity and Disaster Recovery (At contract stage, this will be copied and pasted below)
To be completed in advance of contract award

 



SCHEDULE 7




CHANGE CONTROL




Schedule 7 - Change Control

1. [bookmark: a117482][bookmark: _Toc419192459]GENERAL PRINCIPLES
0. Where the Authority or the Contractor sees a need to change this agreement, the Authority may at any time request, and the Contractor may at any time recommend, such Change only in accordance with the Change Control Procedure set out in paragraph 2 of this Schedule 7.
0. Until such time as a Change is made in accordance with the Change Control Procedure, the Authority and the Contractor shall, unless otherwise agreed in writing, continue to perform this agreement in compliance with its terms before such Change.
0. Any discussions which may take place between the Authority and the Contractor in connection with a request or recommendation before the authorisation of a resultant Change shall be without prejudice to the rights of either party. 
0. Any work undertaken by the Contractor and the Contractor's Personnel which has not been authorised in advance by a Change, and which has not been otherwise agreed in accordance with the provisions of this Schedule 7, shall be undertaken entirely at the expense and liability of the Contractor.
1. [bookmark: a60030][bookmark: _Toc419192460]PROCEDURE
1. Discussion between the Authority and the Contractor concerning a Change shall result in any one of the following:
1. no further action being taken; or
1. a request to change this agreement by the Authority; or
1. a recommendation to change this agreement by the Contractor. 
1. Where a written request for an amendment is received from the Authority, the Contractor shall, unless otherwise agreed, submit two copies of a Change Control Note signed by the Contractor to the Authority within three weeks of the date of the request.
1. A recommendation to amend this agreement by the Contractor shall be submitted directly to the Authority in the form of two copies of a Change Control Note signed by the Contractor at the time of such recommendation. The Authority shall give its response to the Change Control Note within three weeks.
1. Each Change Control Note shall contain: 
4. the title of the Change;
4. the originator and date of the request or recommendation for the Change; 
4. the reason for the Change; 
4. full details of the Change, including any specifications; 
4. the price, if any, of the Change;
4. a timetable for implementation, together with any proposals for acceptance of the Change; 
4. a schedule of payments if appropriate;
4. details of the likely impact, if any, of the Change on other aspects of this agreement including:
8. the timetable for the provision of the Change; 
8. the personnel to be provided; 
8. the Charges;  
8. the Documentation to be provided; 
8. the training to be provided; 
8. working arrangements; 
8. other contractual issues;
4. the date of expiry of validity of the Change Control Note; 
4. provision for signature by the Authority and the Contractor; and
4. details of how the costs that would be incurred by the parties if the Change subsequently results in the termination of this agreement under Clause 34.1(e) will be apportioned.
1. For each Change Control Note submitted by the Contractor the Authority shall, within the period of the validity of the Change Control Note:
5. allocate a sequential number to the Change Control Note; and
5. evaluate the Change Control Note and, as appropriate:
2. request further information;
2. accept the Change Control Note by arranging for two copies of the Change Control Note to be signed by or on behalf of the Authority and return one of the copies to the Contractor; or
2. notify the Contractor of the rejection of the Change Control Note. 
1.1 A Change Control Note signed by the Authority and by the Contractor shall constitute an amendment to this agreement. 
1.2 The forms for change control are as per Appendix 1 to 5.

Appendix 1
Change Request Form
	CR NO.:
	TITLE:
	TYPE OF CHANGE: 

	PROJECT:
	REQUIRED BY DATE:

	ACTION: 
	NAME:
	DATE:

	RAISED BY: 

	AREA(S) IMPACTED (OPTIONAL FIELD): 

	ASSIGNED FOR IMPACT ASSESSMENT BY: 

	ASSIGNED FOR IMPACT ASSESSMENT TO: 

	SUPPLIER REFERENCE NO.: 

	FULL DESCRIPTION OF REQUESTED CONTRACT CHANGE: 

	DETAILS OF ANY PROPOSED ALTERNATIVE SCENARIOS:

	REASONS FOR AND BENEFITS AND DISADVANTAGES OF REQUESTED CONTRACT CHANGE:

	SIGNATURE OF REQUESTING CHANGE OWNER:

	DATE OF REQUEST:




Appendix 2
Impact Assessment Form

	CR NO.:
	TITLE: 
	DATE RAISED: 

	PROJECT:
	REQUIRED BY DATE: 

	DETAILED DESCRIPTION OF CONTRACT CHANGE FOR WHICH IMPACT ASSESSMENT IS BEING PREPARED AND DETAILS OF ANY RELATED CONTRACT CHANGES:

	PROPOSED ADJUSTMENT TO THE CHARGES RESULTING FROM THE CONTRACT CHANGE:

	DETAILS OF PROPOSED ONE-OFF ADDITIONAL CHARGES AND MEANS FOR DETERMINING THESE (E.G.  FIXED PRICE OR COST-PLUS BASIS):

	DETAILS OF ANY PROPOSED CONTRACT AMENDMENTS: 

	DETAILS OF ANY SERVICE LEVELS AFFECTED:

	DETAILS OF ANY OPERATIONAL SERVICE IMPACT: 

	DETAILS OF ANY INTERFACES AFFECTED:

	DETAILED RISK ASSESSMENT:

	RECOMMENDATIONS:






Appendix 3
Change Authorisation Note

	CR NO.:
	TITLE:
	DATE RAISED: 

	PROJECT:
	TYPE OF CHANGE:
	REQUIRED BY DATE: 

	[KEY MILESTONE DATE: [if any]   ]

	DETAILED DESCRIPTION OF CONTRACT CHANGE FOR WHICH IMPACT ASSESSMENT IS BEING PREPARED AND DETAILS OF ANY RELATED CONTRACT CHANGES: 

	PROPOSED ADJUSTMENT TO THE CHARGES RESULTING FROM THE CONTRACT CHANGE:

	DETAILS OF PROPOSED ONE-OFF ADDITIONAL CHARGES AND MEANS FOR DETERMINING THESE (E.G.  FIXED PRICE OR COST-PLUS BASIS): 




	SIGNED ON BEHALF OF THE AUTHORITY:

	SIGNED ON BEHALF OF THE CONTRACTOR:

	Signature:_____________________

	Signature:_____________________

	Name:________________________

	Name:________________________

	Position:______________________

	Position:______________________

	Date:________________________

	Date:_________________________



Appendix 4

Variation to Contract

(FOR INFORMATION ONLY – NOT FOR COMPLETION AT TENDER STAGE)
THE PROVISION OF: THE NURSERY MILK REIMBURSEMENT UNIT (NMRU)

	Contract Title: 
	



	For the Provision of: 
	



	Contract Ref:
	
	Variation No:
	
	Date:
	



BETWEEN:
The Secretary of State for Health (hereinafter called the Department) and [INSERT NAME OF CONTRACTOR] (hereinafter called the Contractor) having his main or registered office at [DN:INSERT ADDRESS]:
The Contract is varied as follows:
(DN:INSERT DETAILS OF VARIATION)
Words and expressions in this Variation shall have the meanings given to them in the Contract.
The Contract, including any previous Variations, shall remain effective and unaltered except as amended by this Variation.

SIGNED:
	For: The AUTHORITY
	
	For the Contractor
	

	By
	
	By
	

	Full name
	
	Full name
	

	Grade / Pay Band
	
	Title
	

	Date
	
	Date
	





Appendix 5

Novation Agreement

(FOR INFORMATION ONLY – NOT FOR COMPLETION AT TENDER STAGE)
THE PROVISION OF: THE NURSERY MILK REIMBURSEMENT UNIT (NMRU)

THIS DEED (THIS AGREEMENT is made on the [dd] day of [month & year] BETWEEN
(1)	THE SECRETARY OF STATE FOR HEALTH (the Secretary of State) whose principal place of business is at Richmond House, 79 Whitehall, London, SW1A 2NS, 
(2)	THE [CONTRACTOR] of [address]
(3)	THE [NEW PARTY] of [address]
WHEREAS
(A)	This Agreement is supplemental to an agreement dated [dd Month Year] between the Secretary of State and the Contractor (the Contract) under which the Contractor agreed to provide services to the Secretary of State. 
(B)	The Secretary of State has authorised the New Party to replace the Secretary of State as the contracting Department under the Contract on the terms of this Agreement and the Contractor is willing to accept the New Party in place of the Secretary of State on those terms. 
IT IS HEREBY AGREED AS FOLLOWS:
1.	Subject to the following Clauses of this Agreement – 
a)	The Contract shall continue in full force and effect as if the New Party were named as a party to the Contract in place of the Secretary of State for Health.
b)	All rights, obligations and liabilities arising under the Contract from the date of this Agreement shall be rights, obligations and liabilities between the New Party and the Contractor. 
c)	Any existing rights, obligations or liabilities of the Secretary of State relating to the performance of the Contract up to the date of this Agreement shall pass to the New Party and shall be enforceable between the Contractor and the New Party in place of the Secretary of State. 
2.	The rights, obligations and liabilities of the Contract shall be exercisable and enforceable as the rights of the New Party under this Agreement.
3.	This Agreement shall be governed by and interpreted in accordance with English law and shall be subject to the jurisdiction of the courts of England.

Signed by ....................................for and on behalf of the 
Secretary of State for Health in the presence of:

Signed by ....................................for and on behalf of the 
Contractor in the presence of:

Signed by ....................................for and on behalf of the
New Party in the presence of:
SCHEDULE 8

EXIT MANAGEMENT




Schedule 8 – Contract Management
1 Introduction
1.1	This schedule sets out the Contract Transfer and Exit Strategy to be provided by the Contractor and to provide a detailed description of what it entails.
2 Core Services
a. This is exactly as per the ITT Part B – Tender Schedules, Schedule One: Tender Response, Section D, Question D.9. Contract Transfer and Exit Strategy (At contract stage, this will be copied and pasted below)
To be completed in advance of contract award
















SCHEDULE 9

 TUPE (STAFF TRANSFER)




Schedule 9 - TUPE (Staff Transfer)
[bookmark: _DV_M565][bookmark: _DV_M564][bookmark: _DV_M566][bookmark: _DV_M567]INTERPRETATION
The definitions and rules of interpretation in this paragraph apply in this Schedule 11.
Contractor's Final Staff List: the list of all the Contractor's Staff engaged in or wholly or mainly assigned to the provision of the Services (or the part thereof which will be subject to the Relevant Transfer) at the Service Transfer Date.
Contractor's Provisional Staff List: a list prepared and updated by the Contractor of all the Contractor's Staff engaged in, or wholly or mainly assigned to, the provision of the Services (or the part thereof which will be subject to the Relevant Transfer) at the date of preparation of the list.
Employment Liabilities: all claims, including claims for redundancy payments, unlawful deduction of wages, unfair, wrongful or constructive dismissal compensation, compensation for sex, race or disability discrimination, claims for equal pay, compensation for less favourable tratement or part-time works and any claims( whether in tort, contract or statute or otherwise), demands, actions, proceedings and any award, compensation, damages, tribunal awards, fine, loss, order, penalty, disbursement, payment made by way of settlement and costs and expenses reasonably incurred in connection with a claim or investigation (including any investigation by the Equality and Humqan Rights Commission or other enforcement, regulatory or supervisory body and of implementing any requirements which may arise from such investigation), and any legal costs and expenses.
Employee Liability Information: in respect of each of the Contractor’s Staff engaged in, or wholly or mainly assigned to, the provision of the Services (or the relevant part thereof which will be subject to the Relevant Transfer):
(a)	the identity and age of the employee;
(b)	the employee's written statement of employment particulars (as required under section 1 of the Employment Rights Act 1996);
(c)	information about any disciplinary action taken against the employee and any grievances raised by the employee within the previous two years;
(d)	information about any court or tribunal case, claim or action either brought by the employee against the Contractor within the previous two years; and
(e)	information about any collective agreement which will have effect after the Service Transfer Date in relation to the Employee pursuant to Regulation 5 of the TUPE Regulations.
Former Contractor: a contractor supplying services to the Authority before the Relevant Transfer Date that are the same as or substantially similar to the services (or any part of the services) and shall include any sub-contarctor of such supplier (or any sub-contractor of any such sub-contractor). 
Service Transfer Date: the date on which the Services (or any part of the Services), for whatever reason transfer from the Contractor to the Authority or any Replacement Contractor.
Staffing Information: in relation to all persons detailed on the Contractor's Provisional Staff List, such information as the Authority may reasonably request, including but not limited to, in an anonymised format:
(f)	their ages, dates of commencement of employment or engagement and gender;
(g)	details of whether they are employees, workers, self-employed, contractors or consultants, agency workers or otherwise;
(h)	the identity of their employer or relevant contracting party;
(i)	their relevant notice periods and any other terms relating to termination of employment or engagement, including any redundancy procedures and contractual redundancy payment schemes;
(j)	the current wages, salaries, profit sharing, incentive and bonus arrangements applicable to them; 
(k)	details of other employment-related benefits including (without limitation) medical insurance, life assurance, pension or other retirement benefit schemes, share option schemes and Authority car schemes applicable to them;
(l)	any outstanding or potential contractual, statutory or other liabilities in respect of such individuals (including in respect of personal injury claims);
(m)	details of any such individuals on long-term sickness absence, maternity or other statutory leave or otherwise absent from work; and
(n)	copies of all relevant documents and materials relating to such information including copies of relevant contracts of employment or engagement (or relevant standard contracts if applied generally in respect of such individuals).
1 EMPLOYMENT ENTRY PROVISIONS
[bookmark: _Ref311726687][bookmark: _Ref339619543]The Authority and the Contractor agree that the commencement of the provision of the Services or of any part of the Services will not be a Relevant Transfer in relation to any employees of the Authority and/or any Former Contractor.  
If any employee of  the Former Contractor claims, or it is determined in relation to any employee of the Former Contractor, that his/her contract of employment has been transferred from  the Former Contractor to the Contractor and/or any Sub-contractor pursuant to TUPE then:
0. [bookmark: _Ref311726713]the Contractor shall, and shall procure that the relevant Sub-contractor shall, within 7 Working Days of becoming aware of that fact, give notice in writing to the Authority and the Former Contractor; and
0. the Former Contractor may offer (or may procure that a third party may offer) employment to such person within 21 Working Days of the notification by the Contractor or the Sub-contractor (as appropriate).
If an offer referred to in Paragraph 2.2(b) is accepted (or if the situation has otherwise been resolved by the Authority and/or the Former Contractor), the Contractor shall, or shall procure that the Sub-contractor shall, immediately release the person from his/her employment or alleged employment.
[bookmark: _Ref339619608]If by the end of the 21 Working Day period specified in Paragraph 2.2(b): 
0. no such offer of employment has been made; 
0. such offer has been made but not accepted; or
0. the situation has not otherwise been resolved,
the Contractor and/or the Sub-contractor may within 7 Working Days give notice to terminate the employment or alleged employment of such person.
[bookmark: _Ref311726702][bookmark: _Ref339619716]Indemnities
Subject to the Contractor and/or the relevant Sub-contractor acting in accordance with the provisions of Paragraphs 2.2 to 2.4 and in accordance with all applicable employment procedures set out in applicable Law and subject also to Paragraph 2.8, the Authority shall procure that the Former Contractor indemnifies the Contractor and/or any relevant Sub-contractor against all Employment Liabilities arising out of termination of the employment of the employees of the Former Contractor made pursuant to the provisions of Paragraph 2.4 provided that the Contractor takes, or shall procure that the relevant Sub-contractor takes, all reasonable steps to minimise any such Employment Liabilities.
[bookmark: _Ref311726659]If any such person as is described in Paragraph 2.2 is neither re employed by the Authority and/or the Former Contractor as appropriate nor dismissed by the Contractor and/or any Sub-contractor within the 21 Working Day period referred to in Paragraph 2.4 such person shall be treated as having transferred to the Contractor and/or the Sub-contractor (as appropriate) and the Contractor shall, or shall procure that the Sub-contractor shall, comply with such obligations as may be imposed upon it under Law.
[bookmark: _Ref339619658]Where any person remains employed by the Contractor and/or any Sub-contractor pursuant to Paragraph 2.6, all Employment Liabilities in relation to such employee shall remain with the Contractor and/or the Sub-contractor and the Contractor shall indemnify the Authority and any Former Contractor, and shall procure that the Sub-contractor shall indemnify the Authority and any Former Contractor, against any Employment Liabilities that either of them may incur in respect of any such employees of the Supplier and/or employees of the Sub-contractor.
[bookmark: _Ref339619692]The indemnity in Paragraph 2.5 shall apply only where the notification referred to in Paragraph .2.2(a) is made by the Contractor and/or any Sub-contractor to the Authority and, if applicable, Former Contractor within 6 months of the Service Commencement Date.
Procurement Obligations
Where in this Schedule 9 the Authority accepts an obligation to procure that a Former Contractor does or does not do something, such obligation shall be limited so that it extends only to the extent that the Authority's contract with the Former Contractor contains a contractual right in that regard which the Authority may enforce, or otherwise so that it requires only that the Authority must use reasonable endeavours to procure that the Former Contractor does or does not act accordingly.

2 EMPLOYMENT EXIT PROVISIONS

The Contractor agrees that, subject to compliance with the Data Protection Legislation:
within 20 days of the earliest of:
receipt of a notification from the Authority of a Service Transfer or intended Service Transfer; or 
receipt of the giving of notice of early termination of the Contract or any part thereof; or
the date which is 6 months before the expiry of the Initial  Period or any Extension Period, 
and, in any event, on receipt of a written request of the Authority at any time, it shall provide the Contractor's Provisional Staff List and the Staffing Information to the Authority or, at the direction of the Authority, to a Replacement Contractor and it shall provide an updated Contractor's Provisional Staff List when reasonably requested by the Authority or, any Replacement Contractor;

at least 14 days prior to the Service Transfer Date, the Contractor shall prepare and provide to the Authority and/or, at the direction of the Authority, to the Replacement Contractor, the Contractor's Final Staff List, which shall be complete and accurate in all material respects. The Contractor's Final Staff List shall identify which of the Contractor's Staff named are Transferring Employees;
the Authority shall be permitted to use and disclose the Contractor's Provisional Staff List, the Contractor's Final Staff List and the Staffing Information for informing any Tenderer or other prospective Replacement Contractor for any services which are substantially the same type of services (or any part thereof) as the Services; and
upon reasonable request by the Authority the Contractor shall provide the Authority or at the request of the Authority, the Replacement Contractor, with access (on reasonable notice and during normal working hours) to such employment records (and provide copies) as the Authority reasonably requests.

The Contractor warrants that the Contractor's Provisional Staff List, the Contractor's Final Staff List and the Staffing Information will be true and accurate in all material respects.

	From the date of the earliest event referred to in paragraph 2.1.1 of this Schedule 7, the Contractor agrees that it shall not without the prior written consent of the Authority, assign any person to the provision of the Services (or the relevant part) which is the subject of a Service Transfer who is not listed in the Contractor's Provisional Staff List and shall not without the prior written consent of the Authority (such consent not to be unreasonably withheld or delayed):
	increase the total number of employees listed on the Contractor's Provisional Staff List save for fulfilling assignments and projects previously scheduled and agreed with the Authority;
make, propose or permit any changes to the terms and conditions of employment of any employees listed on the Contractor's Provisional Staff List;
	increase the proportion of working time spent on the Services (or the relevant part) by any of the Contractor's Staff save for fulfilling assignments and projects previously scheduled and agreed with the Authority;
introduce any new contractual or customary practice concerning the making of any lump sum payment on the termination of employment of any employees listed on the Contractor's Provisional Staff List; and
	replace any of the Contractor's Staff listed on the Contractor's Provisional Staff List or deploy any other person to perform the Services (or the relevant part) or increase the number of employees or terminate or give notice to terminate the employment or contracts of any persons on the Contractor's Provisional Staff List.
The Contractor will promptly notify the Authority or, at the direction of the Authority, the Replacement Contractor of any notice to terminate employment received from any persons listed on the Contractor's Provisional Staff List regardless of when such notice takes effect.

At least 14 days before the expected Service Transfer Date, the Contractor shall provide to the Authority or any Replacement Contractor, in respect of each person (subject to compliance with Data Protection Legislation) on the Contractor's Final Staff List who is a Transferring Employee, their:
	pay slip data for the most recent month;
	cumulative pay for tax and pension purposes;
cumulative tax paid;
	tax code;
	voluntary deductions from pay; and
	bank or building society account details for payroll purposes.

2.1 	In connection with a Relevant Transfer, the parties agree that:

	the Contractor shall perform and discharge all its obligations in respect of all the Transferring Employees and their representatives for its own account up to and including the Service Transfer Date. 
	The Contractor shall indemnify the Authority and any Replacement Contractor in full for and against all claims costs, expenses or liabilities whatsoever and howsoever arising, incurred or suffered by the Authority or any Replacement Contractor including without limitation all legal expenses and other professional fees (together with any VAT thereon) in relation to:
the Contractor's failure to perform and discharge any such obligation;
any act or omission by the Contractor on or before the Service Transfer Date or any other matter, event or circumstance occurring before the Service Transfer Date;
all and any claims in respect of all emoluments and outgoings in relation to the Transferring Employees (including without limitation all wages, bonuses, PAYE, National Insurance contributions, pension contributions and otherwise) payable in respect of any period on or before the Service Transfer Date;
any claim arising out of the provision of, or proposal by the Contractor to offer any change to any benefit, term or condition or working condition of any Transferring Employee arising on or before the Service Transfer Date;
any claim made by or in respect of any person employed or formerly employed by the Contractor other than a Transferring Employee for which it is alleged the Authority or any Replacement Contractor may be liable by virtue of the Contract and/or the TUPE Regulations;
any act or omission of the Contractor in relation to its obligations under Regulation 11 of the TUPE Regulations, or in respect of an award of compensation under Regulation 12 of the TUPE Regulations except to the extent that the liability arises from the Authority or Replacement Contractor's failure to comply with Regulation 11 of the TUPE Regulations; and
any statement communicated to or action done by the Contractor or in respect of, any Transferring Employee on or before the Service Transfer Date regarding the Service Transfer which has not been agreed in advance with the Authority in writing.
The Contractor shall indemnify the Authority and any Replacement Contractor in respect of any claims arising from any act or omission of the Contractor in relation to any other Contractor's Staff who is not a Transferring Employee during any period whether before, on or after the Service Transfer Date.
The Authority or the Replacement Contractor shall indemnify the Contractor against all claims arising from the Authority or the Replacement Contactor’s failure to perform and discharge any obligation and against any Claims in respect of any Transferring Employees arising from or as a result of:
any act or omission by the Authority or the Replacement Contractor relating to a Transferring Employee occurring on or after the Service Transfer Date; and
all and any claims in respect of all emoluments and outgoings in relation to the Transferring Employees (including without limitation all wages, bonuses, PAYE, National Insurance contributions, pension contribution and otherwise) accrued and payable after the Service Transfer Date.
any claim arising out of the provision of, or proposal by the Authority or Replacement Contractor to offer any change to any benefit, term or condition or working condition of any Transferring Employee arising on or after the Service Transfer Date; and
any act or omission of the Authority in relation to its obligations under Regulation 11 of the TUPE Regulations.
The parties shall co-operate to ensure that any requirement to inform and consult with the employees and or employee representatives in relation to any Relevant Transfer will be fulfilled.
The parties agree that the Contracts (Rights of Third Parties) Act 1999 shall apply to paragraphs 3.4 to 3.8 (inclusive) to the extent necessary to ensure that any Replacement Contractor shall have the right to enforce the obligations owed to, and indemnities given to, the Replacement Contractor by the Contractor in its own right under section 1(1) of the Contracts (Rights of Third Parties) Act 1999.
If, in the event of a Service Transfer to which the TUPE Regulations do not apply the following provisions shall apply:
the Authority or the Replacement Contractor can, at its discretion, make an offer in writing to any of the employees listed on the Contractor's Provisional Staff List or any Contractor's Staff assigned to the Services, to employ that employee under a new contract of employment to take effect at the earliest reasonable opportunity;
when the offer has been made by the Authority or Replacement Contractor and accepted by any employee or worker, the Contractor shall permit the employee or worker to leave his or her employment, as soon as practicable depending on the business needs of the Contractor which could be without the employee or worker having worked his full notice period, if the employee so requests and where operational obligations allow;
if the employee does not accept an offer of employment made by the Authority or Replacement Contractor, the employee shall remain employed by the Contractor and all claims in relation to the employee shall remain with the Contractor; and
if the Authority or the Replacement Contractor does not make an offer to any employee on the Contractor's Provisional Staff List or any Contractor's Staff, then that employee and all claims in relation to that employee remains with the Contractor.












[bookmark: a408524][bookmark: _Toc419192472]SCHEDULE 10

COMMERCIALLY SENSITIVE INFORMATION





Schedule 10 - Commercially Sensitive Information

	No commercially sensitive information identified within submission. Or

	No.
	Date
	Information considered commercially sensitive
	REASON FOR FOIA EXEMPTION 
(Include paragraph reference)
	Duration of Confidentiality

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	





SCHEDULE 11

INSURANCE REQUIREMENTS























Schedule 11 - Insurance Requirements
Insurance Requirements
	"Joint Insured"
	one of the insureds in a type of insurance policy covering more than one insured;

	"Required Insurances"
	 the policies of insurance listed in the table at paragraph 2 of this schedule 11 (Insurance Requirements);



1. INSURANCE COVENANTS
The Contractor:
[bookmark: _Ref127762576]shall maintain the Required Insurances in full force and effect at all times from the Effective Date until the date which is six years following the end of the Term;
shall not cancel the Insurances or make any material change thereto without the express written consent of the Authority; and
may change the insurers with whom the Insurances are held on annual basis, upon notice to the Authority at least 10 Working Days prior to any such change.  In the event that such a change results in revisions to the terms or cover, Authority consent will be required before the change can be implemented.
The Insurances shall be maintained on terms that are as favourable to those generally available to a prudent contractor in respect of risks insured in the international insurance market.
The Insurances shall be maintained with a reputable insurance company.
The Contractor shall procure, at no cost to the Authority, in respect of each of the public liability, and employer's liability and product liability Insurances that:
each such Insurance shall be extended automatically to indemnify the Authority as Joint Insured, to the extent of the Authority's insurable interest; and
the insurers of each such Insurance shall waive all rights of subrogation or action that insurers may acquire against the Authority, provided that the Authority shall as though they were the insured under the Insurances, observe, fulfil and be subject to the terms, exclusions, conditions and endorsements of the Insurances so far as they can apply.
The Contractor shall procure that nothing is done which would entitle the relevant insurer to cancel, rescind or suspend any Insurance or cover, or to treat any Insurance, cover or claim as avoided in whole or part.  The Contractor shall use reasonable endeavours to notify the Authority (subject to third party confidentiality obligations) as soon as practicable when it becomes aware of any relevant fact, circumstance or matter which has caused, or is reasonably likely to provide grounds to, the relevant insurer to give notice to cancel, rescind, suspend or avoid any Insurance, or any cover or claim under any Insurance in whole or in part.
The Authority may purchase (if possible) any of the Insurances which the Contractor has failed to maintain in full force and effect pursuant to this Agreement.  The Authority may recover the premium and other costs incurred in doing so as a debt due from the Contractor.
On request from the Authority, the Contractor shall, not more than 10 Working Days after the Effective Date, and within 15 Working Days after the renewal of every Insurance, forward a letter from its insurance brokers who arranged the Insurances containing at least the information set out in the appendix to the schedule.  The Contractor shall confirm in each covering letter that the maximum deductible in respect of any of its insurance policies is no greater than 10% (ten per cent) of the sum insured under that policy. (Where the maximum deductible value varies between insurances, these values should be added in a separate column to the table at paragraph 2 below).
The Authority may from time to time submit a request in writing to the Contractor,  demanding evidence of the existence of all Insurances, copies of all policy terms, and evidence of the timely payment of premiums (confirmation in the form of a broker's letter), including a summary of the Insurances under which the Authority is named as a Joint Insured, and the Contractor shall provide all such evidence within five Working Days of such written request.
[bookmark: _Ref127779682]REQUIRED INSURANCES
	Class
	Minimum Sum Insured

	Public Liability
	£5,000,000 

	Employers Liability
	£5,000,000

	Professional Indemnity
	£1,000,000




Appendix
Contents of Broker’s Letter

A)	Class:			PUBLIC LIABILITY
	Insurer:			[to be completed]
	Policy No:		[to be completed]
Period:			[to be completed]
Confirmation that the levels of Insurance are at least as required in paragraph 2 of schedule 11.
[Confirmation that the premiums due under the terms of the policy of insurance are not (and have not previously been) in arrears as at the date of inception or renewal or as at the date of the broker's letter.]
B)	Class:			EMPLOYERS LIABILITY
	Insurer:			[to be completed]
	Policy No:		[to be completed]
Period of Insurance:	[to be completed]
Confirmation that the levels of Insurance are at least as required in paragraph 2 of schedule 11. 
C)	Class:			PROFESSIONAL INDEMNITY
	Insurer:			[to be completed]
	Policy No:		[to be completed]
Period of Insurance:	[to be completed]
Confirmation that the levels of Insurance are at least as required in paragraph 2 of schedule 11. 
D)	Class:			PRODUCTS LIABILITY
	Insurer:			[to be completed]
	Policy No:		[to be completed]
Period of Insurance:	[to be completed]
Confirmation that the levels of Insurance are at least as required in paragraph 2 of schedule 2.6. 
E)	Class:			BUSINESS CONTINUITY INSURANCE
	Insurer:			[to be completed]
	Policy No:		[to be completed]
Period of Insurance:	[to be completed]
Confirmation that the levels of Insurance are at least as required in paragraph 2 of schedule 11. 
F)	Class:			[OTHER]
	Insurer:			[to be completed]
	Policy No:		[to be completed]
Period of Insurance:	[to be completed]
Confirmation that the levels of Insurance are at least as required in paragraph 2 of schedule 11.
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Schedule 12 – Parent Company Guarantee
THE PROVISION OF: THE NURSERY MILK REIMBURSEMENT UNIT (NMRU)

With reference to the tender for the above services submitted by [insert name of Contractor] (hereinafter referred to as "the Contractor"), as a condition precedent for and in consideration of The Secretary of State for Health, (hereinafter referred to as "the Authority") entering into a contract (hereinafter referred to as "the Contract") with the Contractor for the above services, we, as the Contractor's [ultimate] holding company do hereby enter into the following unconditional and irrevocable undertakings with the Authority. 
These undertakings being on condition that the Authority enters into the Contract with the Contractor for the above services and in consideration of the same:
1. We as primary obligor guarantee that the Contractor shall perform all its obligations contained in the Contract as they fall due;

2. If the Contractor shall in any respect fail to perform the said obligations contained in the Contract or commits any breach thereof we shall ourselves perform on simple demand by the Authority, or take whatever steps may be necessary to achieve performance of the obligations under the Contract of the Contractor, and shall indemnify and keep indemnified the Authority against any loss, damages, costs and expenses howsoever arising from the said failure or breach for which the Contractor may be liable;

3. We shall not be discharged or released from our undertakings hereunder by any waiver or forbearance by the Authority, whether as to payment, time, performance or otherwise;

4. This guarantee is a continuing guarantee, it shall be unconditional and irrevocable and shall continue in force, notwithstanding any variations or additions to or deletions from the scope of services to be performed under the Contract, until all the Contractor's obligations thereunder have been performed; 

5. This guarantee shall be a primary obligation of ours, and the Authority shall not be obliged before enforcing this guarantee to take any action in any court against the Contractor; and,

6. This document shall be construed and take effect in accordance with English Law and, furthermore, we submit to the exclusive jurisdiction of the English Courts.

Completed by: ............................…….		Position: ...............................

Name:  ..............................…... 			Date:      ...............................
	
For and on behalf of [insert name of the Contractor's ultimate holding company]
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Department
of Health




