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o

Department
for Education

CONTRACT FOR 'FURTHER EDUCATION (FE} TEACHER COMPARATORS'
PROJECT REFERENCE NO: DFERPPU/2018/022

This Contract is dated
Partles

1) The Secretary of State far Education whose Head Office is at Sanctuary Buildings,
Great Smith Street, LONDON, SW1P 3BT (“the Department™); and

2) Frontier Economics whose registered office is 71 High Holborn, LONDON, WC1V 6DA
{“the Contractor”).

Recitals

The Contractor has agreed to undertake the Project on the terms and conditions set outin
this Contract. The Department's reference number for this Contract is DFERPPU/2018/022.

Commencement and Continuation

The Contraclor shall commence the Project on the date the Contract was signed by the
Department (as above) and, subject to Schedule Three, Clause 10.1 shall complete the
Project on or before 30" August 2018.
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"Commercially Sensitive
Information*”

"Confidential Infermation"

"Contracting Department"”

"Contractor Personnel”

"Contractor Software"

“Coniral’

“Controller”

“Copyright”

“Copyright Work”

“CPA"

*Commercial Product Assurance”
[formerly called "CESG Product
Assurance”]

"Crown Body"
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consuftancy;

informalticn of a commercizlly sensitive nature relating
to the Contractor, its IPR or its business or which the
Contractor has indicated to the Department that, if
disclosed by the Department, would cause the
Contractor significani commercial disadvantage or
material financial loss;

means all infarmation which has been designated as
confidential by either party in writing or that ought to be
considered as canfidential (however it is conveyed or
on whatever media it is stored) including but not limited
to information which relates to the business, affairs,
properties, assets, trading practices, services,
developments, trade secrets, Intellectual Propesty
Rights, know-how, personnel, customers and suppliers
of either party and commercially sensitive information
which may be regarded as the confidential information
of the disclosing party;

any contracting authority as defined in Regulation §(2)
of the Public Contracts (Works, Services and Supply)
(Amendment) Regulations 2000 other than the
Department;

all employees, agents, consultanis and contractors of
the Contractor and/or of any Sub-contractor;

software which is proprietary to the Contractor,
including software which is or will be used by the
Contractor for the purposes of providing the Services;

means that a person possesses, directly or indirectly,
the power to direct of cause the direction of the
management and policies of the other person (whether
through the ownership of voting shares, by conlract or
otherwise) and "Controls" and "Controlled" shall be
interpreted accordingly;

take the meaning given in the GDPR;

means any and all copyright, design right (as defined
by the Act) and all other rights of a |ike nature which
may, during the course of this Contract, come into
existence in or in relation to any Work {or any part
thereof);

means any Work in which any Copyright subsists;

is an ‘information assurance scheme’ which

evaluates commercial off the shelf (COTS)

products and their developers against published
securily standards. These CPA certified products

Can be used by government, the wider public sector
and industry. See website:
hitps-/fwww.ncsc.qov.ukfscheme/commercial-product-

assurance-cpa;
any depariment, office or agency of the Crown;
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MD'E‘I
“Department”
“Department Security Standards”

"Digital Marketplace/GCloud”

“DPA 2018
*Effective Date"

"Environmental Information
Regulations”

*FIPS 140-2"

"FOIA"

“GDFR"

*Good Industry Practice”
“Industry Good Practice”

“Good Industry Standard”
“Industry Good Standard”
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these) which are embodied in any electronic, magnetic,
optical or tangible media, and which are:

{i) supplied to the Contractor by cr on behalf of the
Department; or

(ii) which the Contractor is required to
generate, process, store or transmit pursuant
to this Contract; or

(b) any Personal Data for which the Department is
the Controller;

means the Depariment for Education;

means the Department's security policy or any
standards, procedures, process or specification for
security that the Contractor is required to deliver;

the Digital Marketplace is the online framework for
identifying and procuring cloud technology and people
for digital projects. Cloud services (e.g. web hosting or
IT Health checks) are on the G-Cloud framework;

Data Protection Act 2018;

the date on which this Contract is signed by both
parties;

{he Environmental Information Regulations

2004 tagether with any guidance and/or codes of
practice issues by the Information Commissioner or
relevant Government Department in relation to such
regulations;

this is the Federal Information Processing Standard
(FIPS) Publication 140-2, (FIPS PUB 140-2), entitled
‘Security Requirements for Cryptographic Modules'.
This document is the de facto security standard used
for the accredilation of cryptographic modules;

the Freedom of Information Act 2000 and any
subordinate legislation made under this Act from time
to time together with any guidance and/or codes of
praclice issued by the Information Commissioner or
relevant Government Department in relation to such
legislation,

the General Data Prolection Regulation (Regulation
(EU) 2016/679);

means the exercise of that degree of skill, care,
prudence, efficiency, foresight and timeliness as would
be expecled from a leading company within the
relevant industry or business sector;

means the implementation of products and

solutions, and the exercise of that degree of skill, care,
prudence, efficiency, foresight and timeliness as wouid
be expecled from a leading company within the
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“OFFICIAL SENSITIVE" baseline level of 'security classification' described
within the Government Security Classification Policy
(GSCP) which details the level of protection
to be afforded to information by HMG, for ali routine
public sector business, operations and
services.
the 'OFFICIAL-SENSITIVE' caveat is used to
identify a limited subset of OFFICIAL information
that could have more damaging consequences (for
individuals, an organisation or government generally) if
it were lost, stolen or published in the media, as
described in the Government Security Classification

Policy,

“Original Copyright Work" means the first Copyright Work created in whatever
form;

"Personal Data" take the meaning given in the GOPR,;

“Personal Data Breach” take the meaning given in the GDPR;

“Processor’ take the meaning given in the GDPR;

"Protective Measures” appropriate technical and organisational measures

which may include: pseudonymising and encrypting
Personal Data, ensuring confidentiality, integrity,
availability and resilience of systems and sarvices,
ensuring that availability of and access to Personal
Data can be restored in a timely manner afier an
incident, and regularly assessing and evaluating the
effectiveness of the such measures adopted by it;

“Regulatory Bodies" those government departments and regulatory,
statutory and other entities, committees and bodies
which, whether under statute, rules, regulalions, codes
of practice or otherwise, are entitled to regulate,
investigate, or influence the matters dealt with in this
Contract or any other affairs of the Depatment and
"Regulatory Body" shall be construed accordingly;

"Request for Informalion” a request for information or an apparent request under
the Code of Practice on Access to Government
information, FOLA or the Environmental Information
Regulations;

“Secure Sanitisation” Secure sanitisation is the process of treating data
held on storage media to reduce the likeiihood of
retrieval and reconstruction to an acceptable level.
Some forms of sanitisation witl allow you to re-use the
media unuseable. Secure sanitisation was previously
covered by “Information Assurance Standard No.§ —
Secure Sanitisation” ("IS57) issued by the former
CESG. Guidance can be fotind at:
https:/iwww.nesc.gov.uk/guidancelsecure-sanitisation

storage-media;
The disposal of physical documents and hardcopy

materials advice can be found at:
https:/iwww.coni.qov.uk/secure-destruction;
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1.3  Reference to the singular include the plural and vice versa and references {o any
gender include both genders. References to a person include any individual, firm,
unincorporated association or body corporate.
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4 TASKS AND OUTPUTS
Activity Plan Deliverable/Output Responsibility Date
for Delivery of | Required
the task
Phase One: Evidence | High quality rapid evidence assessment The Caontractor 17/05/18

Assessment

summarising main methodolagical
challenges, which will inform subsequent
methodological approach.

Phase Two: Analysis

Phase Two: Analysis

Phase Two: Analysis

Phase Two: Analysis

Phase Two: Analysis

Phase Two: Analysis

Phase Three:
Reporting
Phase Three:
Reporting
Phase Three:
Reporting
Phase Three:
Reporting

Phase Three:
Reporting

High quality finalised econometric | The Contractor

modelling on LFS and SIR.

High quality stakeholder engagement to The Contractor Ongoing
test emerging findings with stakeholders.
High quality headline findings workshop

with the Department.

19/06/18

The Contractor

The Contractor 08/08/18

High quality final report of a publishable
standard using the Departments
publication template. This will contain a
comprehensive technical appendix
ensuring replicability.

High quality finalised research tools
including the framework and siatistical
code for processing the data.

The Contractor 08/08/18
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The Contractor will ensure high quality results and methods that are reliable, transparent and
replicable and will include a comprehensive technical appendix in the final report to ensure
replicability.

Draft and final reporting

The Contractor will present the findings in an accessible format that can inform policy and
strategies to enhance future Teacher Comparator research. The contractor will prepare two
draft reports and a final report. All of which will be of high quality, accessible and prepared to
a publishable slandard. The final chapter will be designed to pull the key findings together
into a coherent narrative and identify key issues for consideration in the design of policy
proposals. The report findings will be summarised in a short publishable standard summary.

Ethics

The Contractor will perform research ethically and work to the highest standards of ethical
practice in social research. They will comply with the Market Research Society Code of
Conduct, the Social Research Association and the Department's ethics guidelines. As such,
the Contractor will work in compliance with GDPR. The Contractor will have a clear ethical
practice policy and guidance in place which outlines their responsibilities to soclety and
research participants as well as their clients and staff to ensure they protect their
confidentiality and wellbeing. The Contractor will ensure the research team is DBS checked
and that the research approach for this project is suitable in addressing sensitive issues and
abides by key ethical principles.

6. STAFFING
The Contractor is Frontier Economics.

FRONTIER ECONOMICS

FRONTIER ECONOMICS TEAM ROLE IN PROJECT

as Project Director will have overall
accountability for oversight and delivery and
quality assurance of outputs and
deliverables.

as Project Manager will lead on design and
delivery of research and reporling and
quality assurance. Will have day-to-day
contact with the client and will be
responsible for client liaison as well as
oversight of analysis and reporting,

as lead Consultant will be responsible for
research design, dala analysis, stakeholder
engagement and delivery of research and
reporting.

as Analytical Support will be involved in
research design, data analysis, stakeholder
engagement and delivery of research and
reporting.

as Analytical Support will be involved in
research design, data analysis, stakehoider
engagement and delivery of research and
reporting.

1L
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have received approval from ONS to share
data analysis of ASHE with the Contractor.

Quantitative work does not | Medium/Medium
produce conclusive results

Data analysis to test hypotheses around
how well the market functions may not
produce definitive results, due to
insufficient data or methodologicalftime
consfraints. To mitigate this the Contractor
will begin their work by scoping out what
they believe to be feasible given the
project objectives and timeline. As in
previous FE market assessments, their
approach involves triangulation between
multiple sources of quantitative evidence,
so as to spread the risk of any one data
source or analysis method not yielding
rasulls.

It is possible that the work produces
comparisons which the sector does not
recognise and may find it difficult to agree
with. To minimise this risk, the Contractor
will use meetings with key stakeholders to
test and sense check emerging findings,
and make necessary adjustments early on.

Findings don't land well Medium/Low
with sector

Unexpected team Low/Low
absences

Team resilience is resilience is taken very
seriously. The Contractor will ensure that
there are two or more individuals on each
wark stream and that all team members
are aware of activities beyond their remits
and can step in if needed. Frontier has
over 150 economists who can be drawn on
at short notice. At the senior level, the
combination of Director, Manager and the
QA Director are all sufficiently up to speed
with the project work to take the lead if
required

9 DATA COLLECTION

The Deparimenl seeks to minimise the burdens on Schools, Children's Services and Local

Authorities (LAs) taking part in surveys.

When assessing the relative meriis of dala collection methods the following issues should be

considered,

) only data essential to the project shali be collected,;

. data should be collected electronically where appropriate/preferred;

. questionnaires should be pre-populated wherever possible and appropriate;
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SCHEDULE TWO
Eligible expenditure

1.1 The Depariment shall reimburse the Contractor for expenditure incurred for
the purpose of the Project, provided that:-

(a) the expenditure falls within the heading and limits in the Table below;
and

(B the expenditure is incurred, and claims are made, in accordance with
this Contract.

Project Milestone Payment Date

Presentation of Headline
Findings

Final

Report

Expenditure for the financial year 2018-2019 shall not exceed £40, 215 exclusive of VAT,

Total Project expenditure shall not exceed £40, 215 exclusive of VAT.

2

The allocation of funds in the Table may not be altered except with the prior written
consent of the Department.

The Contractor shall maintain full and accurate accounts for the Project against the
expenditure headings in the Table. Such accounts shal! be retained for at least 6
years after the end of the financial year in which the last payment was made under
this Contract. Input and output VAT shall be included as separate items in such
accounts,

The Contractor shall permit duly authorised staff or agents of the Department or the
National Audit Office to examine the accounis at any reasonable time and shall
furnish oral or written explanations of the accounts if required. The Depariment
reserves tha right to have such staff or agents carry out examinations into the
economy, efficiency and effectiveness with which the Contractor has used the
Department's resources in the perfarmance of this Contract.

Invoices shall be submitted on the invoice dales specified in the Table, be detailed
against the task headings set out in the Table and must quote the Department's
Order Mumber, The Purchase order reference number shall be provided by the
department when both parties have signed the paperwork. The Contraclor or his
or her nominated representative or accountant shall certify on the invoice that the
amounts claimed were expended wholly and necessarily by the Contraclor on the
Projecis in accordance with the Contract and that the invoice does not include any
costs being claimed from any other body or individual or from the Department within
the terms of anolher contract,

Invoices shall be sent to the Department for Education, PO Box 407, SSCL,
Phoenix House, Celtic Springs Business Park, Newport, NP10 BFZ and/or by
email to APinvoices-DFE-U@sscl.gse.gov.uk. invoices submitied by email must be
in PDF format, with one PDF file per invoice including any supporting documentation
in the same file. Multiple invoices may be submitted in a single email but each invoice
must be in a separate PDF file. The Department undertakes to pay corectly
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SCHEDULE THREE

Contractor's Obligations

1.1. The Contractor shall promptly and efficiently complete the Project in
accordance with the provisions set out in Schedule One.

1.2. The Contractor shall comply with the accounting and information
provisions of Schedule Two.

1.3. The Contractor shall comply with all statutory provisions including all
prior and subsequent enactments, amendments and substitutions
relating to that provision and to any regulations made under it.

1.4. The Contractor shall inform the Depariment immediately if it is
experiencing any difficulties in meeting its contractual obligations.

Department's Obligations

2.1. The Department will comply with the payment provisions of Schedule

Two provided that the Department has received full and accurate
information and documentation as required by Schedule Two to be
submitted by the Contractos for work completed to the satisfaction of
the Department.

Changes to the Department's Requirements

3.1. The Department shall notify the Contractor of any material change to
the Department's requirement under this Contract.

3.2. The Contractor shall use its best endeavours to accommodate any
changes to the needs and requirements of the Department provided
that it shall be entitled to payment for any additional costs it incurs as a
result of any such changes. The amount of such additional costs to be
agreed between the parties in writing.

Management

4.1. The Contractor shall promptly comply with all reasonable requests or
directions of the Project Manager in respect of the Services.

4.2. The Contractor shall address any enquiries about procedural or

contractual matters in writing to the Project Manager. Any
correspondence relating 1o this Contract shall quote the reference
number set out in the Recitals to this Gontract.

Contractor's Employees and Sub-Contractors

5.1

Where the Contractor enters into a contract with a supplier or
contractor for the purpose of performing its obligations under the
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written notice to the Project Manager of proposals to change key
employees or sub-contractors

Ownership of Intellectual Property Rights, Copyright & Licence to the
Department

6.1.

6.2.

6.3

Ownership of Intellectual Property Rights including Copyright, in any
guidance, specifications, instructions, toolkits, plans, data, drawings,
databases, patents, patterns, models ,designs or other materials
prepared by or for the Contractor on behalf of the Department for
use, or intended use, in relation fo the performance by the Contractor
of its obligations under the Contract shall belong to the Contractor

The Contractor hereby grants to the Department a non-exclusive
license without payment of royalty or other sum by the Department in
the Copyright to:

6.2.1 to do and authorise others to do any and all acts restricted by
the Act as amended from time to time or replaced in whole or
part by any statute or other legal means in respect of any
Copyright Work in the United Kingdom and in all other territories
in the world for the full period of time during which the Copyright
subsists; and

6.2.2 to exercise all rights of a similar nature as those described in
Clause
6.2.1 above which may be conferred in respect of any Copyright
Work by the laws from time to fime in all other parts of the world

The Contracter now undertakes to the Department as follows:

6.3.1 not to assign in whole or in part the legal or beneficial titie in any
Copyright to any person, firm or company without the prior
written consent of the Depariment the granting of which consent
shall be at ils absolute discretion.

6.3.2 to procure that the Contractor is entitled both legaily and
beneficially to all Copyright.

6.3.3 to record or procure the recording on each and every Copyright
Work the name of the author or authors and the date on which it
was created and retain safely in its possession throughout the
duration of the Copyright all Original Copyright Works.

6.3.4 in respect of the Original Copyright Works to:

6.3.5 supply copies on request to the Department the reasonable
costs in respect of which the Department wili pay; and

6.3.6 allow inspection by an authorised representative of the
Department on receiving reasonable writlen notice;

6.3.7 1o take ali necessary steps and use its best endeavours to
prevent the infringement of the Copyright by any person, firm or
company which shall include an obligation on the part of the
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may, at the discretion of the Department, include:

(a)
(b)
()
(d)

a systematic description of the envisaged processing operations
and the purpose of the processing;

an assessment of the necessity and proportionality of the
processing operalions in relation to the Services;

an assessment of the risks to the rights and freedoms of Data
Subjects; and

the measures envisaged to address the risks, including
safeguards, security measures and mechanisms to ensure the
profection of Personal Data.

The Contractor shall, in relation to any Personal Data processed in
connection with its obligations under this Contract:

(a)

(b}

()

process that Personal Data only in accordance with Schedule 4,
unless the Contractor is required to do otherwise by Law. If it is
so required the Contractor shall promptly notify the Department
before processing the Personal Data unless prohibited by Law;

ensure that it has in place Profective Measures, which have
been reviewed and approved by the Department as appropriate
to protect against a Data Loss Event having taken account of
the:

(i) nature of the data to be protected,

(ii) harm that might result from a Data Loss Event;
(i)  state of technalogical development; and

(iv) cost of implementing any measures;

ensure that :

(i) the Contractor Personne! do not process Personal Data
except in accordance with this Contract (and in particular
Schedule 4);

(i) it takes all reasonable steps to ensure the reliability and
integrity of any Confractor Personnel who have access ta
the Personal Data and ensure that they:

(A)  are aware of and comply with the Conlractor's duties
under this clause;

(B) are subject to appropriate confidentiality undertakings
with the Contractor or any Sub-processor;

(C) are informed of the confidential nature of the Personal
Data and do nat publish, disclose or divulge any of the
Personal Data fo any third Party unless directed in writing
to do so by the Department or as otherwise permitted by
this Contract; and

(D) have undergone adequate training in the use, care,
protection and handling of Personal Data; and
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7.8.

7.9.

7.10.

7.11.
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communication or request made under clause 7.5 (and insofar as
possible within the timescales reasonably required by the Department}
including by promptly providing:

(@) the Department with full details and copies of the complaint,
communication or request;

(b) such assistance as is reasonably requested by the Department
to enable the Department to comply with a Data Subject Access
Request within the relevant timescales set out in the Data
Protection Legislaticn;

(c) the Department, at its request, with any Personal Data it holds in
relation to a Data Subject;

(d) assistance as requested by the Department following any Data
Loss Event;

(e)  assistance as requested by the Department with respect to any
request from the Information Commissioner’s Office, or any
consultation by the Department with the information
Commissioner's Office.

The Coantractor shall maintain complete and accurate records and
information to demonstrate its compliance with this clause. This
requirement does not apply where the Contractor employs fewer than
250 staff, unless:

(a) the Depariment determines that the processing is not
occasional;

(b) the Depariment determines the processing includes special
calegories of data as referred to in Article 9(1) of the GDPR or
Personal Data relating to criminal convictions and offences
referred to in Article 10 of the GDPR; and

(c} the Depariment determines that the processing is likely to result
in a risk ta the rights and freedoms of Data Subjects.

The Contractor shall allow for audits of its Data Processing activity by
the Department or the Departiment's designated auditor.

The Contractor shall designate a data protection officer if required by
the Data Protection Legislation.

Before allowing any Sub-processor to process any Personal Data
refated to this Coniract, the Contractor must:

(a)  notify the Department in writing of the intended Sub-processor
and processing;

(b)  obtain the written consent of the Depariment;

(e) enterinto a written agreement with the Sub-processor which
give effect to the terms set out in this clause such that they apply
to the Sub-processor; and
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8.6

8.7

8.8

8.9

8.10

8.1

8.12
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solution or service must be segregated from all other data on the
Confractor’s or sub-contractor's own IT equipment to protect the
Departmental Data and enable the data to be identified and securely
deleted when required. In the event that it is not possible to segregate
any Departmental Data then the Contractor and any sub-coniractor
shall be required to ensure that it is stored in such a way that it is
possible to securely delete the data in line with Clause 1.14.

The Contractor shall have in place and maintain physical security, in
line with those outlined in ISOAEC 27002 including, but not limited to,
entry control mechanisms (e.g. door access) to premises and sensitive
areas

The Contractor shall have in place and maintain an access control
policy and process for the logical access (e.g. identification and
authentication) to ICT systems to ensure only authorised personnel
have access to Departmental Data.

The Contractor shall have in place and shall maintain procedural,
personnel, physical and technical safeguards to protect Departmental
Data, including but not limited to: physical security controls; good
industry standard policies and process; anti-virus and firewalls; security
updates and up-to-date patching regimes for anli-virus solutions;
operating systems, network devices, and application software, user
access controls and the creation and retention of audit logs of system
use.

Any data in transit using either physical or electranic transfer methods
across public space or cyberspace, including mail and couriers
systems, or third party provider networks must be protected via
encryption which has been certified to FIPS 140-2 standard or a similar
methed approved by the Department prior to being used for the transfer
of any Departmental Data.

Storage of Deparimental Data on any portable devices or media shall
be limited to the absolute minimum required to deliver the stated
business requirement and shall be subject to Clause 1.11 and 1.12
below.

Any portable removable media (including but not canstrained to pen
drives, flash drives, memory sticks, CDs, DVDs, or other devices)
which handle, store or process Departmental Data to deliver and
support the service, shall be under the control and configuration
management of the contractor or (sub-)contractors providing the
service, shail be both necessary to deliver the service and shall be
encrypted using a product which has been cerified to FIP$140-2
standard or another encryption standard that is acceptable to the
Department.

All portable ICT devices, including but not limited to laptops, tablets,
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8.19

8.20

8.21

8.22

8.23

8.24.
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delivery of the contract is not adversely affected in the event of an
incident. An incident shall be defined as any situation that might, or
could lead fo, a disruption, loss, emergency or crisis to the services
delivered. if a 1ISO 22301 ceriificate is not available the supplier will
provide evidence of the effectiveness of their ISO 22301 conformant
Business Continuity arrangemenis and processes including IT disaster
recovery plans and procedures. This should include evidence that the
Contractor has tested or exercised these plans within the last 12
months and produced a written report of the outcome, including
required actions.

Any suspected or actual breach of the confidentiality, integrity or
availability of Departmental Data being handled in the course of
providing this service, or any non-compliance with these Departmental
Security Standards for Contractors, or other Security Standards
pertaining to the solution, shall be investigated immediately and
escalated fo the Department by a method agreed by both parties.

The Confractor shall ensure that any IT systems and hosting
environments that are used to handle, store or process Departmental
Data shall be subject to independent IT Health Checks (ITHC) using a
NCSC approved ITHC provider before go-live and periodically {at least
annually) thereafter. The findings of the ITHC relevant to the service
being provided are to be shared with the Department and all necessary
remedial work carried out. [n the event of significant security issues
being identified, a follow up remediation test may be required.

The Contractor or sub-contractors providing the service wiil provide the
Department with full details of any storage of Departmental Data
outside of the UK or any future intention to host Departmental Data
outside the UK or to perform any form of ICT management, support or
development function from outside the UK. The Contractor or sub-
contractor will not go ahead with any such proposal without the prior
written agreement from the Department.

The Department reserves the right to audit the Contractor or sub-
contractors providing the service within a mutually agreed timeframe
but always within seven days of notice of a request to audit being
given. The audit shall cover the overall scope of the service being
supplied and the Contractor’s, and any sub-contractors, compliance
with the clauses contained in this Section.

The Contractor shall contractually enforce all these Departmental
Security Standards for Contractors onto any third-party suppliers, sub-
contractors or partners who could potentially access Departmental
Data in the course of providing this service.

The Contractor and sub-contractors shall undergo appropriate security

assurance activities as determined by the Department. Contractor and
sub-contractors shall support the provision of appropriate evidence of
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9.5.

9.6.
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claims etc.

All property of the Contractor whilst on the Department's premises
shall be there at the risk of the Contractor and the Department shall
accept no liability for any loss or damage howsoever occurring to it.

The Contractor shall ensure that it has adequate insurance cover with
an insurer of goad repute to cover claims under this Contract or any
other claims or demands which may be brought or made against it by
any person suffering any injury damage or loss in connection with this
Contract. The Contraclor shall upon request produce to the
Department, it's policy or policies of insurance, together with the
receipt for the payment of the last premium in respect of each policy
or produce documentary evidence that the policy or policies are
properly maintained.

10. Termination

10.1

. This Contract may be terminated by either party giving to the other
party at least 30 days notice in writing.

10.2. In the event of any breach of this Contract by either party, the other

10.3.

party may serve a notice on the party in breach requiring the breach
to be remedied within a period specified in the notice which shall be
reasonable in all the circumstances. If the breach has not been
remedied by the expiry of the specified period, the party not in
breach may terminate this Contract with immediate effect by notice
in writing.

In the event of a material breach of this Contract by either party, the
other party may terminate this Contract with immediate effect by
natice in writing.

10.4. This Contract may be terminated by the Department with immediate

effect by notice in writing if at any time:-

10.4.1 the Contractor passes a resolution that it be wound-up or that an
application be made for an administration order or the
Contractor applies to enter into a voluntary arrangement with its
creditors; or

10.4.2 a receiver, liquidatar, adminisirator, supervisor or administrative
receiver be appointed in respect of the Contractor's property,
assels or any part thereof; or

10.4.3 the court orders that the Contractor be wound-up or a receiver of
all or any part of the Conliractor's assets be appointed; or

10.4.4 the Contractor is unable to pay its debts in accordance with
Section 123 of the Insolvency Act 1986.
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requirements of the FOIA and the Environmental Information
Regulations and shall assist and cooperate with the Department to
enable the Depariment to comply with its information disclosure
abligations.

The Contractor shall and shall procure that its Sub-contractors shall:

12.2.1 transfer to the Department all Requests for Information that it
receives as soon as practicable and in any event within two
Working Days of receiving 2 Request for Information;

12.2.2 provide the Department with a copy of all information in its
possession, or power in the form that the Department requires
within five Working Days (or such other period as the
Department may specify) of the Department's request; and

12.2.3 provide all necessary assistance as reasonably requested by
the Department to enable the Departiment to respond to the
Request for Information within the time for compliance set out in
section 10 of the FOIA or regulation 5 of the Environmental
Information Regulations.

The Department shal! be responsible for determining in its absolute
discrefion and notwithstanding any other provision in this Contract or
any other agreement whether any Information is exempt from
disclosure in accordance with the provisions of the FOIA or the
Environmental Information Regulations.

In no event shall the Contraclor respond directly to a Request for
Information unless expressly authorised to do so by the Department.

The Contractor acknowledges that (notwithstanding the provisions of
Clause 13) the Department may, acting in accordance with the Ministry
of Justice's Code of Practice on the Discharge of the Functions of
Public Authorities under Part 1 of the Freedom of Information Act 2000
(“the Code"), be obliged under the FOIA, or the Environmental
Information Regulations to disclose information concerning the
Contractor or the Project:

12.5.1 in certain circumstances without consulting the Contractor; or

12.5.2 foliowing consultation with the Contractor and having taken their
views into account;

12.5.3 provided always that where 12.5.1 applies the Department shall,
in accordance with any recommendations of the Code, take
reasonable steps, where appropriate, to give the Centractor
advanced notice, or failing that, to draw the disclosure fo the
Contraclor's attention after any such disclosure.

The Contractor shall ensure that all Information is retained for disclosure

and shall permit the Department to inspect such records as requested
from time to time.
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Confracting Authorities on the basis that the information is
confidential and is not ta be disclosed to a third party which is
not part of any Crown Body or any Contracting Department;

13.6.2 to any consultant, contractor or other person engaged by the
Department or any person conducting an Office of Government
Commerce gateway review;

13.6.3 for the purpose of the examination and certification of the
Department's accounts; or

13.6.4 for any examination pursuant to Section 6(1) of the National
Audit Act 1983 of the economy, efficiency and effectiveness with
which the Department has used its resources.

The Department shall use all reasonable endeavours to ensure that

any government depariment, Contracting Department, employee, third

party or Sub-contractor to whom the Contractor's Confidential

Information is disclosed pursuant to clause 13 is made aware of the

Department's obligations of confidentiality.

Nothing in this clause 13 shall prevent either party from using any
techniques, ideas or know-how gained during the performance of the
Contract in the course of its normal business to the extent that this use
does not result in a disclosture of the other party's Confidential
Information or an infringement of IPR.

The parties acknowledge that, except for any information which is
exempt from disclosure in accordance with the provisions of the FOIA,
the content of this Contract is not Confidential Information. The
Department shall be responsible for determining in its absolute
discretion whether any of the content of the Contract is exempt from
disclosure in accordance with the provisions of the FOIA,

Subject to Clause 13.9, the Contractor hereby gives his consent for the
Department to publish the Contract in its entirety, including from time to
time agreed changes to the Contract, to the generai public.

The Department may consult with the Contractor to inform its decision
regarding any redactions but the Department shall have the final
decision in its absolute discretion.

The Contractor shall assist and cooperate with the Department to
enable the Department to publish this Contract.

Access and Information

14.1

The Contractor shall provide access at all reasonable times to the
Department's internal auditors or other duly authorised staff or agents
to inspect such documents as the Department considers necessary in
connection with this Contract and where appropriate speak to the
Contractors employees.

Page 35 of 43



16.6

16.7

16.8

16.9

Contract Ref No. DFERPPU/ DFERPPU/2018/022

above or why those Clauses do not apply to it;

(b) in the case of a request mentioned in Clause 16.4 above, the
Contractor fails to provide the specified information within the
specified period, or

(c) it receives information which demonstrates that, at any time
when Clauses 16.1 and 16.2 apply, the Contractor is not
complying with those Clauses.

The Department may supply any information which it receives under
Clause 16.3 to the Commissioners of Her Majesty’s Revenue and
Customs for the purpose of the collection and management of revenue
for which they are responsible.

The Contractor warrants and represents to the Department that it is an
independent contractor and, as such, bears sole responsibility for the
payment of tax and national insurance contributions which may be
found due from it in relation o any payments or arrangements made
under this Contract or in relation to any payments made by the
Contractor to its officers or employees in connection with this Contract.

The Contractor will account to the appropriate authorities for any
income tax, national insurance, VAT and all other taxes, liabilities,
charges and duties relating to any payments made to the Contractor
under this Contract or in relation to any payments made by the
Contractor to its officers or employees in connection with this Contract.

The Contractor shall indemnify Depariment against any liability,
assessment or claim made by the HM Revenue and Customs or any
other relevant autherity arising out of the performance by the parties of
their obligations under this Contract (other than in respect of
employer's secondary national insurance contributions) and any costs,
expenses, penalty fine or interest incurred or payable by Department in
connection with any such assessment or claim.

16.10 The Contraclor authorises the Department to provide the HM

Revenue and Customs and all other departments or agencies of the
Government with any information which they may request as to fees
and/or expenses paid or due {o be paid under this Contract whether or
not Department is obliged as a matter of law to comply with such
request.

17. Amendment and variation

171

No amendment or variation to this Contracl shall be effective unless it
is in writing and signed by or on behalf of each of the parties hereto.
The Contractor shall comply with any formal procedures for amending
or varying contracts that the Department may have in place from time
to time.
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proceedings/arbitration.
L.aw and Jurisdiction

23.1 This Contract shall be governed by and interpreted in accordance with
English Law and the parties submit to the jurisdiction of the English
courts.

Discrimination

24.1 The Contractor shail not unlawfully discriminate within the meaning and
scope of any law, enactment, order, of regulation relating to
discrimination (whether in race, gender, religion, disability, sexual
orientation or otherwise) in employment.

24.2 The Contractor shall take all reasonable steps to secure the
observance of Clause 24.1 by all servants, employees or agents of the
Contractor and ali suppliers and sub-contractors employed in the
execution of the Contract.

Safeguarding children who participate in research

25.1 The Contractor will put in place safeguards to protect children from a
risk of significant harm which could arise from them taking part in the
Project. The Contractor will agree these safeguards with the
Department before commencing work on the Project.

25.2 In addition, the Contractor will carry out checks with the Disclosure and
Barring Service (DBS checks) on all staff employed on the Project in a
Regulated Activity. Contractors must have a DBS check done every
three years for each relevant member of staff for as long as this
contract applies. The DBS check must be completed before any of the
Contractor's employees work with children in Regulated Activity.
Please see hitps://www.gov.ukfcrb-criminal-records-bureau-check for
further guidance.

Project outputs

26.1 Unless otherwise agreed between the Contractor and the Project
Manager, all outputs from the Project shall be published by the
Department on the Department's research website.

26.2 The Contractor shall ensure that all outpuis for publication by the
Department adhere to the Depariment's Style Guide and MS Word
Template, available to download from;
hitps://www.gov.uk/government/publications/eogi-guide

26.3 Unless otherwise agreed between the Contractor and Project Manager,
the Contractor shall supply the Project Manager with a draft for
comment at least eight weeks before the intended publication date, far
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SCHEDULE FOUR
Schedule 4 Processing, Personal Data and Data Subjects

The Contractor shall comply with any further written instructions with respect to
processing by the Department.

Any such further instructions shall be incorporated into this Schedule.

Subject matter of the Analysis of secondary data on FE teachers and other occupations
processing from the Labour Force Survey {LFS), Staff Individualised Record
(SIR) and Annual Survey of Hours and Earnings (ASHE). The
purpose is to identify occupations which are comparabie to FE
teaching (FE Teacher Comparators).

Duration of the A final report is expected to be delivered on 8% August, but the
processing analysis should be completed by 19* June, so that the results can
be presented in a Headline findings workshop.

Nature and purposes of | The purpose of pracessing LFS, SIR and ASHE data is to provide
the processing the Department with high quality analysis about how roles in
Further Education (FE) teaching may compare to other roles (that
FE teachers would likely do) in industry in terms of skills,
qualifications, experience, pay and conditions. Investigation is also
needed into what roles in industry attract similar levels of pay to FE
teaching and how they compare in terms of the skills, qualifications
and experience expected for that salary. This work will help the
department identify what other roles and sectors/industries may be
comparable, and where disparities (e.g. on pay) may exist.

LFS, SIRS and ASHE are pre-existing data sets, which Frontier
{LFS and SIRS) and the Deparlment have access to. The nature of
processing will not involve changing or altering the datasets, but
only analysing the dalasets and bringing the analysis of the
different datasets together to respond 1o the research purpose
outlined in the paragraph above. Therefore, the aspecls of the
‘nature of processing’ which apply are storage, dissemination or
otherwise making available and erasure and destruction of data.
These are addressed below,

Frontier Economics will be conducting quantitative analysis on SIR
and LFS and it will be supporting DIE in analysing the ASHE data,
without accessing these directly. The DfE will provide Frantier with
analysis of the ASHE data, this analysis will meet disclosure
protacols around sharing such analysis i.e, no individual can be
identified.

All data storage will be in line with the standards set out in the
contract. The SIR and LFS data will be stored on a secure drive
and processed to generale descriplive statistics and conduct
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End of Schedule Four

Authorised to sign for and on Authorised to sign for and on

behalf of the Contractor
Name in CAPITALS_

Position and Address

Date Date
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