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The delivery date is 5 Days  

 

The delay damages are Not Applicable per day 

 

 

The premises are as stated in the Scope.  

 

The period for correction of Defects after the Delivery is 26 week(s) 

 

The defects date is 4 weeks after Delivery 

 

The assessment day is the Last day of each month 

 
The Price List is in the document entitled “Supply of Consumables & Equipment 2023_24 
Commercial Workbook” 
 
The index is not applicable as this is a 12-month contract 
 
The base date for the index is not applicable as this is a 12-month contract 
 
The base date value for the index is not applicable as this is a 12-month contract 
 

If the goods are instructed by Batch Order 

The batch order interval is Not Applicable 

 

The end date is Not Applicable 

 
The extension period is Not Applicable 
 

The quantity range of goods in 
the Batch Order is from 

Not Applicable to Not Applicable 

 

The Adjudicator is 

Name 
The person chosen by the Parties from an agreed list of Adjudicators 
published by the Chartered Institute of Arbitrators 

 

Address for 
communications 

To be confirmed 
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Address for 
electronic 
communications 

To be confirmed 

 

The interest rate for late payment is 
3 % per complete week 

of delay 

 

The Supplier’s liability to the Purchaser 
for the Purchaser’s indirect or 
consequential loss is limited to 

10% of the total of the Prices on the date the 
Purchaser accepted the Supplier’s offer 

 

For any one event, the liability of the 
Supplier to the Purchaser for loss of or 
damage to the Purchaser’s property is 
limited to 

[…] 

 
Only enter details here if the Purchaser is to provide insurance. 

The Purchaser provides this insurance Not Applicable 

 
The Supplier provides the insurances from the Insurance Table below and in accordance 
with the requirements in Annex 03 of the Scope. 
 
 

The minimum of cover for insurance against 

loss of or damage to property (except the 

goods, plant and materials and equipment) 

and liability for bodily injury to or death of a 

person (not an employee of the Supplier) 

arising from or in connection with the 

Supplier Providing the Goods and Services 

for any one occurrence 

 

Limit of indemnity (£10,000,000.00) in 
respect of any one occurrence without limit to 
the number of occurrences in any annual 
policy period,  

but (£10,000,000.00) any one occurrence 
and in the aggregate per annum in respect of 
liability arising out of products and pollution 
or contamination liability (to the extent 
insured by the relevant policy). 

 
 
 

The minimum amount of cover for insurance 

against death of or bodily injury to 

employees of the Supplier arising out of and 

in the course of their employment in 

connection with the contract for any one 

occurrence is 

 

Not less than ten million pounds 
(£10,000,000) any one occurrence, the 
number of occurrences being unlimited 
during any annual period of insurance or 
such greater amount as is required by the 
applicable law for the duration of the 
contract or such greater period as is 
required by law  

 

The Adjudicator nominating body is 
Chartered Institute of Arbitrators for non-
engineering services 
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as extended to National Insurance contributions by the National Insurance 
Contributions (Application of Part 7 of the Finance Act 2004) Regulations 2012 
(SI 2012/1868). 

(24) Enforcement Action is enforcement action brought by a regulatory authority 
against the Supplier or an Associated Company under any health and safety or 
environmental legislation, including a successful prosecution or the issue of a 
prohibition or improvement notice under any contract. 

(25)  EU Reference is any European Union   
• regulation,  
• decision,  
• tertiary legislation or  
• provision of the European Economic Area agreement. 

(26)  Exit Day is the exit day as defined in section 20 of the European Union 
(Withdrawal) Act 2018, as amended. 

(27) Financial Standing Test is the financial test for the Supplier, a Consortium 
Member or a proposed guarantor used in the tender stage of the competition for 
this contract. 

(28) General Anti-Abuse Rule is  

• the legislation in Part 5 of the Finance Act 2013 and  

• any future legislation introduced to counteract tax advantages arising 
from abusive arrangements to avoid National Insurance contributions. 

(29) Guarantor is a person who gives a Parent Company Guarantee to the 
Purchaser. 

(30) Halifax Abuse Principle is the principle explained in the CJEU case C-255/02 
Halifax and others. 

(31)  Health and Safety Plans are  
• a completed Health, Safety and Wellbeing Maturity Matrix 
(HS&WMM) for the Supplier or each Consortium Member in the form 
required by the Purchaser, recording the level of safety maturity 
within the organisation at the date of the HS&WMM,  
• an implementation plan, setting out the actions to be taken by 
the Supplier or each Consortium Member over a period of 12 months 
following the date of the HS&WMM in order to improve the scores 
recorded in the HS&WMM by not less than the percentage specified 
from time to time by the Purchaser, including the timescale for each 
action and  
• an action plan, setting out the specific actions to be taken under 
the contract by the Supplier and its subcontractors (at any stage of 
remoteness from the Purchaser) in order to support delivery of the 
improvements identified in the implementation plans for the Supplier 
or each Consortium Member. 

(32) Incoming Supplier is any supplier appointed by the Purchaser to Provide the 
Goods or part of it in place of the Supplier.  

(33) Information Systems are the systems specified in the Scope for the 
collection and storage of information regarding the goods or any revised systems 
introduced by the Purchaser from time to time. 

(34) Intellectual Property Rights or IPRs are copyright and related rights, 
database rights, design rights, patents, inventions, trade marks (and goodwill 
attaching to those trade marks), domain names, applications for and the right to 
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apply for any of the foregoing, moral rights, confidential information and any other 
intellectual or industrial property rights, whether or not registered or capable of 
registration, whether subsisting now or in future in any part of the world.  

(35) Parent Company Guarantee is a guarantee of the Supplier’s performance 
in the form set out in the Scope. 

(36) Performance Requirement is the required standard for performance of each 
element of the goods as specified in the Scope. 

(37) Personal Data are any data relating to an identified or identifiable individual 
that are within the scope of protection as “personal data” under the Data 
Protection Acts. 

(38) Quality Plan is the quality plan produced in accordance with  
• BS EN ISO 9001:2015,  
• Clause 40 of the contract and  
• the Scope.  

(39) Quality Submission is the quality submission unless later changed in 
accordance with the contract, detailing the Tender Commitments made by the 
Supplier as part of its tender in respect of how it is to perform its obligations under 
contract. 

(40) Related Dispute is a dispute under or in connection with a contract between 
a Party and Others relating to this contract.  

(41) Related Dispute Adjudicator is an adjudicator appointed to determine a 
Related Dispute. 

(42) Relevant Subcontract is a subcontract used to appoint a subcontractor (at 
any stage of remoteness from the Purchaser) for the supply (whether or not 
including fabrication, delivery or installation) of any significant steel materials, 
steel related products or steel related elements (excluding Equipment and 
fixings) that are   

• used to Provide the Goods or  
• incorporated or left in the goods  

which has not already been awarded before the Contract Date.  

(43) Relevant Subcontractor is a subcontractor (at any stage of remoteness from 
the Purchaser) appointed under a Relevant Subcontract.  

(44) Relevant Tax Authority is HM Revenue & Customs or, if the Supplier is 
established in another jurisdiction, the tax authority in that jurisdiction. 

(45)  RIDDOR Incident is an incident occurring under any contract between the 

Supplier, an Associated Company and subcontractor (at any stage of 

remoteness from the Purchaser) and 

• the Purchaser or  

• any other person  

which results in death or serious injury to any worker or non-worker and for 

which the Supplier, an Associated Company or subcontractor (at any stage of 

remoteness from the Purchaser) is responsible under the Reporting of Injuries, 

Diseases and Dangerous Occurrences Regulations 2013 (or any replacement 

of it) or equivalent laws outside England applicable to such a contract. 

(46) The Secretary of State is the Secretary of State for Transport. 

(47) Staff are persons employed or engaged by the Supplier or an Associated 











National Highways  Contract Data 
National Highways Consumables Contract 2023_24 

Supply Short Contract  Page 17 of 24 March 2023  

 

is prevented from doing so by any disclosure restriction imposed on it by any 
tribunal or regulatory authority.  

Z9.2 The Supplier notifies the Purchaser immediately of any material change in 

• the direct or indirect legal or beneficial ownership of any shareholding in 
the Supplier (or a Consortium Member).  A change is material if it relates 
directly or indirectly to a change of 3% or more of the issued share capital 
of the Supplier (or a Consortium Member), or 

• the composition of the Supplier or a Consortium Member.  A change is 
material if it directly or indirectly affects the performance of this contract 
by the Supplier or is considered substantial in accordance with 
Regulation 72(8)(e) of the Public Contracts Regulations 2015. 

Z9.3 The Supplier notifies the Purchaser immediately of any change or proposed 
change in the name or status of the Supplier or a Consortium Member. 

Z9.4 The Supplier notifies the Purchaser immediately if any of the following events 
occurs in relation to the Supplier, a Consortium Member or a Guarantor  

• its Credit Rating falls below the relevant credit rating,  

• there is a further fall in its Credit Rating below the relevant credit rating,  

• it issues a profits warning to a stock exchange or makes any other public 
announcement about a material deterioration in its financial position or 
prospects,  

• it is subject to a public investigation into improper financial accounting 
and reporting, suspected fraud or any other impropriety,  

• it commits a material breach of its covenants to its lenders or  

• its financial position or prospects deteriorate to such an extent that it 
would not meet the Financial Standing Test. 

Z9.5 If a Change of Control occurs and is likely to give rise to an actual or potential 
conflict of interest, the Supplier and the Purchaser meet within one week to 
discuss the actions to be taken by either Party in order to overcome or mitigate 
the conflict.  If the Parties do not agree and implement the actions needed to 
overcome or mitigate the conflict, the Purchaser may terminate the Supplier’s 
obligation to Provide the Goods with immediate effect.  In the event of a 
termination under this clause, the termination procedures followed are P1, P2 
and P3 and the amounts due on termination are A1 and A2. 

Z9.6  If as a result of a Change of Control  

• a person or organisation with which the Purchaser does not wish to be 
associated for ethical or reputational reasons is an Associated Company or 

• the Purchaser decides (having reviewed any information provided by the 
Supplier and made appropriate inquiries) that the Supplier is no longer in a 
position to Provide the Goods  

the Purchaser may terminate the Supplier’s obligation to Provide the Goods with 
immediate effect.  In the event of a termination under this clause, the termination 
procedures followed are P1, P2 and P3 and the amounts due on termination are 
A1 and A2. 
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Z9.7 If a Change of Control occurs, the Supplier provides to the Purchaser  

• certified copies of the audited consolidated accounts of the Controller for 
the last three financial years,  

• a certified copy of a board minute of the Controller confirming that it will 
give to the Purchaser a Parent Company Guarantee if so required by the 
Purchaser,  

• any other information required by the Purchaser in order to determine 
whether the Controller meets the Financial Standing Test and  

• any other information requested by the Purchaser in order to satisfy itself 
that the Supplier remains in a position to perform its obligations under 
this contract. 

Z9.8 If a Change of Control or any of the events listed in clauses Z9.2 to Z9.4 occurs, 
the Purchaser may require the Supplier to give to the Purchaser a Parent 
Company Guarantee from the Controller or (if the Controller does not meet the 
Financial Standing Test) an alternative guarantor proposed by the Supplier and 
accepted by the Purchaser. 

Z9.9 A reason for not accepting an alternative guarantor proposed by the Supplier is 
that it does not  

• meet the Financial Standing Test,  

• provide the legal opinion required in clause Z9.13 or  

have a Credit Rating at least equal to the credit rating for the person to whom 
the event listed in clause Z9.4 has occurred. 

Z9.10 If so required by the Purchaser, the Supplier within four weeks after the 
Purchaser notifies the requirement gives to the Purchaser a Parent Company 
Guarantee from the Controller or an alternative guarantor accepted by the 
Purchaser. 

Z9.11 The Purchaser may accept a Parent Company Guarantee from the Controller or 
an alternative guarantor proposed by the Supplier who does not meet the 
Financial Standing Test if the Supplier gives to the Purchaser an assurance that 
the Controller or the alternative guarantor will meet the Financial Standing Test 
within 18 months of the Purchaser‘s acceptance. If so, the Parties agree a 
process for reviewing the financial standing of the Controller or the alternative 
guarantor during that period in order to demonstrate to the Purchaser that it will 
meet the Financial Standing Test by the end of that period. 

Z9.12 If 

• the Supplier fails to notify the Purchaser that an event listed in clause Z9.4 
has occurred, 

• neither the Controller nor any alternative guarantor proposed by the 
Supplier complies with the Financial Standing Test within the timescale 
stated in clause Z9.11 or fails to provide the legal opinion required by clause 
Z9.13 

• the Supplier does not give to the Purchaser a Parent Company Guarantee 
from the Controller or an alternative guarantor accepted by the Purchaser 
within four weeks of a request from the Purchaser to do so or 
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• advise the non-supply of information 

to the Commissioners of Her Majesty’s Revenue & Customs for the purpose of 
the collection and management of revenue for which they are responsible.] 




