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 Contractor Brief  

Design and build of two iconic start/finish artwork and signage markers for 
the Bay Cycle Way  

 
 

1. Background 
1.1. Morecambe Bay Partnership wishes to appoint contractor(s) to design, build and 

deliver start and finish markers for the Bay Cycle Way, a beautiful 81-mile cycle 
route, National Cycle Network Route (NCN) 700.  

1.2. The Bay Cycle Way is a Cumbria Tourism Awards winner, ‘Tourism Experience of the 
Year 2017’.  Launched in June 2015, the Bay Cycle Way starts in Walney near Barrow 
and runs to Glasson south of Lancaster.  The route showcases the Bay linking great 
viewpoints, historic sites and visitor attractions.  Unlike other long distance routes in 
the north of England it is relatively flat and so offers a family friendly, entry level 
long distance route.  The experience is one of relaxed and inspiring cycling along 
quiet country lanes, canal towpaths and smooth promenades.  Since it was launched 
in 2015 it has attracted new visitors to the Bay who have brought an additional £1M 
to the local economy. 

1.3. People from all over the UK and further afield cycle the whole route. When doing 
this they like to document their journey and celebrate their achievement, 
particularly taking photographs at the beginning and end. We would like to give 
them a landmark backdrop that compliments the beautiful Morecambe Bay scenery 
and represents the beginning or end of their cycling experience.   

1.4. This project is funded by the Coastal Community Fund and the Coastal Community 
Team Officer will be the project manager for this contract.  The contractors must 
maintain close liaison and communication with the contract manager.  It is essential 
that  

• designs are approved by the Morecambe Bay Coastal Community Team before 
submitted to planning 

• planning permission is secured before construction costs are incurred.   

 

2. Scope of the work 
2.1. Morecambe Bay Partnership wishes to appoint contractor(s) to undertake design, 

manufacture and delivery of permanent, bespoke artistic start and finish markers for 
the endpoints of the Bay Cycle Way. The maximum budget is £12,000 (exclusive of 
installation). 
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2.2. The markers need to reflect the essence of the Bay Cycle Way by presenting a clear 
visual interpretation of  

2.2.1. the offer of the route,  

2.2.2. leisure cycling 

2.2.3. the qualities and character of Morecambe Bay 

2.2.4. the Morecambe Bay Destination Brand – see Annex 2 

2.3. The markers need to  

2.3.1. stand out and form an attractive feature of interest to all that see them 

2.3.2. have appeal so that they will become an icon of the route 

2.3.3. be designed such that most cyclist will want to stand beside these markers 
and take a photograph of themselves at the iconic marker to document their 
experience.  

2.4. The markers need to be of a sturdy and durable construction in order to withstand 
the elements associated with an exposed seashore location and people touching, 
leaning, climbing or sitting on them, dependant on the design. 

2.5. The markers also need to incorporate an interpretation panel that provides 
information about the route and Morecambe Bay. This can be integral to the 
markers design or complimentary and stand alone. Precise size of the markers is not 
specified, more important is the statement they make, but planning permission 
requirements do have to be considered. The information panel will need to be a 
minimum size of A2.  

2.6. Bay Cycle Way riders will ‘start and finish’ at either end of the route so designs 
cannot represent just one or the other. 

2.7. The Bay Cycle Way currently runs from Walney Island off Barrow-in-Furness to 
Glasson Dock near Lancaster. Work is ongoing to develop, fund and extend the route 
to Fleetwood. With this in mind, the Glasson Dock start/finish marker will likely need 
relocating to Fleetwood in the future. Therefore, a design that is wholly site specific 
to Glasson Dock is not appropriate.  

Proposed site locations (subject to planning permission):  
Walney Island - grid reference: 54.102673, -3.262773 
Glasson Dock - grid reference: 53.997812, -2.848366 

2.8. Designs need to be discussed, agreed and signed off by Morecambe Bay Partnership 
before construction commences.  

2.9. Installation will be on a separate contract, as more work is needed to explore the 
sites’ ground conditions/substrate. However, installation should be considered by 
the winning tender for this contract.  

2.10. Final designs and technical specifications (following sign-off by MBP) must be 
suitable for accompanying planning permission documents, and assistance may be 
required to provide comprehensive information to planners.  
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2.11. Timescale – works to be completed by the wc 20 May 2019. 

3. Work Proposals and Submission 

3.1. Interested contractors are invited to submit a short emailed Expression of Interest 
along with any questions about the brief or the terms and conditions by 5.00pm 
Monday 3 December 2018.  

3.2. Interested contractors should submit a work proposal to arrive by 9.00am on 
Monday 17 December 2018. 

3.3. Submissions should be sent by email to Richard Frank, Coastal Community Team 
Officer, richard@morecambebay.org.uk and copied to Susannah Bleakley, Chief 
Executive, sb@morecambebay.org.uk and will be acknowledged. Late submissions 
will not be accepted. 

3.4. The proposal should be as brief as possible while also demonstrating the 
requirements below.  Please submit the following information in your tender for us 
to evaluate your response.  

3.5. Please confirm that you have read and agree to the general terms and conditions 
listed in Appendix 1.  

3.6. Please provide details of 3 relevant/similar projects you have worked on in the last 3 
years. The information should include: 

• Description of previous commission 
• Value 
• Company / individual commissioning 
• Contact details and agreement that we may seek references   

3.7. The following must be submitted as part of proposals: 

§ Sketch/sketches of concept design/s and any narrative around the concept. 
(Final designs will be agreed collaboratively, at this stage we would like an 
example/s of how you have interpreted the brief). 

§ Dimensions. 

§ Materials. 

§ Other factors or information that need to be taken into consideration.  

§ A full breakdown of costs for delivery of this project, including design and 
manufacture of structures including interpretation panel mountings, 
materials, travel expenses and other overheads.  

§ Please provide a quotation for delivery and installation of the structures to 
two sites (Walney Island and Glasson Dock). Subject to approval this will be 
covered by an additional payment. 

§ Any other information that you consider appropriate to inform us of 
you/your company’s suitability for this project. 
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4. Price and Payment Schedule 
4.1 The total cost for delivery of this work should be no more than £12,000 exc VAT and 

should cover all costs associated with delivering the outputs listed above (exclusive 
of installation).   

4.2 This contract is not for the installation of the start/finish markers, nor for securing 
Planning permission. Morecambe Bay Partnership will remain the budget holder for 
this and will commission any necessary works, goods or services. 

4.1 Please include a requested payment schedule in your submission that reflects a part 
payment on completion of design prior to securing planning permission.  This is 
necessary for everyone – should there be complications with the planning process.  

 
 

5. Deadlines and Timetables  

5.1  The timetable for tendering is as follows: 

Deadline for expressions of interest and clarifications  5.00pm Monday 3 December 
2018 

Deadline for submission 9.00 am Monday 17 December 
2018 

Award of contract / Inception meeting w/c 17 December 2018  

 
 
5.2 The proposed timetable for delivery of work is as follows: 
 

Planning application phase led by MBP.  

Initial planning applications submitted (with concept 
sketches produced for tender).  

Contractor to work concurrently on developing the 
designs and provide any additional technical 
specifications, drawings etc requested by the planning 
authorities. 

Starts w/c 17 December 2018 

 

Construction commences Early March 2019 

Delivery and installation – project completion w/c 20 May 2019 

 
5.3  The successful contractor should initially discuss the scope of the work with the 

client at the inception meeting to agree a detailed timetable for the work.   
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6. Project Management 
 
6.1 The project will be managed by Morecambe Bay Partnership’s Coastal Community 

Team Officer and the contractor will work them to agree the final design and provide 
supporting information for planning applications as outlined in the table at 5.2. 

 
6.2 The contractor will report to the client immediately if there are any unforeseen 

delays or problems that may limit the ability to complete the work to schedule.  
6.3 As part of the contract, the contractor is required to maintain regular contact with 

the client, as detailed below:   
 
(i) Inception meeting with the client for an initial briefing to agree the scope of the 
project, timetable and communications and identify any difficulties that might be 
encountered.   

(ii) Informal meetings (in person or by phone, to be agreed) on a regular basis 
(minimum once every fortnight). 

6.4 The client will hold the copyright on materials developed through this contract. Any 
reports and materials produced by the contractor to achieve the aims set out in the 
contract cannot be quoted from or used in any other way without the written 
permission of the client. All materials produced by the contractor, or supplied to the 
contractor by the client, must be returned to the client within one month of the end 
of contract. Not appropriate for the task but is there anything we should be saying 
about ownership and copyright? 

 

7. Contract manager 
 
7.1.1 The contract manager is Richard Frank. Contact details are: 

Morecambe Bay Partnership 
The Factory 
Castle Mills 
Aynam Road 
Kendal 
LA9 7DE   

Email - richard@morecambebay.org.uk   
Tel - 01539 734888 

7.2 Please refer to the Cumbria County Council Terms and Conditions, Annex 1 attached, 
and ensure you are familiar with them. The contractor, by submitting a quote, will 
agree and adhere to these. Please note these terms and conditions are unable to be 
changed once the contract has been awarded so any changes proposed, including 
those determined by any company legal/department should be raised prior to 
submission of the tender.   
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8. Award Criteria 
 
8.1 All submission must meet criteria listed at 3.5 – 3.7 above. These are pass/fail 

criteria that will determine whether we score your proposals.   
8.2 Tenders will be scored according to the following: 

Criteria Weighting % 

Concept and designs clearly demonstrate  

• artistic/aesthetic merit 
• a clear visual interpretation of the themes of 

the Bay, the Morecambe Bay brand, the offer 
of the route, leisure cycling 

• a strong understanding of the task. 

50 

Has experience of creating similar structural artworks.  30 

Demonstrates value for money 20 

TOTAL 100% 
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(Cumbria County Council is the Accountable Body for Morecambe Bay Partnership’s Coastal Community Fund Programme) 
 

 

TERMS AND CONDITIONS FOR SERVICES  

1. DEFINITIONS 

“Acceptance Letter” means the  letter attached hereto accepting the 
provision of the Services issued by the Council which includes a 
description of the Services, the price or rate applicable to the Services and 
any particular terms applying to the services which are additional to these 
Terms and Conditions. 
“Business Day” is a day (other than a Saturday, Sunday or public holiday) 
when banks in London are open for business. 
“Council” means Cumbria County Council. 
 “Council’s Representative” means any person named on the 
Acceptance Letter as a key contact or any person who the Council notifies 
the Provider is to be regarded as a key contact during the course of the 
Contract. 
“Key Contact” means any person named on the Acceptance Letter as a 
key contact or any person who the Provider  notifies to the Council is to be 
regarded as a key contact during the course of the Services. 
“Price” means the price or rate for the Services given in the Acceptance 
Letter (including all expenses of the Provider save where the Acceptance 
Letter states otherwise. 
 “Parties” means the Council and the Provider. 
“Premises” means any land or building where the Services are to be 
performed specified in the Acceptance Letter. 
“Provider” means the person, firm or company who is to provide the 
Services identified in the Acceptance Letter. 
 “Services” means the services described in the Acceptance Letter. 
 “Terms and Conditions” means these terms and conditions for the 
supply of the Services. 
2. GENERAL 

2.1 These Terms and Conditions together with the Acceptance Letter and 
any other document, plan or specification referred to in the Acceptance 
Letter constitute the contract between the Parties for the Services (“the 

Contract”). 
2.2 In the event of any conflict between a clause in these Terms and 
Conditions and a term of the Acceptance Letter, the terms of the 
Acceptance Letter shall prevail. 
2.3 This Contract constitutes the entire agreement between the Parties 
relating to the Services and replaces all previous negotiations, 
agreements, understandings and representations whether oral or in 
writing. Any terms and conditions purported to be imposed by the 
Provider shall not be binding on the Council under any circumstances. 
Where the Provider appends its standard terms and conditions to any 
communication and/or invoice the Provider acknowledges that the terms 
and conditions in this Contract shall prevail. 
2.4 Nothing in this Contract shall have the effect of making the Provider an 
agent, servant or employee of the Council. 
2.5 The headings to these Terms and Conditions are for convenience only 
and will not affect construction or interpretation and reference to a clause 
shall be a reference to a clause of these Terms and Conditions unless 
explicitly stated otherwise.   
2.6 Words denoting anyone gender include all genders and vice versa and 
the singular includes the plural and vice versa. 
2.7 References to persons include individuals, partnerships, bodies 
corporate and unincorporated associations.  
2.8 References to statutes or statutory provision shall be construed to 
include references to those statutes or provisions as amended or re-
enacted from time to time. 
2.9 The words and phrases “other”, “including” and “in particular” shall not 
limit the generality of any preceding words.  
3. THE SERVICES 

3.1 The Provider shall provide the Services set out in the Acceptance 
Letter. 
3.2 The Provider shall perform the Services: 
a) with reasonable skill, care and diligence; 
b) in accordance with industry best practice and using the best available 
techniques and standards; 
c) in accordance with all applicable laws; 
d) using staff who have appropriate skills, qualifications and experience; 
e) using the appropriate number of staff; and 
f) to the reasonable satisfaction of the Council’s Representative. 
3.3 The Provider shall provide all equipment and materials necessary for 
the performance of the Services except as otherwise agreed in writing with 
the Council. All equipment and materials shall be at the Provider’s risk. 

                                                
  

3.4 All equipment and materials provided by the Provider shall be of a 
suitable quality and fit for the purpose for which they are provided.  
3.5 The Provider shall ensure that it holds and that all its employees hold 
all relevant licences permits and authorisations to allow the lawful 
performance of the Services.  
3.6 The Provider shall ensure that all approvals, certificates, 
authorisations, permissions, licences, permits, regulations and consents 
necessary from time to time for the performance of the Service including 
without limitation any specific requirements set out in the Acceptance 
Letter (“Necessary Consents”) are in place to provide the Services and the 
Council shall not (unless otherwise agreed) incur any additional costs 
associated with obtaining, maintaining or complying with the same. 
3.7 Where there is any conflict or inconsistency between the provisions of 
the Contract and the requirements of a Necessary Cons 
ent, then the latter shall prevail, provided that the Provider has made all 
reasonable attempts to obtain a Necessary Consent in line with the 
requirements of the Services. 
4. TIME OF PERFORMANCE 

4.1 The Provider shall carry out the Services for the period and/or in 
accordance with the timescales set out in the Acceptance Letter. In the 
event that the Acceptance Letter does not specify any timescales, the 
Provider shall comply with any reasonable timescales notified by the 
Council. 
4.2 The Provider shall submit such programmes of work and progress 
reports as the Council may from time to time require. 
4.3 The Provider shall notify the Council immediately if it becomes aware 
of any event that it believes is likely to delay or impede the performance of 
the Services. 
4.4 In the event that the Provider fails to meet a date or dates set out in 
the Acceptance Letter it shall, on the request of the Council, and without 
prejudice to the Council’s other rights and remedies, arrange to provide all 
such additional resources as are necessary to fulfil its obligations at no 
additional cost to the Council. 
5. REJECTION OF SERVICES 

5.1 The Council may at any time reject the Services or anything delivered 
as part of the Services which in the reasonable view of the Council does 
not comply with the Contract in any material way. 
5.2 If the Council rejects all or part of the Services under clause 5.1 above, 
it shall serve a notice on the Provider stating the reasons for such 
rejection. 
5.3 Following receipt of a notice of rejection of the Services, the Provider 
shall have 5 Business Days (or such other period as the Parties may 
agree in writing) during which the Provider shall address the faults or 
failings which caused the notice of rejection to be issued.  
5.4 If the Provider fails to correct the faults or failings which caused the 
notice of rejection to be issued to the reasonable satisfaction of the 
Council within 5 Business Days, the Council shall be entitled to terminate 
this Contract or any part of the Services.  
5.5 The Council may require the immediate removal from its premises of 
anything delivered by the Provider which, in the reasonable view of the 
Council, is hazardous, not fit for purpose or noxious. The Provider shall 
comply with any such request at its own expense. 
6. PROVIDER’S PERSONNEL 

6.1 The Provider shall make Key Contacts available for the purposes of 
the Services and shall not make any changes in the Key Contacts  without 
the prior written approval of the Council. 
6.2 If and when requested by the Council, the Provider shall provide the 
Council with a list of the names of any person being used in the Services 
specifying, in each case, the capacities in which they are involved and 
giving such other particulars and evidence of identity and other supporting 
evidence as the Council may reasonably require. 
6.3 The Provider shall comply with any notice reasonably given by the 
Council stating that a person named in the notice is not to be involved any 
further in the provision of the Services. The Provider shall replace any 
such person with someone of equivalent skills and qualifications. 
6.4  The Council may terminate the Contract and recover from the 
Provider the amount of any loss resulting from such termination if under 
this Contract (or any other contract the Provider has): 
(a)  the Provider fails, to ensure provision of equality of treatment for 
anyone who shares a Protected Characteristic as defined in the Equality 
Act 2010 (whether it is on such grounds as maternity, gender, 
transgender, marital status, ethnicity, disability, age, religion and belief and 
sexual orientation or otherwise) in the provision of services and in the 
employment of its staff and sub-contractors; and/or 

(b)  the Provider unlawfully discriminates either directly or indirectly and 
does not comply with the obligations of the Equality Act 2010 and or any 
other relevant or equivalent legislation, or any statutory modification or re-
enactment thereof. 
7. SECURITY AND USE OF COUNCIL’S PREMISES 

7.1 Where the Services are being carried out at Premises that are owned 
or occupied by the Council the Provider shall: 
a) comply and shall ensure that its staff, sub-contractors and agents 
comply with any rules or regulations applied by the Council in relation to 
security at its premises; 
b) comply with any notice given by the Council stating that a person 
named in the notice is to be removed from the Premises and/or not 
deployed any further in the provision of the Services. The Provider shall 
ensure that the person is replaced by someone of at least equivalent skills 
and qualifications. The decision of the Council on whether someone may 
be admitted to its Premises is final. The Provider shall bear the cost of 
complying with such a notice; 
c) keep the Premises reasonably clean and tidy while the Services are 
being performed 
and shall leave them clean and tidy on completion; 
d) pay the costs of making good any damage to the Premises (including 
any fixtures and fittings of the Premises) done by its employees, agents or 
sub-contractors other than fair wear and tear; 
e) enter and/or occupy such Premises as a licencee; and 
f) co-operate with any other person, firm or company which is providing 
services to the Council at the same time as the Provider. 
8. PAYMENT1 

8.1 In consideration for the carrying out the Services in compliance with 
this Contract by the Provider the Council shall pay the Provider the Price. 
8.2 The Provider shall submit monthly in arrears an invoice for the 
Services to the Council’s address for invoices given in the Acceptance 
Letter. The invoice shall contain the Order Number and a description of the 
Services carried out and the proportion of the Price payable.  
8.3 The Council shall pay the Provider within 30 days of receipt and 
agreement of invoices, for work completed to the satisfaction of the 
Council. 
8.4 In addition to the Price, the Council shall pay the Provider where 
lawfully due a sum equivalent to any Value Added Tax chargeable in 
respect of the Services. Value Added Tax shall be shown as a separate 
item on the Provider’s invoice. 
9. RECOVERY OF SUMS DUE 

If any sum is recoverable from or payable by the Provider under the 
Contract, that sum may be deducted from any sum then due or which at a 
later date becomes due to the Provider under the Contract or under any 
other agreement with the Council. 
10. AUDIT 

The Provider shall keep and maintain until 6 years after the Contract has 
been completed records to the satisfaction of the Council of all 
expenditures that are reimbursable by the Council. These records shall 
include records of the hours worked and costs incurred by the Provider or 
any employees of the Provider in connection with the Services. The 
Provider shall on request afford the Council or any person reasonably 
specified by the Council such access to those records as may be required 
by the Council in connection with the Contract. 
11. FREEDOM OF INFORMATION/DPA  

11.1 The Provider acknowledges that the Council is subject to the 
requirements of the Freedom of Information Act 2000 (FOIA)  and the 
Environmental Information Regulations 2004 (EIR) and shall assist and co-
operate with the Council (at the Provider's expense) to enable the Council 
to comply with information disclosure requirements under the FOIA or EIR. 
11.2 The Council shall be responsible for determining at its absolute 
discretion whether any information in connection with this Contract is 
exempt from disclosure in accordance with the provisions of the FOIA or 
the EIR and/or  is to be disclosed in response to a request for information.  
11.3 The Provider shall (and shall procure that any of its personnel 
involved in the provision of the Contract shall) comply with any notification 
requirements under the Data Protection Act 1998 (DPA) and shall duly 
observe all their obligations under the DPA, which arise in connection with 
the Contract. 
12. HEALTH AND SAFETY 

12.1 The Provider shall notify the Council of any health and safety hazards 
which may arise in connection with the performance of this Contract. 
12.2 Where the Services are being carried out at land or premises owned 
or occupied by the Council, the Council shall notify the Provider of any 

health and safety hazards which may exist or arise at its premises and 
which may affect the Provider. The Provider shall draw these hazards to 
the attention of any of its employees, sub-contractors or agents who may 
be affected by them and instruct such persons in connection with any 
necessary safety measures. 
13. CONFIDENTIALITY 

13.1 The Provider undertakes to keep secret and not to disclose and to 
procure that its employees, sub-contractors and agents keep secret and 
do not disclose any information of a confidential nature which it has 
obtained by reason of this Contract. Nothing in this clause applies to 
information which is already in the public domain or the possession of the 
Provider other than by reason of breach of this clause. 
13.2 The provisions of this clause shall survive the termination of this 
Contract however that occurs. 
14. INDEMNITY AND INSURANCE 

14.1 Without prejudice to any rights or remedies of the Council the 
Provider shall indemnify the Council against all actions, demands, losses, 
expenses and costs (including legal costs on a solicitor and client basis) 
which the Council may suffer or incur as a result of or in connection with 
any damage to property or any injury (whether fatal or otherwise) to any 
person which may result directly from any defect in the Services or any 
negligence or breach of this Contract by the Provider 
14.2 The Provider warrants that it has in place with a reputable insurance 
company a policy or policies of insurance covering all the liabilities and 
indemnities under this Contract. 
14.3 The Provider shall at its own cost effect and maintain with a reputable 
insurance company a policy or policies of insurance providing an adequate 
level of cover as is reasonable (including without limitation any specific 
requirements set out in the Acceptance Letter) for delivery of the Services. 
The cover shall be in respect of all risks which may be incurred by the 
Provider, arising out of the Provider's performance of the Contract, 
including death or personal injury, loss of or damage to property or any 
other loss.  
14.4 The Provider shall give the Council, on request, copies of all 
insurance policies referred to in this clause or a broker's verification of 
insurance to demonstrate that the insurances are in place. 
14.5 Where professional indemnity insurance is required the Provider shall 
continue to maintain such insurance with a reputable insurer for a period of 
3 years following completion of the Services.  
14.6 The terms of any insurance or the amount of cover shall not relieve 
the Provider of any liabilities under this Contract.  
14.7 Notwithstanding any other provision of this Contract neither Party 
limits or excludes its liability for fraud or fraudulent misrepresentation, 
death or personal injury caused by its negligence, or any other act or 
omission, liability for which may not be limited under any applicable law. 
15. VARIATION  

15.1 This Contract may not be varied or amended unless the variation or 
amendment is in writing and agreed signed by both the Council and the 
Provider. 
15.2 The price for any variation (if applicable) shall be the fair and 
reasonable price taking into account the market price available to the 
Council for similar services. The Provider shall supply the Council with all 
information necessary to allow the Council to ascertain whether the price 
is fair and reasonable. 
15.3 These terms and conditions shall apply to any variation as if it were 
included in the original Acceptance Letter. 
16. ASSIGNMENT OR SUB-CONTRACTING 

16.1 The Provider shall not assign, transfer or novate the Services or any 
part of the Contract. 
16.2  The Provider shall not sub-contract the Services or any part of them 
without the prior written consent of the Council. 
16.3 Sub-contracting of this Contract shall not in any way relieve the 
Provider of its obligations under the Contract. 
16.4 Where consent is given by the Council for sub-contracting the 
Provider shall ensure that the sub-contractor has and maintains adequate 
insurance having regard to the obligations the sub-contractor is contracted 
to fulfil.  
17. RIGHTS OF THIRD PARTIES 

Unless explicitly stated in a clause of this Contract, this Contract shall not 
create any rights which are enforceable by anyone other than the Parties.  
18. TERMINATION 

18.1 The Provider shall notify the Council in writing immediately upon the 
occurrence of any of the following events: 

Annex 1 
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a) (where the Provider is an individual) if a petition is presented for the 
Provider's bankruptcy or the Provider makes any composition or arrangement 
with or for the benefit of creditors, or makes any conveyance or assignment for 
the benefit of creditors, or if an administrator is appointed to manage his 
affairs; 
b) (where the Provider is a firm; or a number of persons acting together in any 
capacity) if any event in (a) or (c) of this clause occurs in respect of any 
partner in the firm or any of those persons or a petition is presented for the 
Provider to be wound up as an unregistered company; or 
c) where the Provider is a company, if the company passes a resolution for 
winding-up or the court makes an administration order or a winding-up order, 
or the company makes a composition or arrangement with its creditors, or an 
administrative receiver, receiver or manager is appointed by a creditor or by 
the court, or possession is taken of any of its property under the terms of a 
floating charge. 
18.2 The Council shall be entitled to terminate this Contract by notice to the 
Provider with immediate 
effect if: 
a) any of the events described in clause 18.1 occurs; 
b) the Provider has committed a material breach of this Contract and (if such 
breach is capable of remedy) has failed to remedy such breach within 5 
Business Days of being required by the Council in writing to do so; 
c) the Provider repeatedly breaches any of the terms of this Contract  in 
such a manner as to reasonably justify the opinion that its conduct is 
inconsistent with it having the intention or ability to give effect to the terms 
of this Contract;  or 
d) (where the Provider is an individual), if he shall die or be adjudged 
Incapable of managing his affairs within the meaning of Part VII of the Mental 
Health Act 1983. 
18.3 Notwithstanding clause 18.2 the Council shall be entitled to terminate this 
Contract at any time by giving to the Provider not less than 30 days notice to 
that effect. 
18.4 The rights to terminate the Contract set out in this clause 18 are in 
addition to any other right to terminate set out elsewhere in this Contract.  
18.5 Where this Contract provides for termination other than under clause 18 
the exercise of such rights shall not be subject to the requirements of clause 
18.  
19 CONSEQUENCES OF TERMINATION 

19.1 On the expiry of the term or if this Contract is terminated in whole or in 
part for any reason the Provider shall co-operate fully with the Council to 
ensure an orderly migration of the Services to the Council or, at the Council’s 
request, a replacement provider.  
19.2 On expiry or termination of this Contract the Provider shall procure that all 
data and other material belonging to the Council (and all media of any nature 
containing information and data belonging to the Council or relating to the 
Services), shall be delivered to the Council forthwith. 
19.3 On expiry or termination of this Contract the Provider shall collect any 
equipment and or materials on the Council’s premises placed there by the 
Provider as part of the Services and the title of said equipment and or 
materials has not transferred to the Council.  
19.4 Where the Contract is terminated due to Provider default the Provider 
shall be liable for any costs incurred by the Council in finding a substitute 
provider to deliver the Services whether incurred before or after the 
termination of the Contract.  
20. NOTICES 

20.1 Any notice or other communication given under or pursuant to this 
Contract must be given in writing and must be sent by first class post and 
must be sent to the address for communications given in the Acceptance 
Letter (which may be altered at any time by the altering Party giving the 
other Party 15 days notice of a changed address). 
20.2 Communications to the Council must be sent to its address given for 
on the Acceptance Letter not its address for invoice and marked for the 
Council’s Representative’s attention. 
20.3 A notice or communication shall be deemed to have been received 
2Business Days after posting. 
21. GOVERNING LAW 

This Contract shall be governed by and construed in accordance with the 
laws of England and Wales and shall be subject to the exclusive 
jurisdiction of the courts of England and Wales. 
22. BRIBERY AND CORRUPTION 

22. The Council may terminate the Contract and recover from the Provider 
the amount of any loss resulting from such termination: 
a) If the Provider shall have offered or given or agreed to give to any 
person any gift or consideration of any kind as an inducement or reward 
for so doing or forbearing to do or for having done or forborne to do any 
action in relation to the obtaining or execution of the contract or any other 
contract, with the Council or for showing or forbearing to show favour or 
disfavour to any person in relation to the contract or any other contract 
with the Council; or 
b)  If the like acts shall have been done by any person in the employ or on 
behalf of the Provider (whether with or without the Provider's knowledge); 
or 
c)  If in relation to any contract with the Council the Provider or any person 
in the employ of or acting on the Provider's behalf shall have committed 
any offence under the Bribery Act 2010, or shall have given any fee or 
reward the receipt of which is an offence under Section 117 of the Local 
Government Act 1972. 
 

 

23 SEVERANCE 

23.1 If any provision of this Contract shall be found by any court or body or 
authority of competent jurisdiction to be invalid or unenforceable, that 
provision shall be severed from the remainder of the Contract which shall 
remain in full force and effect to the extent permitted by law. 
23.2 If any provision of this Contract is found to be invalid or 
unenforceable but would be valid or enforceable if some part of the 
provision was deleted, the provision in question shall apply with any 
necessary modifications to make it valid. 
24 WAIVER 

No forbearance or delay by either Party in enforcing its respective rights 
will prejudice or restrict the rights of that Party, and no waiver of any such 
rights or of any breach of any contractual terms will be deemed to be a 
waiver of any other right or of any later breach. In particular, but without 
limitation to the generality of the foregoing, any prior acceptance or 
approval communicated by the Council to the Provider in respect of the 
Services or any omission on the part of the Council to communicate such 
prior acceptance or approval shall not relieve the Provider of its obligations 
to deliver the Services in accordance with the provisions of this Contract.  
25 RIGHTS & REMEDIES 

Subject to the specific limitations set out in this Contract, no remedy 
conferred by any provision of this Contract is intended to be exclusive of 
any other remedy except as expressly provided for in this Contract and 
each and every remedy shall be cumulative and shall be in addition to 
every other remedy given thereunder or existing at law or in equity by 
statute or otherwise.   
 
26 SURVIVAL Any provision of this Contract which expressly or by 
implication is intended to come into or continue in force on or after 
termination of this Contract including but not limited to clauses 10, 13, 
14.1, 14.5, 14.7, and 21 shall remain in full force and effect. 
27 TUPE 

27.1 Where Transfer of Undertakings (Protection of Employment) 
Regulations 2006 (TUPE) does apply the Provider agrees that it shall 
comply with all of its obligations under TUPE and the Acquired Rights 
Directive as applicable.  
27.2 The Provider agrees to indemnify the Council against any claim 
howsoever arising from the application of TUPE or the Acquired Rights 
Directive.  
27.3 During the term of this Contract, the Provider shall, on request by the 
Council, provide the Council within 10 Business Days, accurate and 
complete information as is necessary to allow bidders to assess the 
application of TUPE. The Provider shall warrant the accuracy of all the 
information provided to the Council and authorises the Council to use any 
and all of the information as it may consider necessary for the purposes of 
its business or as part of the procurement exercise. The Provider shall 
indemnify the Council against any financial losses arising from any 
differential between the information disclosed and the actual position 
should the Council suffer any extra cost or loss by relying on the 
information provided. 
28 PUBLICITY 

The Provider shall not make any press announcements or publicise this 
Contract or its contents in any way or use the Council’s name or brand in 
any promotion or marketing or announcement of orders, without the prior 
written consent of the Council 
29 INTELLECTUAL PROPERTY 
29.1 The intellectual property rights (including the copyright) in any 
reports, documentation or materials produced as part of the Services are 
hereby assigned to and shall vest in the Council. This clause shall survive 
the termination of this Contract. 
29.2 Save where the Services uses documents and materials supplied by 
the Council, the Provider warrants that none of the documentation and 
materials used or created as part of the Services shall infringe any patent, 
trade mark, registered design, copyright or other rights in industrial 
property of any third party. 
29.3 The Provider shall indemnify the Council against all actions, 
demands, charges, expenses and costs (including legal costs on a solicitor 
and Council basis) which the Council may incur as a result of or in 
connection with any breach of clause 29.2. 
30 PENSIONS 

30.1 The Provider shall ensure that all transferring employees who were 
originally employed by the Council are offered membership of the pension 
scheme of which they were, or were eligible to be, members of prior to the 
relevant transfer date under this Contract, or are afforded pension rights 
which are certified by the Government actuary department or by a 
professionally qualified actuary as being broadly comparable to the terms 
of the pension scheme of which they were, or were eligible to be, 
members of prior to the relevant transfer under this Contract.  
30.2 Transferring employees may in their own right enforce clause 30, 
even though they are not party to this Contract.  This does not extend to 
any other clause in this Contract. 


