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Schedule 1 – Contract Conditions

1.0 
Introduction
1.1

IWM (Imperial War Museums) is a global authority on conflict and its impact on people’s lives.  We collect objects and stories that give an insight into people’s experiences of war, we preserve them for future generations, and we bring them to today’s audience in the most powerful way possible at our five branches (IWM London, IWM Duxford, IWM North, Churchill War Rooms and HMS Belfast) and across our digital channels. By giving a platform to these stories, we aim to help people understand why we go to war and the effect that conflict has on people’s lives.

1.2
IWM is a non–departmental public body (NDPB) overseen by a Board of Trustees and its Chairman. Its sponsor department is the Department of Culture, Media & Sport (DCMS).

1.3
Further information about IWM and all of our branches can be obtained from our website on www.iwm.org.uk.
1.4
IWM is an exempt charity under the terms of the Charities Act 1993 Schedule 2 (u) and (w). As such we do not have a Charity Registration No. 

2.0
Background
We are in the process of planning significant development projects for both IWM London and IWM Duxford.  For IWM London, we are planning the second phase of Transforming IWM London which will include a brand new Second World War Galleries, which is currently proposed to open early 2020. For IWM Duxford, we are in the process of developing a long-term masterplan for the overall site, which will include a review of the narrative story. In order to help inform the development of the visitor experience at both branches, we therefore wish to undertake some research into people’s knowledge, interest and understanding of both the Second World War and the Cold War and their expectations in terms of how stories relating to these two historical periods should be told.  

3.0
Research aims
The aims of this research project is:

· To assist both Project Teams in developing the public offer so that it reflects visitors’ needs and expectations

· To further build up our knowledge of our audiences, the way they perceive these periods in history and their existing knowledge, and the ways they engage and learn

4.0
Target audiences
We use a TGI (Target Group Index) segmentation system in order to understand the general attitudes, interests and media consumption habits of our audiences in the wider market place. Looking at this bigger picture helps us understand the potential for audience growth and engagement. The ‘universe’ in which we look for target audiences is made of UK adults who have attended a cultural or leisure day out in the last year. The universe is then split into seven distinct audience personas distinguished by similar attitudes and statements about how they spend their time. 

The TGI system is based on UK audiences rather than overseas audience. However in 2012 we surveyed a panel of international audiences to see if their motivations were different to UK audiences and found that they were also likely to have emotional or intellectual reasons for visiting and were making decisions to visit in a similar way to UK audience once they had arrived in the UK. 
We are now able to track the TGI segments in our own visitor research programme allowing us to build a picture of what these audiences mean to IWM – their visit patterns, brand loyalty and spending power.

IWM’s audience segments

	Segment
	Who are they
	Attitudes
	Motivation
	Buying habits

	Time Teamers
	· Intellectually motivated history lovers. Well educated.

· Adults over 35+, children 8-15

· Families and non-families
	· Liberal, ethical, dutiful
	· Families:  learning experience for children

· Adults: good educational days out
	Medium to Low but have volume

	Middle Youth
	· Social trend setters, 25 – 34

· Mainly non-families
	· Like new experiences

· Individual and eccentric

· Sharing with friends
	· Want to learn new and different things
	Medium but 

High spenders in marketplace

	Culture Vultures
	· Active cultural consumers 35+

· Mainly non-families
	· Liberal and ethical

· Creative and intellectual
	· Intellectual (academic/  professional)

· Social – quality time with friends
	High

	Thrill Seekers
	· Young adults 16-24 looking for exciting experiences

· Mainly non-families
	· Like new experiences

· Followers of popular trends and fashion
	· Fun and entertainment

· Seeking new experiences
	Low

	Gardeners World
	· Older empty nesters  55+ interested in nature, the outdoors and big cultural events

· Families and non-families
	· Traditional and conservative

· Ethical and dutiful
	· Families: learning experience for children

· Adults: interest in subject matter and ‘good day out’
	High

	Classically Cultured
	· Culture-loving but selective older adults 65+ with traditional tastes
	· Traditional and conservative

· High-brow with selective cultural taste
	· ‘Must see’ experience and engagement with subject matter
	Low on retail, high on catering

	Family Focused
	· Fun loving families without a particular interest in history or culture

· Adults aged 25-44 with children aged 5-11.
	· Family and home comes first,  

· Celebrity followers,

· Price conscious
	· Fun and entertainment
	Medium to low


Overall Programme Planning

Even though there are seven distinct audiences in the marketplace and that visit IWM branches in varying degrees, there are five strategic audience groupings that we have prioritised for product and service development, as well as campaign planning and messaging to make our campaign budgets go further. 

These audiences are:

INTELLECTUAL FAMILIES: these include TIME TEAMER families of parents aged 35-55 visiting with children, and GARDENERS WORLD families who are more likely to be grandparents visiting with children. In the market place, TIME TEAMERS are interested in history whereas GARDENERS WORLD are interested in nature and the outdoors but both audience visit IWM to encourage their children’s interest our subject matter, and to have a ’good day out’ together.  Intellectual families are IWM’s biggest family market.

FUN FAMILIES: these include the entertainment-driven FAMILY FOCUSED group but also THRILL SEEKER Families looking for ‘new and different’ experiences for their children as well as fun and entertainment. They are a much smaller audience than intellectual families and don’t have the subject matter engagement to make them an audience to proactively develop, however they are a core audience for IWM Duxford.

TIME TEAMERS/GARDENERS WORLD independent adults (non-families): This is IWM’s main core audience of slightly older adults. Whilst these two segments have differing attitudes, they are interested in our subject matter and will come for more traditional programming or our core offer. They are not necessarily proactive ‘Self Developers’, as they have pre-established knowledge and opinions and often visit a branch for a good day out.

CULTURE VULTURE/CLASSICALLY CULTURED independent adults: This is a culture-loving audience of exhibition and event goers who are interested in art and music as well as history. CULTURE VULTURES are mid-life adults who will attend the temporary exhibition offer at IWM London. CLASSICALLY CULTURED are an older, traditional, more selective and much smaller audience who attend IWM London.

MIDDLE YOUTH/THRILL SEEKER independent adults:  These are young adults seeking new and exciting experiences. MIDDLE YOUTH are ‘Self Developers’ seeking to learn and discover in an immersive, entertaining way and are more likely to IWM London whereas THRILL SEEKERS are drawn to the same experiences but are not driven by learning and are more likely to visit IWM Duxford. 

We are interested in understanding the opinions of both existing and potential audiences within these groups. It is also important that we understand the opinions of visitors from BAME backgrounds, particularly in the context of the Second World War and the involvement of all Commonwealth countries. We are open to how this is managed in the research programme.

Research requirements

This research project is designed to:
· Assess the target audiences’ knowledge, interest, perception, and understanding of both the Second World War and the Cold War

· Understand their visitor experience expectations and how this might impact on how the story of the Second World War and the Cold War should be told

· Inform the development of the future public offer at both IWM London and IWM Duxford

This research is not an exercise in determining the target audience’s propensity to visit either of these branches but to understand what their expectations might be in developing offers based around this particular subject matter and equal weight should be given to probing knowledge, interest and understanding of both the Second World War and the Cold War. We are open to whether this means separate sessions for both subject areas.
4.1
Key Questions

1. What events, themes, people, objects and concepts do you associate with the Second World War/Cold War?



Exploring knowledge 

2. What questions do you have about the Second World War/Cold War?



Exploring understanding

3. How much of your understanding and opinions are formed by cultural references such as art, film, TV documentaries, fictional literature or commemorative events ? What other museums/places do you think tell stories of these conflicts?



Exploring understanding

4. What does the Second World War/Cold War mean to you?



Exploring contemporary relevance

5. What do you think is the relationship between IWM Duxford and the Second World War/Cold War?



Exploring the way we are viewed as an organisation

We also want tackle some of the following (this is just an indicative list):

· Investigate target audiences’ knowledge, misconceptions and preconceptions of the Second World War/Cold War (for example: Battle of Britain, D-Day, the war in the Pacific and on the Eastern Front, the roles of Russia and America in the war as well as key individuals or objects associated with the war such as Douglas Bader at Duxford and key aircraft such as Spitfires, Lancasters etc) 
· Explore what the target audiences feel and think about the Second World War/Cold War, their significance and relevance, and how this relates to IWM’s collections, exhibitions and branches

· Explore how visitors might expect or wish to engage with these subjects in the context of a physical experience and what they like about the way that other visitor experiences tell stories.

5.0
Deliverables and outputs
Deliverable 1


Lead a discussion with the Project Teams to agree on the specifics of the evaluation. IWM participants will be representatives from the Transforming IWM London team, the IWM Duxford Masterplan team and Marketing and Audiences team.

Deliverable 2 

Find out the answers to the key questions and research areas, as specified above.
Outputs for deliverables 1 - 2:

· A user-friendly report with clear recommendations. A draft report will be reviewed by the core team before being finalised.

· A presentation, followed by discussion with the above team’s and other relevant stakeholders.

6.0
Project Approach
We are open to proposals on how best to carry out the work. We envisage the use of qualitative methods, such as in-depth interviews, personal meaning mapping or focus group and that the approach includes a combination of methods so that we get more reliable results. We encourage suggestions as to how to conduct the work. 

7.0

Budget
The budget for this work is up to £25,000.

8.0

Timescale
An appointment will be made by the end of August/early September 2015, and the successful provider will be required to complete the work by October 2015.
9.0
Response to the brief


Tenderers are required to submit a written response to the brief, outlining:

· their proposed project approach and methodology

· their allocation of the budget

· a proposed timetable

· and identification of any support required from IWM
· examples of similar projects undertaken 

10.0
Selection process

10.1
The written responses will be evaluated against the following criteria: 
· The effectiveness of the project approach and methodology

· The proposed allocation of the budget

· The timescale proposed
· Previous experience of similar projects
10.2
If so required following the evaluation, tenderers may be invited to an informal discussion on their tender, which will be held at IWM London on 19 August 2015.
10.3
Following appointment, IWM will issue a formal contract based upon the terms as shown in Appendix 1.


11.0
Submission of Tenderers
You are required to submit two hard copies of your tender, and one on memory stick by 14.00 on 7 August 2015 to: 
Simon Bourne
Head of Procurement
IWM London
Lambeth Road
London
SE1 6HZ
Please ensure that the tender envelope is marked ‘Tender Documents – IWM/Mar/1303’
12.0
Contacts



If you would like an informal discussion around the information contained in this brief, please call Penny Hamilton, Head of Brand & Marketing on 020 7091 3100, Ann Carter, Assistant Director, Major Projects on 020 7416 5323, or Alicia Gurney, Head of Master Planning and Engagement, IWM Duxford on 01223 499343.
Appendix 1 – Terms & Conditions

The following represent the terms and conditions that will apply to this contract.

1.0
Definitions
1.1
In these terms "the Contract" means the agreement concluded between IWM and the Contractor including all specifications, plans, drawings and other documents which are relevant to the Contract and also such of these terms as are included in these terms and conditions of the Contract.

1.2
The following provisions shall have effect with respect to the interpretation of the Contract except where the context otherwise requires:

· "Contract Price" means the price exclusive of Value Added Tax, payable to the Contractor by IWM;
· "Services" mean all services which the Contractor is required under the Contract to supply;

· “Intellectual Property Rights” means patents, Trade Marks, trade names, design rights, copyright (including rights in computer software and moral rights), performers’ rights, database rights, and other Intellectual Property Rights, in each case whether registered or unregistered and including applications for the grant of any of the foregoing and all rights or forms of protection having equivalent or similar effect to any of the foregoing which may subsist anywhere in the world.

· “Background IPR” means all Intellectual Property Rights excluding Foreground IPR, owned by either IWM or the Contractor prior to their accession to this Contract, as well as any Intellectual Property Rights pertaining to such information, the application for which has been filed before their accession to this Contract, and which is needed for creating  the Deliverables or for using Foreground IPR in accordance with this Contract.
· “Foreground IPR” means all Intellectual Property Rights in the Deliverables arising as a direct result of and in the performance of this Contract.

· “Third Party IPR” means Intellectual Property Rights, not owned by the Parties subject to this Contract.
· “Deliverables” refers to any materials produced as a result of this Contract;

· "Sub-Contractor" means any person, firm or company under contract to the Contractor to perform work or provide professional services and/or supply goods and includes any other person or persons taken as a partner or director by such person, firm or company during the currency of the Contract and the surviving member or members of any such firm or company;
· “Force Majeure” means any event or occurrence which is outside the control of the party concerned and which is not attributable to any act or failure to take preventive action by the party concerned, but shall not include industrial action occurring within the Contractor’s organisation or within any sub-contractor’s organisation.
1.3
The headings to these Conditions shall not affect the interpretation thereof.

1.4
Any notice or other communication whatsoever which IWM are required or authorised by the Contract to give or make to the Contractor shall be seen to be given if sent by post in a prepaid letter addressed to the last known address of the Contractor and that the letter is not returned undelivered by the Royal Mail shall be deemed for the purposes of the Contract to have given or made at the time at which the letter would in the ordinary course of post be delivered.

1.5
The masculine includes the feminine, and the singular includes the plural and vice versa.

2.0
Non-Disclosure 
2.1
Except with the consent in writing of IWM, the Contractor shall not disclose the Contract or any provision thereof to any person other than a person employed by the Contractor in the carrying out of the Contract or any other person concerned with the same. Such disclosure shall be made in confidence and extend so far as may be necessary for the purposes of the Contract.

2.2
Except with the consent in writing of IWM, the Contractor shall not make use of the Contract or any information issued or furnished by or on behalf of IWM otherwise than for the purpose of the Contract.

3.0
Intellectual Property Rights
3.1
Any specification, plans, drawings, or any other documents issued by or on behalf of IWM to the Contractor remain the property of IWM.

3.2  
The Contractor shall assign all Foreground IPR to IWM with full title guaranteed together with any renewals thereof throughout the world in all circumstances and in perpetuity.
3.3
Each Party shall grant the other Party a non-exclusive royalty free worldwide licence to use the Background IPR within the context of creating the Deliverables and for granting any rights and permissions in 3.2.

3.4  
While the Contractor shall retain the moral right of association and credit with the Deliverables, IWM shall retain the ability to edit the Deliverables as required and wherever reasonable practical
3.5
The Contractor shall be credited in association with the Deliverables where reasonably practical. 
3.6
The Contractor warrants that all Intellectual Property Rights are owned by the Contractor, or in the case of Third Party IPR are licensed to the Contractor for use in the Deliverables, and that the Deliverables do not infringe the Intellectual Property Rights of any third party.
3.7  
The Contractor agrees that IWM shall have no liability and the Contractor shall indemnify, defend and hold IWM harmless against any and all damages, liabilities, claims, causes of action, legal fees and costs relating to any third-party claim of Intellectual Property Rights infringements or threats of claims thereof with respect of IWM’s use of the Deliverables, provided that: 
· the use of the Deliverables has been in full compliance with the terms and conditions of this Contract; 
· IWM provides the Contractor with prompt notice of any such claim or threat of claim; 
· the Contractor has sole and complete control over the defence or settlement of such claim.

4.0
Anti-Bribery Act
4.1
The Contractor is aware of IWM’s obligation to comply with the anti-bribery rules relevant to the contracting parties, and represents that it will not use money or other consideration, paid by IWM for unlawful purposes, including purposes violating anti-bribery laws including the Bribery Act 2010, such as make or cause to be made direct or indirect payments to any public official in order to assist IWM or any group member organisation or anyone acting on their behalf in obtaining or retaining business with, or directing business to, any person, or securing any improper advantage.

4.2
The Contractor hereby declares that:

· its members, officers, owners or employees are not public officials;

· it does not and will not employ or otherwise compensate any public officials or make or cause another to make any direct or indirect offers of payments to any public officials, for the purpose of influencing or inducing any decision for the benefit of IWM and it will not employ any sub-contractor, consultant, agent or representative in connection with this Contract without a documented examination of his person, reputation and integrity, and;

· it will not employ any sub-contractor, consultant, agent or representative who does not comply with the anti-corruption rules and if such a violation comes to its attention to inform IWM immediately.

4.3
IWM will immediately terminate this Contract if the Contractor violates any of the anti-corruption laws and the provisions as defined in this clause.

4.4
The Contractor agrees to comply fully with all applicable anti-bribery laws, including those in the jurisdiction where they are registered and the jurisdiction where the relevant contract will be performed (if different), and to comply with IWM’s Anti-Bribery Policy (once implemented). 
4.5
The Contractor represents that:

· he or she or, as the case may be, the authorised representatives of the Contractor presently is/are not, and during the life of the Contract will not become, an official or employee of the relevant country’s government or of a political party in the country;

· he/she/they will disclose any such appointment immediately to IWM, and;

· such appointment may result in the termination of the Contract.

4.6
The Contractor agrees that all payments made to the Contractor will be made only after receipt by IWM of a detailed and accurate invoice supported by detailed records. IWM will make all payments under this Contract in Pounds Sterling, only by bank transfer to the account of the Contractor at a financial institution within the United Kingdom.

4.7
The Contractor agrees to keep accurate books, accounts, records and invoices and agrees that IWM is entitled, with the help of outside auditors if it deems necessary, to audit all books, accounts, records and invoices and accompanying documentation of the Contractor for compliance with any applicable anti-bribery laws and that the Contractor will cooperate fully in any such audit.

4.8
The Contractor’s failure to comply with all applicable anti-bribery laws or IWM’s Anti-bribery Policy will be deemed to be a material breach of the Contract entitling IWM to terminate the Contract. In the event the Contractor will surrender any claim for payment under the Contract including payment for savvies previously performed.

4.9
IWM may also terminate the Contract or suspend or withhold payment if it has a good faith belief that the Contractor has violated, intends to violate, or has caused a violation of any anti-bribery laws. IWM will not be liable for any claims, losses or damages arising from or related to failure by the Contractor of the Contract under this clause, and the Contractor will indemnify and hold IWM harmless against any such claims, losses or damages.  
5.0
Break
5.1
If either Party breaches an essential condition of this Contract which is capable of remedy, the Party suffering the breach may at any time give the Party in breach written notice specifying details of the breach and requiring it to be remedied, or a solution to remedy to be submitted to them within 5 working days of their notification of the breach. If after the specified time given, the breach has not been remedied, or a solution to remedy has not been agreed, this Contract may be terminated by the Party suffering the breach, on giving not less than one week’s notice in writing to the other Party.

5.2
Upon the end or early termination of this Contract, the Intellectual Property Rights clause, clause 3, survives the termination of the Contract.

6.0
Contractor's Organisation

The Contractor shall provide and maintain an organisation having the necessary facilities and employees of appropriate qualifications and experience to undertake the tasks identified in the specification.

7.0
Contract Documents
7.1
In any case of discrepancy between these terms and other documents forming part of the Contract, these terms shall prevail unless the inconsistent provision of such document is expressed to be, or if the context indicates it to be, an amendment of these terms and the same, shall have been effected in accordance with clause 7.2.

7.2
Any variation of any provision of this Contract must be effected in writing between the Parties, and no purported variation by any other means shall bind the Parties. 

8.0
Freedom of Information Act 2000
8.1
IWM is subject to the provisions of the Freedom of Information Act 2000 (“FoIA”). FoIA obliges IWM to release certain information to third parties upon written request, unless subject to one of the exemptions under FoIA.

8.2
The Parties agree that all information pertaining to the Contract shall be released to third parties upon request. 

8.3
Under the terms of FoIA IWM may be ordered by the Information Commissioner to release information to a third party.

9.0
General Clauses

9.1
IWM shall pay to the Contractor, in addition to the Contract Price, a sum equal to the Value Added Tax chargeable on the value of the supply of services provided in accordance with the Contract.

9.2
The Contractor shall not give, bargain, sell, assign, sub-let, sub-contract or otherwise dispose of the Contract or any part thereof of the benefit or advantage of the Contract or any part thereof without the prior written consent of IWM.

9.3
The Contract shall be considered as a Contract made in England and subject to the law of England.

9.4
All disputes, differences or questions between the parties to the Contract with respect to any matter or thing arising out of or relating to the Contract, other than a matter or thing as to which the decision of IWM is under the Contract to be final and conclusive and except to the extent to which special provision for arbitration is made elsewhere in the Contract, shall be referred to the arbitration of 2 persons, one to be appointed by IWM and one by the Contractor, or their Umpire, in accordance with the provisions of the Arbitration Acts 1950, 1975 and 1979, or any statutory modification or re-enactment thereof for the time being in force.

9.5
In the event that a different organisation is required to take on the Service at the expiry or termination or the Contract, the Contractor shall co-operate in the transfer under arrangements to be notified to him by IWM.


The transfer shall be arranged between IWM and the Contractor so as to reduce to a minimum any interruption to the Services

9.6
No whole or partial waiver of any breach of this Contract shall be held to be a waiver of any other or any subsequent breach. The whole or partial failure of either party to enforce at any time the provisions within this Contract shall no way be construed to be a waiver of such provisions nor in any way affect the validity of this Contract or any part of it, or the right of either party to enforce subsequently each and every provision.

9.7
Neither Party shall be liable to the other Party by reason of any failure or delay in performing its obligations under the Contract which is due to Force Majeure, where there is no practicable means available to the Party concerned to avoid such failure or delay.


If either Party becomes aware of any circumstances of Force Majeure which give rise to any such failure or delay, or which appear likely to do so, that Party shall promptly give notice of those circumstances as soon as practicable after becoming aware of them and shall inform the other party of the period for which it estimates that the failure or delay will continue.


Any failure or delay by the Contractor in performing his obligations under the Contract which results from any failure or delay by an agent, sub-contractor or supplier shall be regarded as due to Force Majeure only if that agent, sub-contractor or supplier is itself impeded in complying with an obligation to the Contractor by Force Majeure.

9.8
If any part of this Contract, is found by a court of competent jurisdiction or other competent authority to be invalid, unlawful or unenforceable then such part will be severed from the remainder of this Contract, which will continue to be valid and enforceable to the fullest extent permitted by law. In the event of a holding of invalidity so fundamental as to prevent the accomplishment of the purpose of the Contract, the Parties shall promptly commence good faith negotiations to remedy such invalidity.

9.9
Neither Party may assign any rights under this Contract without the written consent of the other Party, which is not be unreasonably withheld, and any attempt to do without that consent shall be void.

9.10
This Contract is the complete and exclusive statement of the Contract between the Parties relating to the subject matter of this Contract which supersedes all previous communications, contracts and other arrangements, written or oral.


The Parties hereto are independent organisations, and nothing herein contained shall constitute to create a partnership, agency or joint venture between the Parties.

