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[bookmark: 1_About_the_Legal_Ombudsman][bookmark: _bookmark0]1	About the Legal Ombudsman

The Office for Legal Complaints (OLC) operates the complaints scheme set up under the Legal Services Act 2007 (primarily Part 6) which provides a free, independent service to consumers looking for help with legal and claims management service complaints at second tier, the first tier being the professional service provider .The Scheme is known as the Legal Ombudsman (LeO) and is operated under Scheme Rules (currently January 2015). It wishes to engage an independent service complaint adjudicator (SCA) to consider service complaints about LeO when the current SCA comes to the end of their term. 
LeO’s current jurisdiction covers claims management services, solicitors, barristers, other legal professionals and some other professionals (such as some) accountants when providing services of a legal nature. 
The OLC employs about 250 staff in its current jurisdiction and 75% work in the core frontline business assessing, investigating and determining complaints. It employs a Chief Ombudsman who must be a lay person, and a number of assistant ombudsmen divided into two senior ombudsmen and below that level 10 main grade ombudsmen, and 26 level 1 ombudsman.
The current service complaints policy is on our website and is currently under review. We aim to resolve complaints about our service internally. This is done by case team leaders at stage 1. If the customer (consumer or professional service provider) is not satisfied with the response the complaint progresses to stage 2 and is dealt with by a senior member of staff. If customers remain dissatisfied with that response the compliance team, who administer the service complaints process, forward the complaint to the SCA.
Terms and conditions of the contract are set out below and the SCA is required to report twice yearly to the OLC and provide an Annual Report which will be incorporated into the OLC and Chief Ombudsman Statutory Annual Report. Previous annual reports are on the LeO website which include details of service complaints numbers at all stages.
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The nature of the work to be provided is set out in the service complaints policy and how it is provided is set out in the terms and conditions of the contract. The key features are that service complaints are limited to concerns that LeO has

· treated a customer rudely
· failed to communicate in the agreed manner
· failed to update customers
· failed to explain processes properly
· caused unnecessary delays
· failed to follow process

But the policy cannot be used to review or appeal an ombudsman decision or certain steps taken during an investigation such as our views on jurisdiction or the merits of the legal complaint.

The SCA will be trained to use our case management system and will be expected to use that system remotely to process complaints. The current arrangements facilitate communications by the complainant with the SCA through the in house Compliance team but bidders should consider the scope for direct contact as part of the proposals. .

Although the expectation is that the SCA works remotely a work desk can be provided if needed. It is expected that twice a year the SCA will meet with key members of management team to give on site feedback to one or more of the following:  Chief/Senior Ombudsman, Director of Operations who deal with investigations, and the compliance team who administer the complaints process.

From time to time the OLC Board may ask for additional work to be done such as input into quality reviews or an analysis of stage 1 or 2 complaints. (Additional work)
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	Steps
	Date/Month

	Publication of Invitation to Tender
	6 November 2017

	Deadline for questions
	17 November 2017

	Question responses issued by
	24 November 2017

	Submission of Tenders
	4 December 2017

	Shortlist of preferred bidders
	Wc 11 December 2017 

	Interview / Presentation from preferred bidders
	Wc 8 January 2018

	Detailed discussions with preferred provider(s)
	Wc 15 January 2018

	Contract Award
	29 January 2018

	Expected/Anticipated start date
	1 April 2018 
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The annual budget excluding additional work is £14,000 and is rarely exceeded. This is based on the average work in the past three years although there is no obligation to provide work to that exact value.
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The contract will be for a one year period with an option to extend up to a further two years and to commence 1 April 2018. The proposed contract terms are set out as an appendix to this tender. Bidders who wish to amend or contract using different or amended terms must indicate this as part of their tender submissions although OLC reserves the right not to agree to them.
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A. The proposal should include

· a sample report reviewing the service delivery aspects of a mock case, based on those which you have produced for previous clients or an employer (de-personalised). This is to provide an insight in to the likely format of the reports that you will produce for us;






· details of what quality assurance procedures you have or would put in place to ensure that you deliver a consistent, high quality service;

· details of relevant experience including evidence of a history of effective complaint resolution;

· your CV highlighting relevant skills, experience and training in relation to handling complaints, and advising on and driving continuous improvement in customer service delivery;

· details of any reference sites;

· our expectation is that we will be dealing with one dedicated SCA throughout the duration of the contract. If you are unable to provide the services for any reason, you may provide a suitably qualified and experienced substitute subject to obtaining the prior written consent of the OLC. Please let us know whether you expect to be able to provide the services throughout the duration of the contract; 

· also please advise if you are aware of any conflict of interest in providing services to the OLC

· please advise whether you intend to provide the services as a self-employed individual/sole trader or through a company or partnership.  If the latter, please advise whether the company or partnership is an “intermediary”[footnoteRef:1] for the purposes of the off-payroll working rules set out in Chapter 10 of Part 2 of ITEPA 2003.  [1:  Broadly speaking, an “intermediary” means (a) a limited company in which you and your “associates” (e.g. your spouse and/or certain family members including your parents, children and siblings) together own (indirectly or directly) more than 5% of the ordinary share capital of the company; or (b) a partnership of which you are a member (subject to certain conditions concerning entitlement to profits); or (c) another individual.  Please refer to Chapter 10 of Part 2 of ITEPA 2003 for further information.  
] 


· please also advise what level of Professional Indemnity Insurance and Public Liability Insurance cover you / your company has in place.

· please advise your arrangements for payment of all income tax liabilities and national insurance or similar contributions in respect of your fees and ensuring your compliance with all relevant HMRC requirements.

B. Pricing

All pricing should be submitted in GBP.

A day rate or half day rate including VAT (if applicable) should be provided (based on a seven hour working day). VAT (if applicable) should be identified separately.
C. Proposals will be evaluated on:

Upon receipt the OLC will review and evaluate the proposal. The OLC may request clarification from the SCA if there are questions concerning the proposal
· understanding of the OLC’s requirements;
· quality of draft sample report;
· evidence of quality management procedures;
· skills and relevant experience in relation to complaint resolution, complaint handling and continuous improvement in customer service standards;
· reference sites (previous client list) or references;
· meetings with bidders (those that are short-listed, if appropriate); and
· value for money.

D. Submission

Your response should include:

· Table of Contents (with corresponding page numbers relating to the proposal)

· Executive Summary
A brief summary demonstrating your understanding of the OLCs requirements and the day rate or half day rate in GBP for the duration of the one year contract term.
· Main Response
To aid the evaluation process you should ensure that your response is in the format outlined below:
Schedule 1:	Approach (as per section 6.A)

Sample Report (De-personalised) Details of Quality assurance procedures Relevant Experience
Curriculum	Vitae	highlighting	relevant	skills, experience and training
Reference Sites
Confirmation of dedicated resource Statement re: Conflict of Interest
Confirmation of status – self-employed or employee of a company
Details	of	Professional	Indemnity	and	Public Liability Insurance cover

Schedule 2:	Pricing (as per section 6.B)

Please clearly state any assumptions you have made in formulating your proposal.
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The Tender process will be managed day-to-day by through the procurement team to whom all enquiries about this invitation to tender should be addressed. 

This is an OLC Board matter and the interviewing panel will be at least two Board members assisted by a senior officer.

Contact procurement@legalombudsman.org.uk

We will compile a list of any questions asked by interested suppliers before the submission date, together with her responses. A copy of these, where relevant and in the interests of fairness, will be emailed to every bidder invited to submit a proposal.

Proposals should be emailed to procurement@legalombudsman.org.uk by 5.00 p.m. on Monday 5 (fifth) December marked for the attention of the OLC Board Secretary and with the subject heading Tender Document: Service Complaint Adjudicator. They should be sent as attachments in pdf format. Late submissions may not be considered.
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The Office for Legal Complaints serves a diverse society. That is a society made up of men and women; of people of different races, cultures and religions; of people with and without disabilities; of young people and older people; of straight, gay and transgender people; of people with and without caring responsibilities; and of people with many other differences.

We recognise, respect and value that diversity and will strive in all we do to serve the interests of people from all sections of society. We will also strive to become an organisation that reflects more fully the diversity of the society we serve and truly values the contributions which staff and contractors from all sections of society makes to our work.

In particular we:

· In the development of our policies, take account of the interests of all sections of society
· Ensure that, wherever possible, the services we provide meet the needs and expectations of all our service-users; and
· Seek to influence others with whom we work, or from whom we purchase goods and services, to share our commitment to valuing the diversity of our society

To meet our business objectives, we:

· Provide real equality of opportunity in the recruitment, development and promotion of all our staff
· Eliminate unfair discrimination and harassment in our workplace
· Extend family friendly working practices
· Develop all our staff to their full potential and make best use of their different talents
· Consult staff, including staff from minority groups, about how we can improve equality of opportunity and support diversity.

We set ourselves goals with measurable outcomes to assess our progress towards becoming a diverse organisation providing excellent service to all sections of society. We hold ourselves accountable for their achievement.

We expect our suppliers to uphold these values both as part of their normal day to day activities and in relation to their dealings with us.
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The Legal Ombudsman, by advertising, and the bidder by responding to this invitation to tender agree to participate in the following joint Non-Disclosure Agreement for the purpose of information shared to enable them to exchange freely commercial and technical Confidential Information regarding the subject of this document.

Accordingly as a precondition of such exchange of information and discussions it is hereby agreed between the parties to this Agreement as follows:-

1. ."Confidential Information" shall be any and all drawings, designs, specifications, models, samples, devices, manuals, reports, plans, diagrams, prototypes, computer programs, documentations and other things in which copyright subsists together with any and all information results, data, calculations, know-how and other things which are received by either party from the other during or as a consequence of any exchange of information or discussions,
(verbally or visually transmitted information to be confirmed in writing within thirty days of its disclosure) but shall not include anything which:-

a) was already properly and provably in the possession of the recipient party, or
b) was already in the public knowledge at the time it was received from the other party hereto, or
c) subsequently becomes public knowledge through no default on the part of the recipient party, or
d) is received from a third party having good legal title thereto and not under any obligation of confidentiality, or
e) is independently acquired by the recipient party as a result of work carried out by or for the recipient party by personnel to whom no disclosure of the relevant Confidential Information has been made.

2. Each party hereto shall keep confidential all Confidential Information it receives from the other party.  In particular it will not disseminate any such Confidential Information amongst its employees except to the extent strictly necessary to perform any evaluation agreed by the other party during or as a consequence of the discussions and it will use its best endeavours to ensure that none of its employees copies, discloses or uses Confidential Information except as hereby permitted; in this connection (but without limitation) each party will use at least the same degree of care in safeguarding Confidential Information of the other party as it uses in safeguarding its own information of a similar nature.

3. Each party shall use Confidential Information received from the other party solely for the purpose of evaluations agreed during or as a consequence of the discussions and shall return all of the other party's Confidential Information in material form on request by that other party.

4. The restrictions and obligations imposed hereby shall continue in force for five years after the effective date of this Agreement save that the provision of clause 2 shall continue to apply to each item of Confidential Information for a period of five years from its disclosure.

5. Nothing in this agreement shall be deemed to create a partnership or agency between the parties, or to grant or convey any licence (express or implied) under, or right to, any intellectual property comprised in Confidential Information disclosed hereunder.

6. Each party will be solely responsible for making its own judgement and decision on all Confidential Information. Neither party makes a representation or warranty as to the accuracy or completeness of the Confidential Information.

7. Each party confirms that in relation to the purpose set out above, it is acting as principal, and not as agent for or in concert with any other person.

8. It is understood that the obligations contained herein shall be binding on the successors, employees and representatives of both parties.

9. This Agreement shall be governed under the laws of England.

10. For the duration of this Agreement and for one year thereafter neither party will directly or indirectly solicit or entice away from the other party any employee of the other party where that employee is or has been directly or indirectly involved in any aspect of this Agreement.
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The bidder by responding to this invitation to tender confirms that they have not fixed or adjusted the amount of the tender by or under or in accordance with any agreement or arrangement with any other person. The bidder certifies that they have not done and undertake that they will not do at any time before the hour and date specified for the return of this tender any of the following acts:-

(a) communicate to a person other than the person calling for those tenders the amount or approximate amount of the proposed tender, except where the disclosure, in confidence, of the approximate amount of the tender was necessary to obtain insurance premium quotations required for the preparation of the tender;
(b) enter into any agreement or arrangement with any other person that he shall refrain from tendering or as to the amount of any tender to be submitted;
(c) offer or pay or give or agree to pay or give any sum of money or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any
other tender or proposed tender for the said work any act or thing of the sort described above.
In this context, the word "person" includes any persons and anybody unincorporated; and "any agreement or arrangement" includes any such transaction, formal or informal, and whether legally binding or not.
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Part A

1. The services provided by the SCA are likely to require an average of two or three days per month but will be subject to review in the light of caseload experience. There may be months when no cases are referred.
2. The SCA will work from home but may be required to attend at our Birmingham office from time to time. The SCA will be required to provide their own equipment, such as a laptop or computer with broadband access, in order for the SCA to effectively undertake the duties. Support is currently provided by the compliance team who administer the service complaints process and liaise with the service complainant for the SCA as there is usually no direct contact.
3. The SCA will be responsible for all of their own tax and National Insurance Contributions and will be required to fully evidence their compliance in this respect. Remuneration, excluding expenses, will be at a gross rate based on the agreed rate at tender acceptance and will be paid monthly in arrears following receipt of a signed timesheet or invoice. These must not be accrued for a period longer than two months.
4. The SCA will be paid reasonable expenses, including travel to and from Birmingham incurred as part of the service provision, repaid by the OLC in accordance with its travel and subsistence policy.
5. The SCA will abide by all relevant OLC policies and procedures particularly those respecting and maintaining customer confidentiality , maintaining and processing data in accordance with the Data Protection Act 1998 and Legal Services Act 2007 sections 150-152 ( restricted information ) and equality and diversity policy. Any breach of confidentiality of contract or restricted information will constitute a material breach of contract and enable the OLC to terminate the contract
6. If the SCA wishes to terminate the contract they will give three months written notice. The OLC may terminate the contract for failure to provide a reasonable service through lack of competence or incapacity including data breaches
7. Details of the SCA expenses, gifts and hospitality received and or offered along with any declared interests will be published on the OLC website and updated on a quarterly basis.

Part B

Full details of the services to be provided are set out below

1. Any consumer , lawyer, claims management service,  or other professional unhappy with the service provided by the OLC may make a service complaint to the SCA about the standard of service provided by the OLC, provided
a) The service complaint has been responded to by the relevant member of staff or their line manager and
b) Has also been looked at by one of senior member of staff.
c) [bookmark: _GoBack]The complaint is made to the SCA within one month of the OLC confirming that it has completed its own internal procedures in relation to the service complaint
2. If the SCA receives a service complaint that also relates to other matters e.g. litigation against the OLC the SCA will only investigate the service complaint which exclude among other things:
a) The merits of any decision involving a complaint against a lawyer or other professional under the law or rules relating to the OLC including jurisdiction issues , dismissing rejecting or upholding a complaint and any redress ;
b) Employment issues relating to employees of the OLC; and
c) Issues involving commercial transactions between the OLC and third parties.
3. Ordinarily the SCA will not consider service complaints whilst a complaint against a lawyer or other professional is in progress. Only in exceptional circumstances will the SCA require the OLC to suspend an investigation of a complaint against a lawyer or other professional while the service complaint is considered
4. The SCA will have access to all files held by the Legal Ombudsman.
5. If the SCA considers that a service complaint is justified in whole or in part he or she may recommend to the Chief Ombudsman that the OLC should
a) Apologise
b) Reasonably alter a process or procedure in a manner that benefits the complainant and Legal Ombudsman
c) Pay reasonable compensation (equivalent to what the OLC would itself award against a lawyer or claims management service in similar circumstances) for any damage, distress and or inconvenience caused by the Legal Ombudsman’s level of service to the service complainant
6. If the Chief Ombudsman decides not to accept that recommendation, the SCA will refer the matter to the OLC Board. The OLC will normally decide its response at the next meeting following receipt of the SCA recommendations. The OLC may request that the Chief Ombudsman and /or Adjudicator attend the meeting.
7. If the OLC decides not to accept a recommendation referred to it by the SCA, it will tell the SCA and the service complainant along with its reasons for not doing so. An anonymised summary of the case and the reasons for not accepting the recommendation may be published in the SCA annual report.
8. The SCA will give his or her findings in writing to the OLC and the service complainant. There is no appeal against the SCA decision.
9. Each year the SCA will compile for inclusion in the annual report of the OLC a summary of the number and nature of the complaints received and of any recommendations made to the Chief Ombudsman or referred to the OLC.
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