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1 THE TENDER PERIOD PROCESS
1.1 General
1.1.1 These Instructions for Tenderers apply to the submission of tenders for Specialist Professional and Technical Services Framework. The tender process is carried out under the Open Procedure under the Public Contracts Regulations 2015 following the publication of an OJEU contract notice.
1.1.2 The process seeks to identify the Tenderers which represent the most economically advantageous tenders to the Employer in each of 6 Lots (below). These will be compliant and sustainable bids with validated overall scores higher than any other Tenderers’ overall score                                                

Lot 1
Technical Consultancy, Engineering Advice, Research and Innovation for roads, vehicles, highway infrastructure and operations
Lot 2 
Commercial Services-commercial managers, quantity surveyors, and project estimators for commercial management, performance and Cost Engineering
Lot 3
Commercial and Dispute Resolution for dispute resolution advice.
Lot 4
Insurance Advice for insurance advice and brokerage.
Lot 5
Procurement Advice for procurement advice.
Lot 6
Post Implementation Evaluation for the review of schemes, projects, policies and programmes after implementation.
Tenderers may tender for any, or all, of the 6 Lots. A separate tender must be submitted for each Lot being tendered for and each Lot will be evaluated and awarded separately.  
The maximum number of Suppliers required per Lot to meet the Employer’s business requirement is as follows:

	Lot
	Number of Suppliers

	1
	Up to 5

	2
	Up to 8

	3
	Up to 3

	4
	Up to 2

	5
	Up to 5

	6
	Up to 5


1.1.3 Tenders must be submitted in accordance with these Instructions. Tenders not complying with these Instructions may be rejected by the Employer whose decision in the matter is final. These instructions will not form part of the proposed contract.

1.1.4 For enquiries contact the Employer via the e-Sourcing portal https://highways.bravosolution.co.uk for Specialist Professional and Technical Services Framework. The Procurement Officer for this competition is Laura Mobley at the Employer. Contact with the Procurement Officer must be made via the e-Sourcing portal only. Except where otherwise directed in these Instructions, Tenderers must not contact any person in relation to this competition other than the Procurement Officer or, if nominated, their designated deputy.  The name of any designated deputy will be confirmed in writing.

1.1.5 The Employer will accept proposals from unincorporated joint ventures.

1.1.6 Tenderers are to identify a single point of contact in their organisation to communicate with the Procurement Officer. The name and email address of the contact are to be provided with the tender submission.
1.1.7 The contents of these Instructions and of any other documentation sent to Tenderers in respect of this tender process are provided on the basis that they remain the property of the Employer  and must be treated as private and confidential at all times. Tenderers must not release details of the tender documents, other than on an "in confidence" basis to those who have a legitimate need to know or whom they need to consult for the purpose of preparing the tender. If Tenderers are unable or unwilling to comply with this requirement Tenderers are required to destroy these instructions and all associated documents immediately and not to retain any electronic or paper copies. Tenderers must not release information concerning the tender documents for publication in the press or on radio, television, screen or any other medium. Tenders must ensure that their supply chains also commit to these requirements. Tenderers are required to conduct themselves in good faith in all dealings in relation to this tender process.
1.1.8 Under the Freedom of Information Act 2000, the Environmental Information Regulations 2004 (EIR), and the Public Contract Regulations 2015 the Employer may be obliged to disclose information relating to responses to this tender process including details of any tenders received
1.1.9 Under the Office of Government Commerce’s Guidance Note dated December 2010 entitled “Transparency - Publication of New Central Government Contracts”, the Employer is obliged to publish the responses to this tender and the provisions of any contract let pursuant to it, excluding only information which is exempt from disclosure pursuant to the Freedom of Information Act 2000. Employer’s initial view is that the only materials likely to be excluded from publication on this basis are as follows:

· Part B of the Quality Statement

· CVs for the people listed in the key person schedule and the Highways England Roles
· staff rates for the key persons and the “staff rates for the Highways England Roles” the quotation information.
1.1.10 Tenderers are invited to request that certain information is not disclosed or published if to do so would prejudice their legitimate commercial interests or it is otherwise exempt from disclosure under the Freedom of Information Act 2000.  Requests for non-disclosure under the Freedom of Information Act 2000 must accompany the tender and include:
· Clear and substantive justification

· A time limit when any confidential information could be disclosed

The terms of any confidentiality agreement would, if requested, be available for disclosure. Any request by the Tenderer under this paragraph is for information only and will not be taken into account in the tender assessment process, nor will it form part of any contract between the Employer and the Tenderer.  Notwithstanding any requests for non-disclosure received under this paragraph, the Tenderer acknowledges that the final decision as to whether information is excluded from publication rests with the Employer in its sole discretion.
1.1.11 All Central Government Departments and their Executive Agencies and Non Departmental Public Bodies are subject to control and reporting within Government. In particular, they report to the Cabinet Office and HM Treasury for all expenditure. Further, the Cabinet Office has a cross-Government role delivering overall Government policy on public procurement - including ensuring value for money and related aspects of good procurement practice.
1.1.12 For these  purposes, the Employer may disclose to any Government department (and executive agency) any of the Tenderer’s documentation and information (including any that the Tenderer considers to be confidential and/or commercially sensitive such as specific bid information) submitted by the Tenderer to the Employer during this tender process. The information will not be disclosed outside Government. Tenderers taking part in this tender consent to these terms as part of the competition process.
1.1.13 In accordance with Procurement Policy Note 13/15 entitled “The Transparency of Suppliers and Government to the Public” dated 31st July 2015 (or any later revision) (the “PPN”), the Employer is obliged to publish information, without limitation, concerning the ongoing performance and delivery of this framework once awarded, except to the minimal extent that any such information is exempt from disclosure pursuant to the Freedom of Information Act 2000.  The Employer consults with the Tenderers before deciding whether information is exempt, but the Tenderers acknowledges that the Employer has the final decision.
1.1.14 Tenderers must advise the Employer immediately and seek approval if:
· their ownership or the ownership of any member of their tendering consortium (or their parent company) changes;
· any organisation involved in the preparation of this contract is acquired by them or by any member of their consortium (or an associated company);

· their sub-contracting arrangement changes; 

· the Tenderer (or any member of their tendering consortium or sub-contracting arrangement) falls within any of the circumstances set out within Regulation 57(1) or (8) of the Public Contracts Regulations 2015; or

· there is a change in any other information provided in response to this tender or provided in a response to a Work Package so that a further assessment can be carried out by applying the selection criteria to the new information provided. The Employer reserves the right to deselect the Tenderer prior to any appointment to the framework or to the award of a Work Package, based on an assessment of the updated information.  If excluded, the Tenderer will be notified by the Procurement Officer.
1.2 Documents 
1.2.1 Instructions relating to documentation are contained in Annex A.
1.2.2 Any drawings, prints, specifications, data, calculations and analyses issued to Tenderers in connection with this tender remain the property of the Employer. All such information issued to Tenderers may only be used for the purpose of tendering.  Such information must not be disclosed to persons unconnected with the tender and must be returned to the Employer on completion of tender procedures. These provisions apply equally to drawings and other information supplied for the purpose of the tender, the property rights of which vest in a third party.

1.3 Tender communications

1.3.1 Any queries from Tenderers regarding the tender documents must be made by via the e-sourcing portal on the form supplied in Annex B and sent to the Procurement Officer via the e-Sourcing portal https://highways.bravosolution.co.uk no later than 14 days prior to the date of return of tenders, unless instructed otherwise by the Procurement Officer.  
1.3.2 All tender queries will be acknowledged and answered by the Procurement Officer via a tender query response. Queries regarding the tender documents and the responses to the queries will be issued to all Tenderers via the e-sourcing portal If any answer requires a change to the tender documents then a tender amendment will be issued.

1.3.3 Tender amendments are changes to the tender documents that are made in writing by the Procurement Officer and issued via the e-sourcing portal. Only in exceptional circumstances will tender amendments be issued after tenders have been submitted.  In such circumstances, the Procurement Officer will notify all Tenderers of the required action.

1.3.4 The Employer’s officers and their consultants do not have the authority to make any change to the tender documents except through a tender amendment issued by the Procurement Officer. 

1.4 Tender Programme
1.4.1 The tender programme is included at Annex C.  

1.5 Cancellation of tender

1.5.1 If the Employer decides

· to cancel the tender or evaluation process at any stage,
· not to proceed with any proposal made in response to this Invitation to Tender or
· not to accept a tender for any reason
the Employer  is not liable to reimburse any costs or losses incurred by the tenderer in considering or submitting a tender in response to this Invitation to Tender.

2 SUBMISSION OF TENDERS
2.1 General
2.1.1 Tenders and supporting documents must be written in English. 

2.1.2 Tenders must be submitted in accordance with the tender documents including any tender amendments.  Tenders must not be qualified or accompanied by statements or a covering letter that might be construed as rendering the tender equivocal. Unauthorised alterations or additions must not be made to any component of the tender documents. The Employer’s decision as to whether or not a tender complies with these Instructions will be final.

2.1.3 Tenders not received by the Employer by the tender return date and time may be excluded from further consideration and returned to Tenderers. Offers must remain open for acceptance for 120 calendar days from the tender return date.  

2.1.4 The Tenderer must sign and return to the Employer
· Fair Payment Charter included at Annex I, 

· Anti-Bribery Code of Conduct included at Annex J and

· Anti-Fraud Code of Conduct included at Annex K

before the Tender can be accepted.  

2.1.5 The Form of Tender will be incorporated within the questions on the e-Sourcing portal, any response in the negative may lead to the rejection of your tender. The tender must be returned via the Employer’s e-Sourcing portal for the Specialist Professional and Technical Services Framework in the volumes set out in Annex A. Documents are to be in Microsoft Office 2010 format. When uploading tender submissions upload the electronic files for each volume separately. No file is to be larger than 20MBytes. Label each file using the naming convention given in the following sections. Further notes on the contents of these documents are given below. 
Volume 0
2.2 Tenderer Information Questionnaire
The Tenderer Information Questionnaire (TIQ) must follow the structure set out and cover the items described in Annex D.  A separate TIQ must be submitted for each Lot tendered.
File name format:

SPTSF_TIQ_CompanyNameOfTenderer_Lotnumber.docx (or .pdf)
Volume 1

2.3 Quality Statement
2.3.1 The Quality Statement must follow the structure set out and cover the Items described in Annex E.  The Quality Statement must be submitted for each Lot tendered and must present each item in two separate parts:  Part A, the proposed approach to the contract; and Part B, evidence from previous projects undertaken by the Tenderer to demonstrate that the proposed approach is likely to be successfully delivered.

2.3.2 The approach to this contract is to be described in Part A of the Quality Statement in the form of proposals and quality procedures. The proposals are to consist of material explaining how, if appointed to a Framework and awarded a Work Package, the Tenderer intends to provide the Services. The quality procedures are to set out how the proposed activities are to be carried out. The quality procedures are required to be incorporated into the successful Tenderer’s Quality Plan, and are limited to statements that will become contractual obligations. A draft Quality Plan will be required to be submitted with tenders.  Successful Tenderers are required to finalise and submit Quality Plans within four weeks of the Framework Award.  The evidence in Part B of the Quality Statement is to consist of verifiable statements showing how the approach proposed in Part A has been developed from the successful delivery of similar work.
2.3.3 The Tenderer must provide the CVs for each named key person as required in Annex I and provide a typical sample CV for each of the Highways England Roles. 
2.3.4 The Quality Statement must not exceed the page limit, which is 50 sheets of A4 paper (100 sides).  The page limit does not include the Key Person Schedule or CVs.

2.3.5 Tenderers may use A3 paper in lieu of A4, but each A3 sheet will be counted as two A4 sheets.  Text must be presented in “Arial” font and be no smaller than 11 point, single-spaced with the margins set at 2.5cm.  The page limit and font size relate to the entire Quality Statement including paper covers, title pages, drawings, diagrams, flow charts and annexes.  The pages of the Quality Statement must be numbered.  Page numbers and other header or footer information may be included in the margin space 

2.3.6 If the submitted Quality Statement exceeds the page limit additional pages will be disregarded. A separate Quality Statement should be submitted for each lot tendered


File name format:

SPTSF_QualityStatement_CompanyNameOfTenderer_Lotnumber.docx (or .pdf)
2.4 Key Person Schedule
2.4.1 Tenderers are to complete and return the completed Key Person Schedule in the form set out in Annex I. The minimum period of availability is to be given for each named person.  A separate Key Person Schedule should be submitted for each Lot being tendered for.

File name format:

SPTSF_KeyPeopleSchedule_CompanyNameOfTenderer_Lotnumber.docx (or .pdf)
Volume 2
2.5 Resource costs 
2.5.1 The tender must be based upon unlimited liability for the Tenderer and include the cost of all insurance policy values envisaged under the framework.
2.5.2 Tenderers are to provide, using the sheets provided by the Employer
(a) a list of staff rates for the named key persons current at the time of tender for people proposed for use on this framework calculated as per 2.5.3. Tenderers are to indicate if any pay review is due during the planned tendering and assessment period,
(b) for Lots 2 to 6 the business overhead percentage in the quotation information and its build-up,

(c) for Lot 1 the business overhead percentages in the quotation information and their build-up, 
(d) for Lots 2 to 6 the profit percentage in the quotation information,
(e) for Lot 1 the profit percentages in the quotation information, and
(f) local office overhead percentage for each office envisaged to be used to supply the services.
2.5.3 In support of the submitted named key persons staff rates Tenderers are to include a detailed build-up of each rate in accordance with the Schedule of Cost Components showing how the rate is linked to demonstrated costs that could be validated during stage 4 of the tender assessment should the Tenderer be successful in stage 3. The build-up is to be provided on the spreadsheet issued with the tender documents.

2.5.4 For Lots 2 to 6 Tenderers are to use the same business overhead percentage and profit percentage (as submitted in the quotation information) in each staff rate build up. Tenderers are required to price the local office overhead and business overhead percentages to be applied to each individual for Work Packages placed under the framework in accordance with the Schedule of Cost Components.
2.5.5 For Lot 1 Tenderers are to use the appropriate business overhead percentage and profit percentage (as submitted in the quotation information) in each staff rate build up. Tenderers are required to price the local office overhead and business overhead percentages to be applied to each individual for Work Packages placed under the framework in accordance with the Schedule of Cost Components
2.5.6 For Lots 2 to 6, the Tenderer must complete the “staff rates for Highways England role” table in the quotation information calculated in accordance with the Schedule of Cost Components, on the likely forecast cost of the roles together with any allowances. These staff rates must use the business overhead and profit percentages entered in the quotation information. These rates will be capped, or maximum rates, that will be the upper limit of the staff rates paid for Time Charge work or staff time in a build-up of a lump sum payable for any Work Packages or Time Charge Order awarded under the framework. A tender that does not contain the completed table in the quotation information will be rejected.
2.5.7 For Lot 1, the Tenderer must complete the “staff rates for Highways England role” table in the quotation information calculated in accordance with the Schedule of Cost Components, on the likely forecast cost of the roles together with any allowances. These staff rates must use appropriate business overhead and profit percentages as entered in the quotation information. These rates will be capped, or maximum rates, that will be the upper limit of the staff rates paid for Time Charge work or staff time in a build-up of a lump sum payable for any Work Packages or Time Charge Order awarded under the framework. A tender that does not contain the completed table in the quotation information will be rejected.

2.5.8 The Tenderer must provide a build-up of the “staff rate for Highways England Role” together with any substantiation of the costs and any allowances made, in sufficient detail to demonstrate which elements of cost have been included. The substantiation must be based on verifiable costs.
2.5.9 The Tenderer is not permitted to place any costs in 

(a) the office overheads which is recovered in the business overheads or any element of the staff rate or expenses, and/or

(b) the business overheads that are recovered in  office overheads or any element of the staff rate or expenses.
2.5.10 A tender that is priced on any other basis will be rejected.

2.5.11 If a Tenderer is a joint venture, and to comply with any law, financial information cannot be shared then each Consortium Member must send a message to the Procurement Officer via E-sourcing portal with the financial information attached to it.  The Tenderer must ensure that the each of the Consortium Members has a sub account to use the E-sourcing portal. The title of the message must be:  

DO NOT OPEN BEFORE TENDER RETURN DATE – FINANCIAL INFORMATION

2.5.12 If a Tenderer is proposing to use Subconsultants, and to comply with any law, financial information cannot be shared between the proposed Subconsultant and the Tenderer, the proposed Subconsultant must send a message to the Procurement Officer via E-sourcing portal with the financial information attached to it.  The Tenderer must ensure that the proposed Subconsultant has sub account to use the e-sourcing portal. The title of the message must be: 
DO NOT OPEN BEFORE TENDER RETURN DATE – FINANCIAL INFORMATION

2.5.13 The Tenderer must use the File name format:

SPTSF_BuildUpOfRates_CompanyNameOfTenderer_Lotnumber.docx (or.pdf)
2.5.14 The Tenderer completes the credit rating in the Contract Data with the Tenderer, Consortium Member and  Guarantor credit ratings by Moodys, Fitch, or Standard and Poor rating agencies.  If the Tenderer, Consortium Member or Guarantor do not have a credit rating by any of the above ratings agencies then the Employer completes credit ratings using Dun and Bradstreet information.  If Dun and Bradstreet do not rate the Tenderer, Consortium Member or Guarantor, then Employer and Tenderer agree alternative credit ratings before any contract is awarded.  If the Employer and Tenderer cannot agree alternative credit ratings, then the tender may be rejected. 
2.6 Other Information 
Guarantor and Parent Company Guarantee
2.6.1 For the purposes of this provision, “Tenderer” shall be construed as referring separately to each party comprising the Tenderer, if more than one.
2.6.2 A Tenderer for Lot 1 must identify a Guarantor that will provide a Parent Company Guarantee if requested at any point during this framework or Package Order.  The Guarantor must meet the financial and economic standing tests in Annex D paragraph D3.12, otherwise the tender will be rejected.
2.6.3 The Employer will contact the Tenderer if the economic and financial standing assessment indicates that a Parent Company Guarantee is required before a tender can be accepted and will specify the parent company from whom a Parent Company Guarantee must be obtained (the “Guarantor”).  The Tenderers must note that the contract allows for the Employer to request a Parent Company Guarantee at any point in the contact or Package Order.
2.6.4 If the Tenderer does not have a parent company that meets the financial and economic standing tests an alternative form of guarantee acceptable to the Employer will be required before a tender can be accepted.  If an alternative form of guarantee acceptable to the Employer cannot be agreed then the tender will be rejected.
2.6.5 For Lot 1, or where a Parent Company Guarantee is required, and the Guarantor is a company incorporated in and subject to the laws of England and Wales under the Companies Act 2006, the Tenderer must submit either
(a) a certified copy of a Board minute from the Guarantor clearly and unambiguously confirming that the Guarantor will enter the Parent Company Guarantee when requested, or
(b) a letter signed by the Company Secretary and a Director (or two Directors) of the Guarantor clearly and unambiguously confirming that the Guarantor will enter into the Parent Company Guarantee when requested, together with evidence of the signatories’ authority to offer the Parent Company Guarantee
before a tender can be accepted.
2.6.6 For Lot 1, or where a Parent Company Guarantee is required, and the Guarantor is not a company incorporated in and subject to the laws of England and Wales under the Companies Act 2006, the Tenderer must submit either
(a) a certified copy of a Board minute from the Guarantor clearly and unambiguously confirming that the Guarantor will enter into the Parent Company Guarantee when requested, or
(b) a letter signed by the equivalent (under the law applicable to the Guarantor) of the Company Secretary and a Director (or two Directors) of the Guarantor clearly and unambiguously confirming that the Guarantor will enter into the Parent Company Guarantee when requested, together with evidence of the signatories’ authority to offer the Parent Company Guarantee
accompanied (in either case) by a legal opinion from a lawyer or law firm acceptable to the Employer which is qualified and registered to practise in the jurisdiction in which the Guarantor is incorporated, confirming the validity of the Guarantor’s commitment under applicable local law. The legal opinion must be addressed to the Employer on a full reliance basis and the liability of the lawyer or law firm giving the opinion must not be subject to any financial limitation unless otherwise agreed by the Employer.
2.6.7 If the Tenderer does not return a certified copy of a Board minute or a signed letter and evidence of authority (and, where paragraph 2.6.8 applies, a legal opinion) as may be required above, then its tender will not be considered and will be rejected.
Legal Opinion for non-United Kingdom Registered Companies
2.6.8 If the Tenderer, or a consortium member of the Tenderer, or a proposed Guarantor is not a company incorporated in and subject to the laws of England and Wales (a “Foreign Entity”), then the Tenderer provides a legal opinion from a lawyer or law firm which is
(a) qualified and registered to practise in the jurisdiction in which the Foreign Entity is incorporated and
(b) accepted by the Employer (the Tenderer must discuss this with the Procurement Officer prior to tender return).
The legal opinion must be addressed to the Employer on a full reliance basis and the liability of the lawyers or law firm giving the opinion is not to be subject to any to financial limitation unless otherwise agreed by the Employer in writing (the Tenderer must discuss this with the Procurement Officer prior to tender return)
2.6.9 The legal opinion must also cover the following matters
(a) confirmation that:

· the Foreign Entity is a corporation duly incorporated in the relevant jurisdiction, validly existing and in good standing under the laws of the jurisdiction in which it is incorporated;

· the Foreign Entity has full power to execute, deliver, enter into and perform its obligations under the Agreement/Guarantee;

· all necessary corporate, shareholder and other action required to authorize the execution and delivery by the Foreign Entity of the Agreement/Guarantee and the performance by it of its obligations under it have been duly taken;

· confirmation of the proposed signatories/method of execution and confirmation that this will constitute valid execution by the Foreign Entity;

· the execution and delivery by the Foreign Entity of the Agreement/Guarantee and the performance of the obligations will not conflict with or violate: 

· the constitutional documents of the Foreign Entity;

· any provision of the laws of the jurisdiction in which it is incorporated;
· any order of any judicial or other authority in the jurisdiction in which it is incorporated; or
· any mortgage, contract or other undertaking which is binding on the Foreign Entity or its assets; and

· (assuming that the Agreement/Guarantee is binding under English law), the agreement constitutes legal, valid and binding obligations of the Foreign Entity enforceable in accordance with its terms;
(b) notification of any other formalities to be complied with under local law which may be necessary to enforce the Agreement/Guarantee in the Foreign Entity’s place of incorporation, including for example notarisation, legalisation or registration of the Agreement/Guarantee;
(c) notification of whether withholding is required to be made by the Foreign Entity in relation to any monies payable to the Employer under the Agreement/Guarantee;
(d) confirmation that the Employer will not be deemed to be resident or domiciled in the foreign jurisdiction by reason of its entry into the Agreement or the Guarantor’s entry into the Guarantee; and
(e) confirmation that the Foreign Entity and its assets are not entitled to immunity from suit, pre-judgment attachment or restraint or enforcement of a judgment on grounds of sovereignty or otherwise in the courts of England and Wales in respect of proceedings against it in relation to the Agreement/Guarantee
2.6.10 If a legal opinion
(a) does not confirm all the matters listed in paragraph 2. 6.9(a) 
(b) does not include the notification required by paragraph 2.6.9(b),
(c) indicates that withholding is required to be made under paragraph 2.6.9(c) or
(d) does not provide the confirmations required by paragraphs 2.6.9(d) and 2.6.9(e)
then the tender may be rejected.
SME participation 
2.6.11 The Employer is committed to removing barriers to SME participation in its contracts and this includes sub-contracting opportunities. If you are awarded the contract, we will ask you to provide regular information about your spend with SMEs under the contract and may publicise good practice on our websites and report such expenditure to the Department for Transport and other Government Departments.

3 TENDER ASSESSMENT PROCEDURE
3.1 Evaluation Method
3.1.1 The Employer’s assessment of tenders will be carried out in six stages separately for each Lot. 
· In the first stage, the Procurement Officer will check for tender compliance. 

· The second stage is the assessment of the Tender Information Questionnaire (TIQ) based wholly on the contents of the TIQ.  The TIQ must therefore contain all the information which Tenderers wish to be considered.  Tenders satisfying the selection criteria (including meeting any minimum pass mark) will progress to stage three.
· In the third stage the Quality Evaluation Panel will judge the Quality Submission, based wholly on the contents of the Quality Submission, which must therefore contain all the information which Tenderers wish to be considered.

· In the fourth stage the Finance Assessment Panel will evaluate the financial information (see paragraph 3.5). 

· The fifth stage will involve the validation of the quality submission and financial information. 

· The final stage involves the sustainability check and confirmation of the availability of key person. A flow chart of the evaluation process is set out in Annex H. 

3.1.2 Tenderers should note that the Employer will investigate a potentially abnormally low offer in accordance with the Public Contracts Regulations 2015 on any aspect of a tender and at any stage of the procurement process and without prejudice to staged approach of the assessment process detailed below.
3.1.3 The Financial Assessment Panel and the Quality Evaluation Panel will work independently and will not have access to each other's assessments until after the verification of the quality submission and financial information.

Stage 1

3.2 General 
3.2.1 An equivocal tender or a tender which does not comply with the tender documents, including any tender amendments, may result in the tender being rejected. 

3.2.2 The Procurement Officer may raise clarification with Tenderers in relation to their response e.g. if there are genuine areas of ambiguity or genuine errors or omissions.  Tender clarification responses will be recorded in writing.  If a Tender clarification response provides information not requested by the Procurement Officer then this information will not be accepted and may lead to the rejection of a tender.
Stage 2

3.3 Assessment of Tenderer Information Questionnaire 
3.3.1 The technical, professional ability, economic and financial standing of the Tenderer will be assessed by qualified assessors using the information supplied in Section D of Annex D – Tender Information Questionnaire. 

3.3.2 The result of the financial assessment will be one of the following:

· Pass 

· Fail (Tenderer excluded from further consideration)

· Partial Pass (Parent Company Guarantee or other assurances required) 

3.3.3 A Tenderer who fails to meet the criteria defined Annex D will be excluded from further consideration. 

Stage 3

3.4 Quality Marking Evaluation Method
Quality Statement 

3.4.1 A Quality Evaluation Panel will mark the Quality Statement in accordance with the evaluation criteria and methodology set out in Annex F.  The evaluation will be based solely on the evaluation criteria stated
3.4.2 The Quality Evaluation Panel will award marks for the assessment criteria using the marking system given in Table 1 of Annex F and determine the total mark by completing Table 2 of Annex F. 

3.4.3 Any uncertainty over the meaning of the Quality Statement will be removed via tender clarification queries and tender clarification responses before the Quality Evaluation Panel completes their marking.  No further requests for clarifications on the Quality Statement will be made after the marking is completed.

3.4.4 The minimum quality requirement for this contract is to reach a threshold of 60 for the quality submission. A tender that has failed to achieve the minimum quality requirements may not be considered further in the tender assessment, and if excluded, the Tenderer will be notified by the Procurement Officer. If the tender is not excluded the marks achieved by the tender will be used in subsequent calculations.
Quality Scoring

3.4.5 The tender with the highest total mark for their Quality Submission will be given a quality score of 100. The score of other Tenderers will be calculated by deducting from 100 one point for each full percentage point by which their mark is below the highest mark.

Stage 4

3.5 Financial Marking Evaluation Method
Financial Scoring 
3.5.1 A Financial Assessment Panel will calculate a score for each Tenderer who has not been excluded.
3.5.2 Any uncertainty over elements within the financial submission will be clarified via tender clarification queries the responses to which will be assessed by the Financial Assessment Panel prior to their marking part of the assessment.

3.5.3 Each Lot will be evaluated separately using a Highways England rate table specific to that Lot, as demonstrated in the worked example in Annex H.  The table uses the number of hours required to deliver a typical Work Packages envisaged for each Lot.
3.5.4 The “staff rate for Highways England role” in the quotation information tendered for each grade will be multiplied by the hours for a typical Work Package envisaged for each Lot and rounded to two decimal places. The result for each line will be added together to arrive at a total assessed price.

3.5.5 The Tenderer with the lowest total assessed price will be given a score of 100. The score of other Tenderers will be calculated by deducting from 100 one point for each full percentage point by which their total assessed price is above the lowest total.
  Lot 1- Technical Consultancy, Engineering Advice, Research and Innovation
	
	Grade
	Hours
	staff rate for Highways England role
	Total

	1
	Chief Research Scientist
	70
	
	

	2
	Director/Associate/Principal/Best in Class
	765
	
	

	3
	Recognised Specialist in their field, Technical Manager, Research Manager, Contract Manager
	688
	
	

	4
	Chartered Grade/Senior Researcher/Senior Advisor, Task Manager/principal Technician
	630
	
	

	5
	Assistant Charted Grade/Research Assistant, Experienced graduate, Senior Technician/Administrator
	424
	
	

	6
	Graduate Grade, Technician, Senior Assistant/Administrator
	98
	
	

	7
	Junior Technician, Assistant/Administrator, photographer
	21
	
	

	Work Package Total
	



Lot 2- Commercial Services
	
	Grade
	Hours
	staff rate for Highways England role
	Total

	1
	Project Director
	51
	
	

	2
	Senior Commercial Manager
	44
	
	

	3
	Contracts Advisor and  Auditor
	37
	
	

	4
	Risk and Opportunities Manager
	49
	
	

	5
	Programme Management and Planning
	88
	
	

	6
	Scheme Commercial Manager/Senior Quantity Surveyor
	264
	
	

	7
	Quantity Surveyor
	248
	
	

	8
	Assistant Commercial Manager
	93
	
	

	9
	Change Management Advisor
	53
	
	

	10
	Forecasting and Reporting Advisor
	34
	
	

	
	
	
	
	

	11
	Statutory Undertakers Advisor
	24
	
	

	12
	Commercial Assistant
	16
	
	

	Work Package Total
	



Lot 3-Commercial and Dispute Resolution Services
	
	Grade
	Hours
	staff rate for Highways England role
	Total

	1
	Senior Quantity Surveyor
	98
	
	

	2
	Forensic Programme Analysts
	2
	
	

	Work Package Total
	



Lot 4-Insurance Advice
	
	Grade
	Hours
	staff rate for Highways England role
	Total

	1
	Director/Senior Adviser
	80
	
	

	2
	Assistant Director/ Insurance Adviser
	47
	
	

	Work Package Total
	



Lot 5-Procurement Advice
	
	Grade

	Hours
	staff rate for Highways England role
	Total

	1
	Package Order Manager/Technical Director
	314
	
	

	2
	Deputy Package Order Manager/Technical Support
	74
	
	

	3
	Technical Assistant
	18
	
	

	4
	Admin Assistant
	82
	
	

	Work Package Total
	



Lot 6- Post Implementation Evaluation
	
	Grade
	Hours
	staff rate for Highways England role
	Total

	1
	Project Director
	104
	
	

	2
	Environmental Team Leader
	72
	
	

	3
	Project Manager
	1533
	
	

	4
	Assistant Project Manager
	2955
	
	

	5
	Evaluation Assistant
	160
	
	

	Work Package Total
	


3.6 Combining the quality and financial scores
3.6.1 The quality score and the financial score will be combined in the ratio 60:40 applied to the quality and financial scores respectively. The total will be expressed to one decimal place. A worked example demonstrating the scoring system is set out in Annex H.
3.6.2 An affordability review of the highest scoring tenders will be carried out. If the price of the highest scoring tender is considered to be unaffordable then the Employer   may:

· revise the Scope and request all Tenderers to submit new tenders, or

· cancel this Invitation to Tender and evaluation process

3.6.3 The tenders with the highest total combined score and an affordable price will be validated as set out in Stage 5 below.  The number of tenderers will be selected at this stage will be in line with our requirement for the number of Suppliers identified in paragraph 1.1.2.  In the event of tenderers having the same score for the last place available for selection (with the same total combined score), all tenderers having the same score for the last place will be validated.  If the tenderers for last place still have the same combined score after validation, the tenderer with the highest quality score will be awarded a place on the framework.
3.6.4 The Procurement Officer will inform Tenderers whether or not they have been identified for validation. Such notifications must not be taken as inferring acceptance of any tender.

Stage 5 

3.7 Validating the Quality Statement
3.7.1 The Quality Evaluation Panel will validate Part B of the Quality Statement to determine whether the Tenderer can substantiate its Part B evidence.

3.7.2 The Quality Evaluation Panel will not reconsider the Part A information or marks, nor will they seek or permit any further clarifications in relation to the Quality Statement.  The tender cannot be modified during the validation stage, and therefore Part B marks cannot be increased above those assessed in Stage 3.

3.7.3 In validating Part B of the Tenderers’ Quality Statements, the Quality Evaluation Panel will use any practical means, and may approach any person or organisation named in the Quality Statement as part of the validation.  

3.7.4 The Quality Evaluation Panel will reconsider their Part B marks in the light of their findings.  If lower marks are awarded then the overall marks and scores will be re-calculated. 

3.8 Validating the financial Information
3.8.1 The Financial Assessment Panel will validate the tenders to check that the staff rates are representative of the likely costs to be incurred.  

3.8.2 As part of this validation, the Financial Assessment Panel may ask to be provided with original evidence that demonstrates that 
(a) the allowances made,
(b) business overhead, and
(c) office overheads

 are based on costs actually incurred 
The team may wish to interview appropriate accounting staff to provide the level of satisfaction required.

3.8.3 Failure to provide satisfactory evidence to support any part of this aspect of the tender may result in the tender being rejected.

3.9 Determining the Preferred Bidder
3.9.1 Following validation, if the total combined scores continue to identify the same tenderers, these tenders will become the Preferred Bidders.
3.9.2 If validating the financial information has led to the rejection of a tender, or a change of scores, and the tenderers identified are no longer the highest scoring the Tenderers; new tenderers now in the highest scoring group will now be validated. The process will continue until the maximum of tenderers with a validated total combined score have been identified.  Subject to the limit set in paragraph 1.1.2.
3.9.3 The Procurement Officer will inform Tenderers whether or not they have been identified as the Preferred Bidders. Such notifications must not be taken as inferring acceptance of any tender.

Stage 6 

3.10 Sustainability check 
3.10.1 The contract must operate as a viable business for both partners.  The Employer seeks to have the required level of service at an affordable cost, whilst providing a reasonable profit for the Tenderer. Excessively low or high tenders will be subject to scrutiny, and may be rejected if considered not sustainable over the contract period or not affordable.

3.10.2 The Quality Evaluation Panel and the Financial Assessment Panel will jointly review the material submitted with the tender to verify that the resources proposed are likely to deliver the level of service set out in the quality submission.  

3.10.3 During this stage of the assessment, the Quality Evaluation Panel and the Financial Assessment Panel may seek further clarification from a Preferred Bidder to enable them to understand the submission better. These clarifications may be sought in writing or at a meeting called for that purpose.

3.10.4 Failure to provide satisfactory evidence to support any part of this aspect of the tender may result in the tender being rejected.

4 TENDER AWARD 
4.1 General

4.1.1 The Employer reserves the right not to proceed with any proposal made in response to this competition.

4.1.2 Tenderers will be given written feedback on their tenders shortly after the assessment has been completed. As soon as possible once the award decision has been made, the Employer will inform the unsuccessful Tenderers of its decision in accordance with Regulation 86 of the Public Contracts Regulations 2015.
4.1.3 Prior to the award of the Framework to the Preferred Bidders must provide evidence that insurance required by the framework contract is in place.

4.1.4 The contract will be executed as a Deed under seal.
4.1.5 Details of the Contract Award will be published in the Official Journal of the European Union and on Contracts Finder.
4.1.6 Any drawings and other documents not returned with the tender should be deleted from the Tenderer’s computers and all hard copies destroyed.

ANNEXES
Annex A - Tender documents
1
List of Documents with Invitation to Tender

1.1
The following documents are included with the invitation:

1 Instructions for Tenderers.
2 Contract Data Parts one and two.
3 Form of Agreement.
4 Joint Venture form of Agreement
5 Framework Information
6 Scope.
7 Schedule of Cost Components for Lot 1 and Lots 2 to 6

8 Quotation Information for Lot 1 and Lots 2 to 6.
9 Collaboration Agreement
10 Highways England Collaborative Performance Framework toolkit (replacement for Managing Success toolkit)
11 Highways England scale of Travel and Subsistence payments
12 Highways England Fair Payment Charter

13 Highways England Anti Bribery Code of Conduct

14 Highways England Anti-Fraud Code of Conduct

15 Data handling Policy

16 Parent Company Guarantee
1.2
The following parts of the tender documents are included in a form to allow electronic preparation of the information required:

1 Tender Query Form. 
2 Form for key person schedule
3 Tender Information Questionnaire 

4 Form for risk register

5 Form for buildup of staff rates 
6 Quotation Information for Lot 1 and Lots 2 to 6
1 List of Documents to be returned with the Tender
2.1
The following documents are to be completed and returned by Tenderers with their Tenders 

in Volume 0

1. The completed Tender Information Questionnaire

Volume 1
1 The Quality Statement including the CVs for the named key persons and CVs for the Highways England Roles.
2 The completed key person schedule.
3 the draft quality plan.
2.2
The following documents are to be completed and returned by Tenderers with their Tenders in Volume 2:
1 Completed Contract Data Part Two.
2 The buildup of the staff rates for the key persons
3 The quotation information,.
4 Small and Medium Enterprises (SME) Subcontracting Statement (to be included as part of quality statement, not as separate document)
5 Summary of relevant insurance policies including certificates where appropriate.
6 Statement undertaking responsibility for dealing with insurance claims or parts of such claims within the excess amount.
7 Completed Fair Payment Charter.
8 Completed Anti Bribery Code of Conduct
9 Completed Anti-Fraud Code of Conduct
10 for Lot 1 the proposed Guarantor
11 as appropriate, the commitments and acknowledgements required under section 2.6 of these Instructions 
12 Any request for non-disclosure under the Freedom of Information Act 

13 Electronic copy of the resource cost schedule.
14 Table 4 - Assessment of Information Assurance
15 Quotation Information 
Annex B - Tender query form

Tender queries are to be entered in electronic form as below and sent via the Employer’s  e-Sourcing portal at https://highways.bravosolution.co.uk. All details are to be included on this form, and no further attachments are to be sent. One question should be asked for each row; insert additional rows if necessary.
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Annex C - Indicative tender period timetable
	Item
	Activity
	Date
	Week

	1
	Issue tender Documents
	14/08/2015
	0

	2
	Last Date for Tender Queries
	15/09/2015
	4

	3
	Tender Return
	13/10/2015
	6

	4
	Tender Information Questionnaire Assessment
	09/10/2015
	8

	5
	Quality and Financial Assessments (including Consensus Meetings)
	12/10-20/11/2015
	9-14

	6
	Tenders with the highest total score and an affordable price identified
	23-27/11/2015
	15

	7
	Validation of tenders
	30/11-22/12/2015
	16-20

	8
	Preferred Bidders identified
	4/1-7/1/2016
	23

	9
	Team confirmation
	8/1/2016
	23

	10
	Initial notification of winning tender
	11-15/1/2016
	24

	11
	10 day standstill period
	28/1/2016
	26

	12
	Award Contract
	1/2/2016
	27


Annex D – Tender Information Questionnaire
Tender Information Questionnaire (TIQ)
Notes for completion
1. The ‘Tenderer’ (i.e. the legal entity seeking to be invited to the next stage of the procurement process and responsible for the information provided) is intended to cover any economic operator(s) as defined by the Public Contract Regulations 2015 and could be a registered company; charitable organisation; Voluntary Community and Social Enterprise (VCSE); Special Purpose Vehicle; or other form of entity.
2. This questionnaire (has been designed to assess the suitability of the Tenderer to deliver the Employer’s contract requirement(s). 
3. Please ensure that all questions are completed in full, and in the format requested. Failure to do so may result in your tender being disqualified. If the question does not apply to you, please state clearly ‘N/A’ and advise why question does not apply to you.
4. Should you need to provide additional Appendices in response to the questions, these should be numbered clearly and listed as part of your declaration. A template for providing additional information is provided at the end of this document.
5. Please return a completed version of this TIQ with the other elements of the tender via the Employer’s e-Sourcing portal for Specialist Professional and Technical Services Framework at https://highways.bravosolution.co.uk. 

	
	

	
	

	
	

	
	

	
	


Verification of Information Provided
6. Whilst reserving the right to request information at any time throughout the procurement process, the Employer may enable the Tenderer to self-certify that there are no mandatory/ discretionary grounds for excluding their organisation(s). When requesting evidence that the Tenderer can meet the specified requirements (such as the questions in section 7 of this TIQ relating to Technical and Professional Ability) the Employer may only obtain such evidence after the final tender evaluation decision i.e. from the winning Tenderer only.

Subconsultant arrangements
7. Where the Tenderer proposes to use one or more subconsultants to deliver some or all of the contract requirements, a separate Appendix must be used to provide details of the proposed bidding model that includes members of the supply chain, the percentage of work being delivered by each subconsultant and the key contract deliverables each subconsultant will be responsible for.
8. The Employer recognises that arrangements in relation to subconsultant may be subject to future change, and may not be finalised until a later date.  However, Tenderer must be aware that where information provided to the Employer indicates that subconsultants are to play a significant role in delivering key contract requirements, any changes to those subconsultant arrangements may affect the ability of the Tenderer to proceed with the procurement process or to provide the services required.  After the tender has been submitted, the Tenderer must therefore notify the Procurement Officer immediately of any change in the proposed subconsultant arrangements. The Employer reserves the right to reject any Tenderer prior to any award of contract, based on an assessment of the updated information.

Consortia arrangements
9. If the Tenderer completing this TIQ is doing so as part of a proposed consortium, the following information must be provided;
· names of all consortium members;
· the lead member(s) of the consortium who will be contractually responsible for delivery of the Agreement (if a separate legal entity is not being created); and
· if the consortium is not proposing to form a legal entity, full details of proposed arrangements within a separate Appendix.
10. Please note that the Employer may require the consortium to assume a specific legal form if awarded the contract, to the extent that a specific legal form is deemed by the Employer as being necessary for the satisfactory performance of the contract.
11. All members of the consortium will be required to provide the information required in all sections of the TIQ as part of a single composite response to the Employer i.e. each member of the consortium is required to complete the form.
12. Where you are proposing to create a separate legal entity, such as a Special Purpose Vehicle (SPV), you should provide details of the actual or proposed percentage shareholding of the constituent members within the new legal entity in a separate Appendix.  
13. The Employer recognises that arrangements in relation to a consortium bid may be subject to future change. Tenderer should therefore respond on the basis of the arrangements as currently envisaged. Tenderer are reminded that the Procurement Officer must be immediately notified of any changes, or proposed changes, in relation to the bidding model so that a further assessment can be carried out by applying the selection criteria to the new information provided. The Employer reserves the right to reject any tender prior to any award of contract, based on an assessment of the updated information.

Confidentiality
14. When providing details of contracts in answering section 6 of this TIQ (Technical and Professional Ability), the Tenderer agrees to waive any contractual or other confidentiality rights and obligations associated with these contracts.
15. The Employer reserves the right to contact the named customer contact in section 6 regarding the contracts included in section 6. The named customer contact does not owe the Employer any duty of care or have any legal liability, except for any deceitful or maliciously false statements of fact. 
16. The Employer confirms that it will keep confidential and will not disclose to any third parties any information obtained from a named customer contact, other than as required under the FOIA, Public Contract Regulations 2015, to the Cabinet Office and/or contracting authorities defined by the Public Contract Regulations 2015.

Tender Information Questionnaire
1. - Tenderer information
	1.1 Tenderer details
	Answer

	Full name of the Tenderer completing the TIQ
	

	Registered company address
	

	Registered company number
	

	Registered charity number

	

	Registered VAT number
	

	Name of immediate parent company
	

	Name of ultimate parent company
	

	Please mark ‘X’ in the relevant box to indicate your trading status

	i) a public limited company                    
	 ▢  Yes/No


	
	ii) a limited company
	 ▢  Yes/No


	
	iii) a limited liability partnership
	▢   Yes/No


	
	iv) other partnership
	▢   Yes/No


	
	v) sole trader
	▢   Yes/No


	
	vi) other (please specify)
	▢   Yes/No


	Please mark ‘X’ in the relevant boxes to indicate whether any of the following classifications apply to you

	i)Voluntary, Community and Social Enterprise (VCSE)
	▢   Yes/No


	
	ii) Small or Medium Enterprise (SME) 

	▢   Yes/No


	
	iii) Sheltered workshop
	▢   Yes/No


	
	iv) Public service mutual
	▢   Yes/No


	1.2 Tendering model
	

	Please mark ‘X’ in the relevant box to indicate whether you are;
	

	a)      Tendering as a prime Consultant and will deliver 100% of the key  contract deliverables yourself

	▢   Yes/No

	

	b)      Tendering as a prime Consultant and will use third parties to deliver some of the services
If yes, please provide details of your proposed bidding model that includes members of the supply chain and the type of work being delivered by each subconsultant.

	 ▢   Yes/No

	

	c)       Tendering as prime Consultant but will operate as a managing agent and will use third parties to deliver all of the services
If yes, please provide details of your proposed bidding model that includes members of the supply chain and the type of work being delivered by each subconsultant.

	▢   Yes/No

	

	d)      Tendering as a consortium but not proposing to create a new legal entity. 
If yes, please include details of your consortium in the next column and use a separate Appendix to explain the alternative arrangements i.e. why a new legal entity is not being created. 
Please note that the Employer may require the consortium to assume a specific legal form if awarded the Agreement, to the extent that it is necessary for the satisfactory performance of the Agreement.

	 ▢   Yes/No
Consortium members
Lead member 
 
	

	e)      Tendering as a consortium and intend to create a special purpose vehicle (SPV). 
If yes, please include details of your consortium, current lead member and intended SPV in the next column and provide full details of the biding model using a separate Appendix.
	 ▢   Yes/No
Consortium members
Current lead member
Name of Special Purpose Vehicle
	


	1.3 Contact details

	Tenderer contact details for enquiries about this TIQ

	Name
	

	Postal address
	

	Country
	

	Phone
	

	Mobile
	

	E-mail
	


	1.4  Licensing and registration (please mark ‘X’ in the relevant box)

	1.4.1
	Registration with a professional body
If applicable, is your business registered with the appropriate trade or professional register(s) in the EU member state where it is established (as set out in Annex XI of directive 2014/24/EU) under the conditions laid down by that member state).
	▢   Yes
▢   No
If Yes, please provide the registration number in this box.

	1.4.2
	Is it a legal requirement in the state where you are established for you to be licensed or a member of a relevant organisation in order to provide the requirement in this procurement?
	▢   Yes
▢   No
If Yes, please provide additional details within this box of what is required and confirmation that you have complied with this.


2. Grounds for mandatory exclusion

A Tenderer will be excluded from the procurement process if there is evidence of convictions relating to specific criminal offences including, but not limited to, bribery, corruption, conspiracy, terrorism, fraud and money laundering, or if you have been the subject of a binding legal decision which found a breach of legal obligations to pay tax or social security obligations (except where this is disproportionate e.g. only minor amounts involved). 
If you have answered “yes” to question 2.2 on the non-payment of taxes or social security contributions, and have not paid or entered into a binding arrangement to pay the full amount, you may still avoid exclusion if only minor tax or social security contributions are unpaid or if you have not yet had time to fulfil your obligations since learning of the exact amount due.  If your organisation is in that position please provide details using a separate Appendix. You may contact the Procurement Officer for advice before completing this form. 
	2.1 Within the past five years, has your organisation (or any member of your proposed consortium, if applicable), Directors or partner or any other person who has powers of representation, decision or control been convicted of any of the following offences?
	Please indicate your answer by marking ‘X’ in the relevant box.

	
	Yes
	No

	(a) conspiracy within the meaning of section 1 or 1A of the Criminal Law Act 1977 or article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 where that conspiracy relates to participation in a criminal organisation as defined in Article 2 of Council Framework Decision 2008/841/JHA on the fight against organised crime;
	
	

	(b) corruption within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906;
	
	

	(c) the common law offence of bribery;
	
	

	(d) bribery within the meaning of sections 1, 2 or 6 of the Bribery Act 2010; or section 113 of the Representation of the People Act 1983;
	
	

	(e) any of the following offences, where the offence relates to fraud affecting the European Communities’ financial interests as defined by Article 1 of the Convention on the protection of the financial interests of the European Communities:
	
	

	(i) the offence of cheating the Revenue;
	
	

	(ii) the offence of conspiracy to defraud;
	
	

	(iii)
fraud or theft within the meaning of the Theft Act 1968, the Theft Act (Northern Ireland) 1969, the Theft Act 1978 or the Theft (Northern Ireland) Order 1978;
	
	

	(iv) fraudulent trading within the meaning of section 458 of the Companies Act 1985, article 451 of the Companies (Northern Ireland) Order 1986 or section 993 of the Companies Act 2006;
	
	

	(v) fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979 or section 72 of the Value Added Tax Act 1994;
	
	

	(vi) an offence in connection with taxation in the European Union within the meaning of section 71 of the Criminal Justice Act 1993;
	
	

	(vii)
destroying, defacing or concealing of documents or procuring the execution of a valuable security within the meaning of section 20 of the Theft Act 1968 or section 19 of the Theft Act (Northern Ireland) 1969;
	
	

	(viii) fraud within the meaning of section 2, 3 or 4 of the Fraud Act 2006; or
	
	

	(ix)
the possession of articles for use in frauds within the meaning of section 6 of the Fraud Act 2006, or the making, adapting, supplying or offering to supply articles for use in frauds within the meaning of section 7 of that Act;
	
	

	(f) any offence listed
	
	

	(i)
in section 41 of the Counter Terrorism Act 2008; or
	
	

	(ii)
in Schedule 2 to that Act where the court has determined that there is a terrorist connection;
	
	

	(g) any offence under sections 44 to 46 of the Serious Crime Act 2007 which relates to an offence covered by subparagraph (f);
	
	

	(h) money laundering within the meaning of sections 340(11) and 415 of the Proceeds of Crime Act 2002;
	
	

	(i) an offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B or 93C of the Criminal Justice Act 1988 or article 45, 46 or 47 of the Proceeds of Crime (Northern Ireland) Order 1996;
	
	

	(j) an offence under section 4 of the Asylum and Immigration (Treatment of Claimants etc.) Act 2004;
	
	

	(k) an offence under section 59A of the Sexual Offences Act 2003;
	
	

	(l) an offence under section 71 of the Coroners and Justice Act 2009
	
	

	(m) an offence in connection with the proceeds of drug trafficking within the meaning of section 49, 50 or 51 of the Drug Trafficking Act 1994; or
	
	

	(n) any other offence within the meaning of Article 57(1) of the Public Contracts Directive—
	
	

	(i)
as defined by the law of any jurisdiction outside England and Wales and Northern Ireland; or
	
	

	(ii)
created, after the day on which these Regulations were made, in the law of England and Wales or Northern Ireland.
	
	

	Non-payment of taxes

2.2 Has it been established by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of any part of the United Kingdom or the legal provisions of the country in which your organisation is established (if outside the UK), that your organisation is in breach of obligations related to the payment of tax or social security contributions?
If you have answered Yes to this question, please use a separate Appendix to provide further details. Please also use this Appendix to confirm whether you have paid, or have entered into a binding arrangement with a view to paying, including, where applicable, any accrued interest and/or fines?
	
	


3. Grounds for discretionary exclusion – Part 1

The Employer may exclude any Tenderer who answers ‘Yes’ in any of the following situations set out in paragraphs (a) to (i); 
	3.1 Within the past three years, please indicate if any of the following situations have applied, or currently apply, to your organisation.
	Please indicate your answer by marking ‘X’ in the relevant box.

	
	Yes
	No

	(a) your organisation has violated applicable obligations referred to in regulation 56 (2) of the Public Contract Regulations 2015 in the fields of environmental, social and labour law established by EU law, national law, collective agreements or by the international environmental, social and labour law provisions listed in Annex X to the Public Contracts Directive as amended from time to time;
	
	  

	(b) your organisation is bankrupt or is the subject of insolvency or winding-up proceedings, where your assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State;
	
	

	(c) your organisation is guilty of grave professional misconduct,  which renders its integrity questionable;
	
	

	(d) your organisation has entered into agreements with other economic operators aimed at distorting competition;
	
	

	(e) your organisation has a conflict of interest within the meaning of regulation 24 of the Public Contract Regulations 2015 that cannot be effectively remedied by other, less intrusive, measures;
	
	

	(f) the prior involvement of your organisation in the preparation of the procurement procedure has resulted in a distortion of competition, as referred to in regulation 41, that cannot be remedied by other, less intrusive, measures;
	
	

	(g) your organisation has shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions;
	
	

	(h) your organisation—

(i)
has been guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria; or
(ii)
has withheld such information or is not able to submit supporting documents required under regulation 59 of the Public Contract Regulations 2015; or


	
	

	(i) your organisation has undertaken to
	
	

	(aa)
unduly influence the decision-making process of the contracting authority, or
	
	

	(bb)
obtain confidential information that may confer upon your organisation undue advantages in the procurement procedure; or
	
	

	       (j)
your organisation has negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.
	
	


3.1 Conflicts of interest
In accordance with question 3.1 (e), the Employer will exclude the Tenderer if there is a conflict of interest which cannot be effectively remedied. The concept of a conflict of interest includes any situation where relevant staff members have, directly or indirectly, a financial, economic or other personal interest which might be perceived to compromise their impartiality and independence in the context of the procurement procedure. 
Where there is any indication that a conflict of interest exists or may arise then it is the responsibility of the Tenderer to inform the Employer, detailing the conflict in a separate Appendix. Provided that it has been carried out in a transparent manner, routine pre-market engagement carried out by the Employer should not represent a conflict of interest for the Tenderer.
3.2 Taking Account of Tenderers’ Past Performance
In accordance with question (g), the Employer may assess the past performance of a Tenderer (through a Certificate of Performance, example at the end of this TIQ, provided by a customer or other means of evidence). The Employer may take into account any failure to discharge obligations under the previous principal relevant contracts of the Tenderer completing this TIQ. The Employer may also assess whether specified minimum standards for reliability for such contracts are met. 
In addition, the Employer may re-assess reliability based on past performance at key stages in the procurement process (i.e. tender evaluation, contract award stage etc.). Tenderer may also be asked to update the evidence they provide in this section to reflect more recent performance on new or existing contracts (or to confirm that nothing has changed).
3.3 ‘Self-cleaning’ 
Any Tenderer that answers ‘Yes’ to questions 2.1, 2.2 and 3.1 must provide sufficient evidence, in a separate Appendix, that provides a summary of the circumstances and any remedial action that has taken place subsequently and effectively “self-cleans” the situation referred to in that question. The Tenderer has to demonstrate it has taken such remedial action, to the satisfaction of the Employer in each case.  

If such evidence is considered by the Employer (whose decision will be final) as sufficient, the Tenderer concerned shall be allowed to continue in the procurement process.
In order for the evidence referred to above to be sufficient, the Tenderer shall, as a minimum, prove that it has;
· paid or undertaken to pay compensation in respect of any damage caused by the criminal offence or misconduct;
· clarified the facts and circumstances in a comprehensive manner by actively collaborating with the investigating authorities; and
· taken concrete technical, organisational and personnel measures that are appropriate to prevent further criminal offences or misconduct.
The measures taken by the Tenderer shall be evaluated taking into account the gravity and particular circumstances of the criminal offence or misconduct. Where the measures are considered by the Employer to be insufficient, the Employer shall be given a statement of the reasons for that decision.
4. Grounds for discretionary exclusion – Part 2
The Employer reserves the right to use its discretion to exclude a Tenderer where it can demonstrate the Tenderer’s non-payment of taxes/social security contributions where no binding legal decision has been taken.
“Occasion of Tax Non-Compliance” means: 
(a) any tax return of the Supplier submitted to a Relevant Tax Authority on or after 1 October 2012 is found to be incorrect as a result of: 

1. a Relevant Tax Authority successfully challenging the Tenderer under the General Anti-Abuse Rule or the Halifax Abuse Principle or under any tax rules or legislation that have an effect equivalent or similar to the General Anti-Abuse Rule or the Halifax Abuse Principle; 

2. the failure of an avoidance scheme which the Tenderer was involved in, and which was, or should have been, notified to a Relevant Tax Authority under the DOTAS or any equivalent or similar regime; and/or 

(b) the Tenderer’s tax affairs give rise on or after 1 April 2013 to a criminal conviction in any jurisdiction for tax related offences which is not spent at the Contract Date or to a penalty for civil fraud or evasion.

	From 1 April 2013 onwards, have any of your company’s tax returns submitted on or after 1 October 2012; (Please indicate your answer by marking ‘X’ in the relevant box).

	4.1
	Given rise to a criminal conviction for tax related offences which is unspent, or to a civil penalty for fraud or evasion;
	▢   Yes
▢   No    

	4.2
	Been found to be incorrect as a result of:
· HMRC successfully challenging it under the General Anti-Abuse Rule (GAAR) or the “Halifax” abuse principle; or
· a tax authority in a jurisdiction in which the legal entity is established successfully challenging it  under any tax rules or legislation that have an effect equivalent or similar to the GAAR or the “Halifax” abuse principle; or
· the failure of an avoidance scheme which the Tenderer was involved in and which was, or should have been, notified under the Disclosure of Tax Avoidance Scheme (DOTAS) or any equivalent or similar regime in a jurisdiction in which the Tenderer is established. 
	▢   Yes
▢   No    

	If answering “Yes” to either 4.1 or 4.2 above, the Tenderer may provide details of any mitigating factors that it considers relevant and that it wishes the Employer to take into consideration.  This could include, for example: 
· Corrective action undertaken by the Tenderer to date;
· Planned corrective action to be taken; 
· Changes in personnel or ownership since the Occasion of Non-Compliance (OONC); or
· Changes in financial, accounting, audit or management procedures since the OONC.
In order that the Employer can consider any factors raised by the Tenderer, the following information must be provided:
· A brief description of the occasion, the tax to which it applied, and the type of “non-compliance” e.g. whether HMRC or the foreign tax authority has challenged pursuant to the GAAR, the “Halifax” abuse principle etc. 
· Where the OONC relates to a DOTAS, the number of the relevant scheme.
· The date of the original “non-compliance” and the date of any judgement against the Tenderer, or date when the return was amended. 
· The level of any penalty or criminal conviction applied.
 


5. - Economic and Financial Standing
	
	FINANCIAL INFORMATION 

	
	

	5.1
	Please provide one of the following to demonstrate your economic/financial standing; 
For Lot 1 Tenderers, please provide the same information for the proposed Guarantor
Please indicate your answer with an ‘X’ in the relevant box.

	
	(a) A copy of the audited accounts for the most recent two years
	

	
	(b) A statement of the turnover, profit & loss account, current liabilities and assets, and cash flow for the most recent year of trading for this organisation
	

	
	(c) A statement of the cash flow forecast for the current year and a bank letter outlining the current cash and credit position
	

	
	
	

	
	(d) Alternative means of demonstrating financial status if any of the above are not available (e.g. Forecast of turnover for the current year and a statement of funding provided by the owners and/or the bank, charity accruals accounts or an alternative means of demonstrating financial status).
	

	5.2
	Not used
	 

	5.3
	(a) Are you are part of a wider group (e.g. a subsidiary of a holding/parent company)?

If yes, please provide the name below: 

Name of the organisation
Relationship to the Tenderer completing the Selection Questionnaire
If yes, please provide ultimate/parent company accounts if available. 

If yes, would the ultimate/parent willing to provide a guarantee if necessary? 

If no, would you be able to obtain a guarantee elsewhere (e.g. from a bank?)
	Yes/No

Yes/No

Yes/No

Yes/No


6.  – Technical and Professional Ability

	6
	Relevant experience and contract examples
	

	
	Please provide details of up to three contracts, in any combination from either the public or private sector, that are relevant to the Employers requirement. Contracts for supplies or services must have been performed during the past three years. Works contracts must be from the past five years, and VCSEs may include samples of grant funded work. 
The named customer contact provided should be prepared to provide written evidence to the Employer to confirm the accuracy of the information provided below.
Consortia bids must provide relevant examples of where the consortium has delivered similar requirements; if this is not possible (e.g. the consortium is newly formed or a Special Purpose Vehicle will be created for this contract) then three separate examples must be provided between the principal member(s) of the proposed consortium or Special Purpose Vehicle (three examples are not required from each member). 
Where the Tenderer is a Special Purpose Vehicle, or a managing agent not intending to be the main provider of the services, the information requested must be provided in respect of the principal intended Consultant(s) or subconsultant(s) who will deliver the supplies and services.


	

	
	
	Contract 1
	Contract 2
	Contract 3

	6.1
	Name of customer organisation
	
	
	

	6.2
	Point of contact in customer organisation

Position in the organisation

E-mail address
	
	
	

	6.3
	Contract start date

Contract completion date

Estimated Contract Value
	
	
	

	6.4
	In no more than 500 words, please provide a brief description of the contract delivered including evidence as to your technical capability in this market.


	
	
	

	6.5 If you cannot provide at least one example for questions 6.1 to 6.4, in no more than 500 words please provide an explanation for this e.g. your organisation is a new start-up.

	


	7. Additional TIQ modules
Tenderers who self-certify that they meet the requirements for these additional modules will be required to provide evidence of this if they are successful at contract award stage. Please indicate your answer in the relevant boxes.
A – Not Used
B - Insurance 
1.
Please self-certify whether you already have, or can commit to obtain, prior to the award of the Contract, the levels of insurance cover indicated below:
Employer’s (Compulsory) Liability Insurance  = £5m
Public Liability Insurance = £5m
Professional Indemnity Insurance = £5m

* It is a legal requirement that all companies hold Employer’s (Compulsory) Liability Insurance of £5 million as a minimum. Please note this requirement is not applicable to Sole Traders.

or

If the answer to the above is no, please self-certify can commit to obtain, prior to the award of the contract, the levels of insurance cover indicated above
Yes/No    

Yes/No    
C – Compliance with equality legislation
For organisations working outside of the UK please refer to equivalent legislation in the country that you are located.
1.
In the last three years, has any finding of unlawful discrimination been made against your organisation/consortium by an Employment Tribunal, an Employment Appeal Tribunal or any other court (or in comparable proceedings in any jurisdiction other than the UK)?
Yes/No    
2.
In the last three years, has your organisation/consortium had a complaint upheld following an investigation by the Equality and Human Rights Commission or its predecessors (or a comparable body in any jurisdiction other than the UK), on grounds or alleged unlawful discrimination?  
If you have answered “yes” to one or both of the questions in this module, please provide, as a separate Appendix, a summary of the nature of the investigation and an explanation of the outcome of the investigation to date.

If the investigation upheld the complaint against your organisation, please use the Appendix to explain what action (if any) you have taken to prevent unlawful discrimination from reoccurring.
You may be excluded if you are unable to demonstrate to the Employer’s satisfaction that appropriate remedial action has been taken to prevent similar unlawful discrimination reoccurring.    
Yes/No
3.
If you use subconsultant(s), do you have processes in place to check whether any of the above circumstances apply to these other organisations?
Yes/No    
D - Environmental Management
1.
Has your organisation or a consortium member been convicted of breaching environmental legislation, or had any notice served upon it, in the last three years by any environmental regulator or authority (including local authority)? 
If your answer to the this question is “Yes”, please provide details in a separate Appendix of the conviction or notice and details of any remedial action or changes you have made as a result of conviction or notices served.
The Employer will not select a Tenderer(s) that have been prosecuted or served notice under environmental legislation in the last 3 years, unless the Employer is satisfied that appropriate remedial action has been taken to prevent future occurrences/breaches.
Yes/No
2.
If you use subconsultant’s, do you have processes in place to check whether any of these organisations have been convicted or had a notice served upon them for infringement of environmental legislation?
Yes/No    
E - Health and Safety
1.
Please self-certify that your organisation has a Health and Safety Policy that complies with current legislative requirements. 
Yes/No    
2.
Has your organisation or any of its Directors or Executive Officers been in receipt of enforcement/remedial orders in relation to the Health and Safety Executive (or equivalent body) in the last 3 years? 
If your answer to this question was “Yes”, please provide details in a separate Appendix of any enforcement/remedial orders served and give details of any remedial action or changes to procedures you have made as a result.
The Employer will exclude any Tenderer(s) that have been in receipt of enforcement/remedial action orders unless the Tenderer(s) can demonstrate to the Employers satisfaction that appropriate remedial action has been taken to prevent future occurrences or breaches.     
Yes/No    
3.
If you use subconsultant, do you have processes in place to check whether any of the above circumstances apply to these other organisations?
Yes/No    

	


8. - Declaration
	
	I declare that to the best of my knowledge the answers submitted to these questions are correct. I understand that the information will be used in the selection process to assess my organisation’s suitability to be invited to participate further in this procurement, and I am signing on behalf of......................... (Insert name of Tenderer). 
I understand that the Employer may reject my submission if there is a failure to answer all relevant questions fully or if I provide false/misleading information. I have provided a full list of any Appendices used to provide additional information in response to questions.
I also declare that there is no conflict of interest in relation to the Employer’s requirement.
The following appendices form part of our submission;
Section of TIQ
Appendix number

	

	
	TIQ COMPLETED BY
	

	8.1
	Name
	
	

	8.2
	Role in organisation
	
	

	8.3
	Date
	
	

	8.4
	Signature
	
	


TIQ – Template for Appendices
	Appendix Number -

	Selection Questionnaire section -

	Question number -

	


Tender Information Questionnaire (TIQ) Evaluation Process 

Important Notice: 

D3.2. The Employer will exclude a Tenderer who is guilty of serious misrepresentation in providing any information referred to within the Public Contracts Regulations 2015 or who fails to provide any such information requested by us.

Section 1: Organisation and Contact Details

Section 1.1 – For information only.

Section 1.2 – 
Tendering Model: If relevant additional information is not provided for 1.2 (b), (c), (d) and (e) the Tenderer may be excluded.

Section 1.3 – Contact details: For information only. If not fully completed the Tenderer may be excluded.

Section 1.4 – Licensing and registration: If relevant information is not provided in response to 1.4.1 and 1.4.2 the tender may be excluded.

Section 2- Grounds for mandatory exclusion

D3.3. Pass/fail.  

This is a pass/fail test, the criteria are set out in TIQ Section 2 Introduction.  A Tenderer who does not pass the test will be excluded from further consideration.

D3.4. Sections 3 and 4- Grounds for discretionary exclusion Part 1 and Part 2 
Pass/fail. 

This is a pass/fail test, the criteria are set out in TIQ Section 3 Introduction and Section 4 Introduction.  

A Tenderer who does not pass the test may be excluded from further consideration if the Employer’s satisfaction that appropriate remedial action has been taken to prevent further non compliances.
D3.5. Pass/fail. Tenderers are required to notify of any potential conflicts of interest. Where a ‘no’ response is provided in TIQ paragraph 3.1 the Tenderer will receive a pass. Where a ‘no’ response cannot be given, 

1. the Employer is entitled to exclude a Tenderer from further consideration;

2. Tenderers may set out in a separate document the relevant details and may offer a written demonstration that the factors that might give rise to a conflict of interest are not capable of distorting competition or contract delivery and management or that appropriate measures can be put in place to minimise the risk. The Employer will consider such written demonstration and may fail the Tenderer from any further consideration in this procurement process if the written demonstration does not satisfy the Employer that the conflict of interest or its risk will be fully mitigated. 
D3.6. Evaluation Process Technical and Professional Ability
The evidence provided to support each answer will be evaluated to provide a level of confidence that the Tenderer will have adequate knowledge, capacity, experience and facilities to deliver the service, and hence that the answer of “yes” is justified. The following criteria will be applied for each question:

	Assessment
	How well does the evidence demonstrate sufficient experience to answer “yes”?
	Mark

	Very Weak
	The evidence fails to demonstrate sufficient experience or capacity in the requirement stated to justify an answer of “yes” to the question.
	1-5

	Weak
	The evidence demonstrates some experience and marginal capacity in the requirement stated, but insufficient to demonstrate that this is a core area of activity for the Tenderer and hence to justify an answer of “yes” to the question.
	6-7

	Good
	The evidence demonstrates sufficient experience and capacity in the requirement stated to justify an answer of “yes” to the question. 
	8-9

	Very Good
	The approach demonstrates a high level of experience and capacity in the requirement stated such that Employer (Highways England) has a very high level of confidence that the Tenderer has sufficient experience and that the answer of “yes” is fully justified.
	10


A score of 8 or above for Question 6 (Technical and Professional Ability) is required to proceed to the next stage.
Section 5 – Economic and Financial Standing

D3.7. Tenderers’ responses will be used to undertake an assessment of their organisation’s economic and financial standing. A Tenderer will be contacted by the Employer if this assessment indicates that a parent or other type of guarantee is required.

D3.8. The assessment of risk seeks to be based on sound business judgement, rather than just the application of formulae, and the Employer will avoid imposing overly restrictive turnover requirements unless there are good reasons for doing so. A Tenderer whose financial standing is considered insufficient for the proposed Contract, will be permitted to go forward to the tender evaluation stage if they are able to provide either a Parent Company Guarantee or other suitable form of guarantee acceptable to the Employer.
D3.9. Complete with ‘Yes’ or ‘No’ answers, supporting evidence may be requested.

Financial Source Data

D3.10. The Employer will use different sources of information as part of the evaluation process.

· Tenderers will be asked to provide the financial information described in 5.1, 5.2 and 5.3 TIQ Section 5. 
· In addition, where the Tenderers organisation is a subsidiary in a group, the responses described in a) through c) are required for the organisation with overall responsibility for the group.

· Where a consortium or association is proposed, the responses described at a) through c) below are required for each member of the consortium.

a. A copy of their audited accounts for the most recent two years.

b. A statement of the organisations turnover; profit and cash flow for the most recent full year of trading or, where a full year of trading has not been completed the same information for the period applicable.

NOTE If this information is not available in an audited format please provide an end of period balance sheet or make the response specified at c).

c. A statement of the organisation’s cash flow forecast for the current year and a letter from the organisation’s bank outlining the current cash and credit position.
d. Alternative means of demonstrating financial status if trading for less than a year.
D3.11. Evaluation of the financial information provided in the TIQ.

The following financial indicators are used to assess the candidate’s suitability and stability to determine if they pass Financial Assessment and proceed to tender assessment

Information taken from accounts:

A. The Current Ratio (Current Assets/Current Liabilities). This indicates whether or not a business has sufficient liquid assets e.g. cash, short term debtors and stock to meet its outstanding current liabilities e.g. trade creditors, bank overdraft, lease payments, interest due. 
· A current ratio of less than 0.8 is a FAIL, unless there are mitigating factors
.
B. Total Liabilities/Shareholder Funds ratio is a basic test of a company’s solvency. 

· A total liabilities/shareholder funds ratio of more than 4 is a FAIL.

· If both of the above ratios have a FAIL score, then the overall financial assessment score is a FAIL.

C. Profit/Loss before Tax

i). Pre-tax loss of more than 50% of net assets is a FAIL1
ii). Pre-tax loss of more than 5% turnover and pre-tax loss for 3 years is a FAIL1.

D. The Annualised Contract Value/Turnover ("CVT”) Calculation indicates whether a business runs the risk of overtrading and short term insolvency. This is an analysis of the size of the proposed annual contract relative to the annual Tenderer turnover.
If the annualised contract value exceeds 25% of the Tenderer’s turnover
this is a FAIL.

If however, the Tenderer has failed the financial evaluation solely because the ratio of the Annualised Contract Value to Turnover is greater than 25%, and if the Tenderer is a subsidiary, a parent company guarantee (“PCG”) will be requested from a parent passing the tests set out above
· In the case of independent traders or companies without a parent company, where the Tenderer has failed the financial evaluation solely because the ratio of the Annualised Contract Value to Turnover is greater than 25%, some appropriate form of guarantee other than a PCG will be requested where considered necessary for a particular Package Order
· If the contract value has a range then the mid-point range is taken for comparison purposes
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Figure 1
D3.12. If a parent company exists and passes the economic and financial standing tests stated above, and confirms (see 3.6) that it will provide a parent company guarantee in the form set out in this contract, then the tender will be considered.

D&B information 

E. D&B Comprehensive report 

F. D&B Risk Indicator
. The D&B Risk indicator is the Failure Score (see below), combined with expert rules to generate a Risk Indicator from 1 to 4,  Where 1 is minimum risk and 4 is High Risk

A D&B risk indicator of 4 is a FAIL 

G. D&B Failure Score 
. The D&B Failure Score is a relative measure of risk from 1 to 100, where ‘1’ represents organisations that have the highest probability of failure in the next 12 months and ‘100’ the lowest probability of failure. 

H. D&B Delinquency Indicator 

Annex E - Quality Submission Requirements
Quality Statement

The Quality Statement is to be presented in two separate parts (A and B), as described below. The first part is to provide the Part A statement detailing the proposed approach and the second the Part B identifying evidence. 
Part A – Proposed Approach

Part A is to set out the proposed approach to deliver the framework objectives by maximising performance against each performance criterion listed in column 2 of Table 1 below and delivering continual improvement.

The proposals and procedures in Part A should to set out how the people, partnering and processes to be implemented on the framework will controlled for each criterion in column 2 of Table 1. Under each heading, the statement should deal with the issues listed.

Tenderers should also identify any additional issues affecting the listed criterion which they consider will be critical to the success of the framework, and set out how they propose to manage them.
Part B – Evidence to Support the Proposed Approach
Part B is to identify the evidence from other projects to provide Employer with confidence that the proposed approach is likely to be successfully delivered.
The evidence is to consist of verifiable statements showing how the approach proposed in Part A has been developed and has contributed to the successful delivery of similar services.

The availability of resources to fill the posts for key persons should be given in Part B, including the evidence that the people identified meet the requirements for their posts.
A schedule outlining details of all projects used to provide evidence should be included at the end of Part B. It should include the following details:

· Project title

· Client

· Value

· Contractor or designer

· Role played

· Dates
When providing evidence for all criteria (column 2 of Table 1 refers) under Part B for contracts and framework package orders delivered.  Projects must have been performed during the past three years.
Structure of statement

The Quality Statement must be structured to follow the headings and sub headings in Table 1 below, using the numbering system in the table, and cover each numbered risk separately. Tenderers should take account of the material in Employer’s performance management toolkit for guidance as to the issues which need to be considered in addition to any contract specific issues listed. 

Some issues will be common to several items; duplication should be avoided by the use of cross references.

Quality Submission Requirements 
Table 1
Lot 1
	Item
	Tenderers PROPOSALS should set out their proposed methodology for delivering the following: 


	Weighting
	Included in 100 side limit (Yes/No)

	1
	Proposals and procedures for Framework Management of the Lot tendered.

This should include/highlight any improvements and innovation that the tenderer intends to introduce for this framework. A process diagram and/or a full description detailing methodology is required.


	2
	Yes

	2
	Proposals and procedures for the creation and management of supply chain including supply chain partners, Subconsultants, specialists or academia.

A matrix that identifies which services are intended to be provided in-house and which are intended to be provided in a named supply chain should be included

	2


	Yes 

(Matrix not included in limit).

	3
	Proposals and procedures for general Package Order Management.

This should include proposals for how package order requirements will be  identified and satisfied using the capabilities of the whole supply chain and sourcing additional skills where deemed necessary, in order to deliver the best value solution for the customer.  
A full description is required.  Please also provide a process diagram if appropriate.

	2
	Yes

	4
	Proposals and procedures for ensuring that proposal costs are realistic and sustainable.  
A full description is required.  Please also provide a process diagram if appropriate.

	1
	Yes

	5
	Tenderers proposals for collaborative working with their supply chain, include SMEs and encouraging participation from academia to stimulate and exploit innovation and add value.


	1
	Yes

	6
	Proposals and procedures for embedding and improving equality and diversity.

	1
	Yes

	7
	Proposals and procedures for delivery of Package Orders to ensure client satisfaction e.g. quality, right first time and problem solving.


	1
	Yes

	8
	Proposals and procedures for delivery of Package Orders to ensure predictability of cost and time e.g. forecasting, financial reporting and change management.  


	1
	Yes

	9
	Proposals and procedures for delivery of Package Orders to manage risk.


	1
	Yes
(Risk register is NOT included)

	10
	Proposals and procedures for delivery of Package Orders to ensure knowledge transfer. 

e.g. product handover, lessons learnt and identification of issues unresolved.  


	1
	Yes

	11
	CVs for key members of the Tenderer’s proposed framework team, who are likely to be involved in the framework, to include CV(s) for each category in Schedule of Cost Components.  


	0
	No


Lot 2 and 3
	Item
	Tenderers PROPOSALS should set out their proposed methodology for delivering the following: 


	Weighting
	Included in 100 side limit (Yes/No)

	1
	Proposals and procedures for Framework Management of the Lot tendered.

This should include/highlight any improvements and innovation that the Tenderer intends to introduce for this Framework. A process diagram and/or a full description detailing methodology is required. 

	2
	Yes

	2
	Proposals and procedures for creation and management of supply chain including supply chain partners, Subconsultants, specialists or academia.
A matrix that identifies which services are intended to be provided in-house and which are intended to be provided in a named supply chain should be included.

	2


	Yes 

(Matrix not included in limit).

	3
	Proposals and procedures for general Package Order Management.

This should include proposals for how package order requirements will be identified and satisfied using the capabilities of the whole supply chain and sourcing additional skills where deemed necessary, in order to deliver the best value solution for the customer.  
A full description is required. Please also provide a process diagram if appropriate.

	2
	Yes

	4
	Proposals and procedures for ensuring that proposal costs are realistic and sustainable.  
A full description is required. Please also provide a process diagram if appropriate.

	1
	Yes

	5
	Tenderers proposals for collaborative working with their supply chain, include SMEs and encouraging participation from academia to stimulate and exploit innovation and add value.
	1
	Yes

	6
	Proposals and procedures for embedding and improving equality and diversity.

	1
	Yes

	7
	Proposals and procedures for delivery of Package Orders to ensure client satisfaction e.g. quality, right first time and problem solving.


	1
	Yes

	8
	Proposals and procedures for delivery of Package Orders to ensure predictability of cost and time e.g. forecasting, progress monitoring and change management.


	1
	Yes

	9
	Proposals and procedures for delivery of Package Orders to manage risk.


	1
	Yes

(Risk register is NOT included)

	10
	Proposals and procedures for delivery of Package Orders to ensure knowledge transfer. 

e.g. product handover, lessons learnt and identification of issues unresolved.  


	1
	Yes

	11
	CVs for key members of the Tenderer’s proposed framework team, who are likely to be involved in the framework, to include CV(s) for each category in Schedule of Cost Components.  


	0
	No


Lot 4 
	Item
	Tenderers PROPOSALS should set out their proposed methodology for delivering the following: 


	Weighting
	Included in 100 side limit (Yes/No)

	1
	Proposals and procedures for Framework Management of the Lot tendered.

This should include/highlight any improvements and innovation that the tenderer intends to introduce for this Framework. A process diagram and/or a full description detailing methodology is required.

	2
	Yes

	2
	Proposals and procedures for creation and management of supply chain including supply chain partners and Subconsultants.  For the brokerage service explain how competitive quotes are sourced and what insurance market coverage can be offered.
A matrix that identifies which services are intended to be provided in-house and which are intended to be provided in a named supply chain must be included.

	2


	Yes 

(Matrix not included in limit).

	3
	Proposals and procedures for general Package Order Management.

This should include proposals of how package order requirements will be identified and satisfied using the capabilities of the whole supply chain and sourcing additional skills where deemed necessary, in order to deliver the best value solution for the customer.  
A full description is required. Please also provide a process diagram if appropriate.

	2
	Yes

	4
	Proposals and procedures for ensuring that proposal costs are realistic and sustainable.  
A full description is required. Please also provide a process diagram if appropriate
	1
	Yes

	5
	Tenderers proposals for collaborative working with their supply chain, include SMEs and encouraging participation from academia to stimulate and exploit innovation and add value.
	1
	Yes

	6
	Proposals and procedures for embedding and improving equality and diversity.

	1
	Yes

	7
	Proposals and procedures for delivery of Package Orders to ensure client satisfaction e.g. quality, right first time and problem solving.


	1
	Yes

	8
	Proposals and procedures for delivery of Package Orders to ensure predictability of cost e.g. forecasting, financial reporting and change management.  


	1
	Yes

	9
	Proposals and procedures for delivery of Package Orders to manage risk.


	1
	Yes

(Risk register is NOT included)

	10
	Proposals and procedures for delivery of Package Orders to ensure knowledge transfer. 

e.g. product handover, lessons learnt and identification of issues unresolved.  


	1
	Yes

	11
	CVs for key members of the Tenderer’s proposed framework team, who are likely to be involved in the framework, to include CV(s) for each category in Schedule of Cost Components.  


	0
	No


Lot 5

	Item
	Tenderers PROPOSALS should set out their proposed methodology for delivering the following: 
	Weighting
	Included in 100 side limit (Yes/No)

	1
	Proposals and procedures for Framework Management of the Lot tendered.

This should include/highlight any improvements and innovation that the tenderer intends to introduce for this Framework. A process diagram and/or a full description detailing methodology is required.


	2
	Yes

	2
	Proposals and procedures for creation and management of supply chain including supply chain partners, Subconsultants, specialists or academia.

A matrix that identifies which services are intended to be provided in-house and which are intended to be provided in a named supply chain should be included.


	2


	Yes 

(Matrix not included in limit).

	3
	Proposals and procedures for general Package Order Management.

This should include proposals of how package order requirements will be identified and satisfied using the capabilities of the whole supply chain and sourcing additional skills where deemed necessary, in order to deliver the best value solution for the customer.  

A full description is required. Please also provide a process diagram if appropriate.


	2
	Yes

	4
	Proposals and procedures for ensuring that proposal costs are realistic and sustainable.  
A full description is required. Please also provide a process diagram if appropriate
	1
	Yes

	5
	Tenderers proposals for collaborative working with their supply chain, include SMEs and encouraging participation from academia to stimulate and exploit innovation and add value.
	1
	Yes

	6
	Proposals and procedures for embedding and improving equality and diversity.


	1
	Yes

	7
	Proposals and procedures for delivery of Package Orders to ensure client satisfaction e.g. quality, right first time and problem solving.


	1
	Yes

	8
	Proposals and procedures for delivery of Package Orders to ensure predictability of cost e.g. forecasting, financial reporting and change management.  


	1
	Yes

	9
	Proposals and procedures for delivery of Package Orders to manage risk.


	1
	Yes

(Risk register is NOT included)

	10
	Proposals and procedures for delivery of Package Orders to ensure knowledge transfer. 

e.g. product handover, lessons learnt and identification of issues unresolved.  


	1
	Yes

	11
	CVs for key members of the Tenderer’s proposed framework team, who are likely to be involved in the framework, to include CV(s) for each category in Schedule of Cost Components.  


	0
	No


Lot 6

	Item
	Tenderers PROPOSALS should set out their proposed methodology for delivering the following: 


	Weighting
	Included in 100 side limit (Yes/No)

	1
	Proposals and procedures for Framework Management of the Lot tendered.

This should include/highlight any improvements and innovation that the Tenderer intends to introduce for this Framework. A process diagram and/or a full description detailing methodology is required. 

	2
	Yes

	2
	Proposals and procedures for creation and management of supply chain including supply chain partners, Subconsultants, specialists or academia
A matrix that identifies which services are intended to be provided in-house and which are intended to be provided in a named supply chain should be included.

	2


	Yes 

(Matrix not included in limit).

	3
	Proposals and procedures for general Package Order Management.

This should include proposals for how package order requirements will be  identified and satisfied using the capabilities of the whole supply chain and sourcing additional skills where deemed necessary, in order to deliver the best value solution for the customer.  
A full description is required. Please also provide a process diagram if appropriate.

	2
	Yes

	4
	Proposals and procedures for ensuring that proposal costs are realistic and sustainable.  
A full description is required. Please also provide a process diagram if appropriate
	1
	Yes

	5
	Tenderers proposals for collaborative working with their supply chain, include SMEs and encouraging participation from academia to stimulate and exploit innovation and add value.
	1
	Yes

	6
	Proposals and procedures for embedding and improving equality and diversity.
	1
	Yes

	7
	Proposals and procedures for delivery of Package Orders to ensure client satisfaction e.g. quality, right first time and problem solving.


	1
	Yes

	8
	Proposals and procedures for delivery of Package Orders to ensure predictability of cost e.g. forecasting, financial reporting and change management.  


	1
	Yes

	9
	Proposals and procedures for delivery of Package Orders to manage risk.


	1
	Yes

(Risk register is NOT included)

	10
	Proposals and procedures for delivery of Package Orders to ensure knowledge transfer. 

e.g. product handover, lessons learnt and identification of issues unresolved.  


	1
	Yes

	11
	CVs for key members of the Tenderer’s proposed framework team, who are likely to be involved in the framework, to include CV(s) for each category in schedule of cost components.  


	0
	No


Annex F - Quality Assessment
Quality Statement

Marks will be awarded for each of the assessment criteria of the quality statement as set out in table 2. The assessment criteria are not equally weighted. The mark given for each assessment criterion will be the lower of the individual marks for Part A and Part B.
The mark is a measure of the Employer’s level of confidence that the Tenderer will deliver the project objectives and continually improve.  The higher the total mark, the lower the risks to delivery and the more confidence the Employer will have that best value will be delivered.  To illustrate this point, the relationship between the Part A and B marks and the risks to delivery of are shown in Table 3

Marks will be based on all of the information supplied in the quality submission and will be awarded using the assessment standards in Table 1 and totalled using the form at Table 2. 

Table 1: Assessment of Quality Statement
Marks awarded for Approach
	Proposed

Approach
	How well does the proposed approach demonstrate an understanding of the framework objectives and address the main management and technical risks relating to the framework?
	Mark

	Weak
	The approach fails to demonstrate an adequate understanding of the framework objectives and fails to address adequately the main management and technical risks. 
	1-4

	Acceptable
	The approach demonstrates an adequate understanding of the framework objectives and covers the main management and technical risks to an acceptable standard
	5

	Good
	The approach demonstrates a good understanding of the framework objectives.  It deals fully with the main management and technical risks and provides for delivering continual improvement over the life of the framework.
	6-7

	Very Good
	The approach demonstrates a very good understanding of the framework objectives. The approach includes specific initiatives which give a high degree of confidence of delivering the framework objectives. Optimal levels of resource have been allocated with experience and expertise directly relevant to the main management and technical risks and provides for delivering continual improvement over the life of the framework. .
	8-9

	Excellent
	The approach has been tailored specifically to suit the framework objectives, uses innovative approaches to deal comprehensively with the main management and technical risks, and is highly likely to maximise performance against Key Performance Indicators and deliver continual improvement.
	10

	
	
	

	
	
	


Marks awarded for Evidence
	Supporting
Evidence
	How well does the evidence from previous projects or frameworks provide confidence that the proposed approach is likely to be successfully delivered? 
	Mark

	Weak
	There is little evidence that the proposed approach has been influenced by experience on other projects or frameworks
	1-4

	Acceptable
	There is an adequate level of evidence that the proposed approach has been developed as a result of successful experience on other projects or frameworks
	5

	Good
	There is substantial evidence that the proposed approach has been developed from other projects or frameworks using formal continual improvement processes
	6-7

	Very Good
	There is very substantial evidence that the proposed approach has been developed from other projects or frameworks using formal continual improvement processes, demonstrating that the proposed approach is likely to be successful.
	8-9

	Excellent
	There is substantial evidence that the approach has been developed using continual improvement processes, which are routinely used to develop approaches and deliver the objectives successfully on all projects or frameworks
	10

	
	
	

	
	
	


Table 2:  Marking the Quality Statement

The example is given using the quality assessment criteria for Lot 1.  Lot 2 to 6 are assessed in the same way using their individual evaluation criteria as listed in Quality Submission Requirements.
	Quality assessment criteria

	Part A marks Approach on this contract
	Part B marks Evidence from past projects
	Lower of Part A and B marks
	Weighting
	Marks

	Proposals and procedures for Framework Management of the Lot tendered.


	
	
	
	2
	

	Proposals and procedures for the creation and management of supply chain including supply chain partners, Subconsultants, specialists or academia.


	
	
	
	2
	

	Proposals and procedures for general Package Order Management.


	
	
	
	2
	

	Proposals and procedures for ensuring that proposal costs are realistic and sustainable.

	
	
	
	1
	

	Tenderers proposals for collaborative working 


	
	
	
	1
	

	Proposals and procedures for embedding and improving equality and diversity.


	
	
	
	1
	

	Proposals and procedures for delivery of Package Orders to ensure client satisfaction 


	
	
	
	1
	

	Proposals and procedures for delivery of Package Orders to ensure predictability of cost 


	
	
	
	1
	

	Proposals and procedures for delivery of Package Orders to manage risk.


	
	
	
	1
	

	Proposals and procedures for delivery of Package Orders to ensure knowledge transfer. 


	
	
	
	1
	

	Subtotal
	

	Total mark (subtotal x 100 / [1301020] [adjust to suit number of criteria])
	

	
	
	
	
	
	
	
	


Table 3:  Relationship of delivery risk to Part A and Part B Marks
This chart identifies the relationship between Part A and Part B marks, and the perceived risk to the Employer from a tender submission.  A Mark is awarded for the proposed approach given in Part A. Part B gives the level of confidence that the approach set out in Part A will be delivered.  Thus the Part A mark is the highest that can be scored.
[image: image9.emf]
Table 4- Assessment of Information Assurance

Tenderers are to cover the questions below, giving descriptions where appropriate. This section is assessed on a   pass /fail basis. If tenderers answer no to any of the questions it does not necessarily mean they would fail however they must provide enough information to show that their policies and processes would align to the Employer’s policy, and how. (The procurement officer may request further information to clarify any aspect of the response.)   
	
	
	Yes
	No

	1a)

 b)

 c)
	Does the tenderer have a Data handling policy?

Tenderer to describe their current data handling policy 

Tenderer to provide a link to their data handling policy on their  website or provide a copy


	
	

	2a)

b)

c)
	Does the tenderer have a quality management system (QMS)?

Tenderer to describe this system in relation to information assurance / data handling. 

Tenderer to provide a link to their QMS or provide a copy


	
	

	3
	Tenderer to confirm that they have read and understood the Employer ’s data handling / information assurance policy


	
	

	4
	Tenderer to confirm that their methods of storing data (electronic and paper based copies) meet the requirements of the Employer’s data handling policy.

Tenderer to describe these methods and show how they will align with the Employer’s policy. 

 
	
	

	5
	Is/ will the data be stored in an EU country?

If data is being stored in EU country tenderer to state where and provide evidence to demonstrate that they are adhering to the EU Legislation and describe how they are meeting those requirements.

If a non EU country tenderer to state where and provide evidence to demonstrate that they are adhering to this legislation and describe how they are meeting those requirements.


	
	

	6
	Tenderer to confirm that their IT equipment (including PCs, lap tops and removable media) aligns with the Employer’s data handling policy.

Tenderers to describe how?


	
	

	7
	Tenderer to confirm that the methods of transferring data between approved parties meet the requirements of the Employer’s data handling policy.

Tenderer to describe how?


	
	

	8
	Tenderer to confirm that the retention of data files (both electronic and paper based copies) meets the requirements of the Employer’s records management policy.

Tenderer to describe how?
	
	

	9
	Tender to confirm that the disposal of data (both electronic and paper based) meets the requirements of the Employer ’s records management policy.

Tenderer to describe how?
	
	

	10
	Tenderer to confirm their processes for handling data marked as “Official Sensitive” meets the requirements of the Employer’s data and record management policies.

Tenderer to describe how?
	
	

	
	
	
	


Annex G - Financial Submission Requirements
List of staff rates
Buildup of staff rates to be provided using the spreadsheet issued with the tender documents.

Annex H - Determination of successful tender
Flow Chart showing the Tender evaluation process 
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A 90                 100                  54                  40           94.0 

B 80                  76                  48                  30           78.4 

C 91                  84                  55                  34           88.2 

D 96                  90                  58                  36           93.6 

E 100                  90                  60                  36           96.0 

F 83                  90                  50                  36           85.8 

G 93                  90                  56                  36           91.8 

H 99                  90                  59                  36           95.4 

I 80                  95                  48                  38           86.0 


Worked Example
The example is given using the quality assessment criteria for Lot 1.  Lot 2 to 6 are assessed in the same way using their individual evaluation criteria as listed in Quality Submission Requirements.
	Quality assessment criteria

	Part A marks Approach on this contract
	Part B marks Evidence from past projects
	Lower of Part A and B marks
	Weighting
	Marks

	Proposals and procedures for Framework Management of the Lot tendered.


	9
	8
	8
	2
	16

	Proposals and procedures for the creation and management of supply chain including supply chain partners, Subconsultants, specialists or academia.


	8
	9
	8
	2
	16

	Proposals and procedures for general Package Order Management.


	7
	5
	5
	2
	10

	Proposals and procedures for ensuring that proposal costs are realistic and sustainable.  

	9
	8
	8
	1
	8

	Tenderers proposals for collaborative working.


	7
	8
	7
	1
	7

	Proposals and procedures for embedding and improving equality and diversity.
	8
	8
	8
	1
	8

	Proposals and procedures for delivery of Package Orders to ensure client satisfaction.

	6
	6
	6
	1
	6

	Proposals and procedures for delivery of Package Orders to ensure predictability of cost.  


	8
	8
	8
	1
	8

	Proposals and procedures for delivery of Package Orders to manage risk.


	6
	7
	6
	1
	6

	Proposals and procedures for delivery of Package Orders to ensure knowledge transfer.
	7
	6
	6
	1
	6

	Subtotal
	100

	Total mark (subtotal x 100 / [130] [adjust to suit number of criteria])
	76.9

	
	
	
	
	
	
	
	


 Looking at nine returned tenderers as an example the total quality marks and scores were:

[image: image3.emf]A 71.2 90

B 63.2 80

C 71.6 91

D 75.6 96

E 79.2 100

F 65.2 83

G 73.0 93

H 78.2 99

I 62.6 80

Tender Quality Scores


No Tenderer received below 60 marks so all are still in the running. 
2.
Scoring the Financial Bid.  
The lowest tender would receive a score of 100 and then the other totals will have one point deducted for each percentage point by which the total exceeds that of the lowest price marked. In this example, for the sake of illustration, A’s Financial bid is lowest so it gets a top score, followed in order by E next, and B last (i.e. the highest bid). The scoring procedure then applied gives:

[image: image4.emf]Tender Value Score

A £126,123         100 

B £156,844           76 

C £146,588           84 

D £138,752           90 

E £138,753           90 

F £138,754           90 

G £138,755           90 

H £138,756           90 

I £133,508           95 


3.
Combining the Quality and Financial Marks  
The quality and financial scores are combined on the ratio 60/40 and gives the following result.
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So in this hypothetical example the five Tenderers with the highest total combined scores are E (with a score of 96.0 out of a possible 100).
Annex I - Key person schedule
Tenderers must identify the key person for the listed posts, and add any further key person. The minimum period of availability of each person must be stated.
A CV for each named key person must be included. The maximum length of CV is 2 sides of A4 paper. The CV must emphasise the key skills relevant to this particular project.

Key persons
Lot 1 

	Key Persons
	Name
	Minimum period of availability

	Chief Research Scientist
	
	

	Director/Associate/

Principal/Best in Class
	
	

	
	
	

	
	
	

	
	
	

	
	
	


Lot 2

	Key Persons
	Name
	Minimum period of availability

	Project Director
	
	

	Lead Senior Commercial Manager
	
	

	Lead Contracts Advisor and  Auditor
	
	

	Lead Risk and Opportunities Manager
	
	

	Lead Programme Management and Planning
	
	

	Lead Scheme Commercial Manager/Senior Quantity Surveyor
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


Lot 3

	Key Persons
	Name
	Minimum period of availability

	Lead Senior Quantity Surveyor
	
	

	Lead Forensic Programme Analyst
	
	


Lot 4

	Highways England Role
	Name
	Minimum period of availability

	Director/Senior Adviser
	
	

	Assistant Director/ Insurance Adviser
	
	


Lot 5

	Highways England Role
	Name
	Minimum period of availability

	Package Order Manager/Technical Director
	
	

	Deputy Package Order Manager/Technical Support
	
	

	Lead Technical Director NEC Contract Advisor
	
	

	Lead Technical Director ICT Contracts 
	
	


Lot 6

	Highways England Role
	Name
	Minimum period of availability

	Project Director
	
	

	Environmental Team Leader
	
	

	
	
	

	
	
	

	
	
	


Annex J -Fair Payment Charter
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Highways England Fair Payment Charter

Fair and transparent payment practices are essential to achieving successful integrated working on all contracts. Highways England, working with its suppliers in good faith and in a spirit of mutual trust and respect, is committed to meeting the principles of fair payment.

As a supplier to Highways England, we agree that we will strive to meet the Fair Payment commitments set out below. We will additionally seek to embed the principles throughout our supply chain*.

· Companies have the right to receive correct full payment as and when due. Deliberate late payment or unjustifiable withholding of payment is ethically not acceptable.

· ‘Fair Payment’ will apply equally between the client and lead contractor and throughout the supply chain.

· The process will be transparent and members of the supply chain will have certainty of how much and when they will be paid.

· Companies will consider, where appropriate, operating relevant contracts on an open book basis.

· The correct payment will represent the work properly carried out, or products supplied, in accordance with the contract. Any withholding of payment due to defects or non-delivery will be proportionate and demonstrably justified in line with arrangements made at the time of contract.

· To ensure effective and equitable cash flow for all those involved, all contracts will provide for regular payments and have payment periods not exceeding 30 days, from receipt of invoice.

· In order to avoid payment delays, the client and all supply chain members will agree payment procedures at the outset of their contracts. Payment will be through electronic BACS transfer and will apply throughout the supply chain

· Monitoring compliance with the Charter principles will be built into the Highways England “Motivating Success”- A Toolkit for Performance Measurement”.

*This charter aims to align with the principles outlined by the Office of Government Commerce in its “Guide to Best Fair Payment Practice”. It is not intended to be a legally binding document and will not be used in construing any contractual commitment.

*Suppliers who have not already signed up to their commitment to work towards delivering the requirements of this charter will be expected to do so prior to award of any Highways England contract.

*It is recognised that Suppliers to Highways England may require an introductory period to modify their business systems and procedures in line with the charter commitments.

Company name

Representative’s name
Signature


……………………….              ……………………………..
……......................






Position


Date

Annex K – Anti-Bribery Code of Conduct
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Highways England Anti-Bribery Code of Conduct

The Highways England, working with its suppliers in good faith and in a spirit of mutual trust and respect, is committed to meeting the principles of anti-bribery, as enacted in the Bribery Act 2010 and Ministry of Justice guidance.

The Commitment

As a supplier to the Highways England we confirm that we will meet the commitments set out below and will embed the principles throughout our supply chain.

1. We are committed to ensuring that our business operates with the utmost integrity.

2. We, and those employed by us will not:

· Offer, promise, pay or provide bribes* to any person 

· Request, agree to accept or receive bribes
· Offer hospitality to Highways England staff that would breach the requirements of Annex A

· Commit any act of bribery that would cause Highways England to be in breach of any anti bribery laws
3. We are committed to having robust procedures and controls in place within our business to minimize the risk of bribery with the aim of preventing bribery and confirm that we:
· Have a zero-tolerance of bribery offences throughout our organisation;

· Conduct risk assessments to identify and monitor potential bribery risks;

· Adopt due diligence measures to vet and approve third parties performing services on our behalf;
· Have clear, practical and accessible policies and procedures to address potential risks of bribery, and to prevent bribery;
· Provide education and awareness to all our employees on anti-bribery

· Have a mechanism in place to allow employees to report potential bribery issues in confidence and have a process to deal with reports protecting the reporting individual;
· Deal effectively with any occurrences of bribery; and  
· Act at all times in good faith, impartially and in accordance with a position of trust.


4. We agree to:

· keep accurate and up to date records showing all payments made and received and all other advantages given and received and permit Highways England to inspect those records as required; and 

· immediately notify Highways England of any breach of paragraph 2 above.  

* A bribe for this purpose being the provision of any financial or other advantage to encourage or induce that person to perform their functions or activities improperly or to reward that person for having already done so. Bribes can include money, gifts, hospitality, entertaining, commissions, expenses, reciprocal favours, political or charitable contributions, or any direct or indirect benefit or consideration. 
Company name

Representatives name

Signature

………………….

………………………….

……………………





Position



Date





…………………………..

……………………



Offer no – 
· Gifts other than low-value items such as diaries or calendars (up to £10 in value). Calendars, diaries or other small items of office equipment may be offered and accepted but the gift must bear the company's name or insignia and can legitimately be regarded as being in the nature of advertising material
· Benefits and/or hospitality and / or entertainment such as cocktail parties, meals, receptions, presentations and conferences; and also invitations to social, cultural and sporting events
· overnight accommodation and travel to and from a venue at which an event is being held
Annex L – Anti-Fraud Code of Conduct
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Highways England Anti-Fraud Code of Conduct
Highways England, working with its suppliers in good faith and in a spirit of mutual trust and respect, is committed to working fairly, honestly and with integrity and transparency.  Highways England does not tolerate any form of fraud.

Fraud is a dishonest act, through false representation, failure to disclose information or abuse of position, with the intent of causing a gain for self, or loss to another.

Fraud does not necessarily result in direct or immediate financial benefit for the individual(s) committing fraud but may cause a loss and/or a negative reputational impact to another.

The Commitment 

As a supplier to Highways England we confirm that we will meet the commitments set out below and will embed the principles throughout our supply chain.

1. We are committed to ensuring that our business operates with the utmost integrity.

2. We, and those employed by us, will not commit any fraudulent acts or carry out any of the following acts which could amount to fraud including, but not limited to:

· Submission of false or inflated claims or invoices for payment or reimbursement;

· Intentional distortion of financial statements or other records;

· False or fraudulent financial reporting or making false or fictitious entries concerning accounts, equipment or supplies; 

· Forgery or alteration of any documents such as cheque, bank draft or any other financial documents including destruction or removal of records;

· Impropriety in the handling or reporting of money or financial transactions;

· Theft or misappropriation of assets or funds;

· Disclosure of confidential information to third parties without authority for personal gain; and

· The payment of excessive prices or fees where they are not justified.

3. We agree to:

· Keep accurate and up to date records showing all payments made and received and all other advantages given and received and permit Highways England to inspect those records as required; and

· Immediately notify the Highways England of any breach of this Code. 

Company name: …………………………


Representative’s name: …………………… Signature:……………………………………………………… 
Position:……………………
Date:……………………
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� See EU definition of SME: http://ec.europa.eu/enterprise/policies/sme/facts-figures-analysis/sme-definition/


� The financial evaluation process is designed to take an informed view of a company’s financial status in the context of the country, market and category the Tenderer sits within, rather than simply applying arbitrary rules or ratios. 


For this reason there may be a number of mitigating factors that would result in a FAIL marking being changed to a PASS. 


It is not possible to list here every mitigating factor that may be considered on an discrete basis; However, examples of mitigating factors could include a Loss before Tax failure, where the candidate has engaged in extensive or long term research and development, capital investment or expansion through acquisition, where all other aspects of the Tenderer and/or its parent’s performance indicate that the Tenderer is in a sound financial position


� D&B Comprehensive Report - D&B Scores and Ratings are produced using a combination of mathematical modelling, expert rules, skilled business analysis and many years experience of insolvency trends. 


D&B carefully analyse all business failures, and compare them with the normal population of actively trading companies, to identify those events which are most significant and predictive in nature, and which could affect the status of a business. 


� The indicator is based on daily monitoring of both the company's financial and other key strategic activities, and is therefore reflective of the company’s current financial status.


� This measure indicates how an organisation’s risk of failure compares to other organisations in the same country and industry segment.


� The D&B Delinquency Score predicts the likelihood that an organisation will pay its bills in a severely delinquent manner over the next 12 months. “Delinquency” is defined as an organisation that, according to Trade Experiences collected by D&B, has paid less than 75% of Trade Experiences within terms and more than 10% paid 90+ days late.
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project

		Tender		Marks				Normalised methodology		Combined marks		Scores

				Quality Statement		Methodology statement										Tender		Value		Score

		A		70		7		70		70.0		94				A		$126,123		100

		B		64		6		60		62.4		83				B		$156,844		76

		C		74		7		70		72.4		97				C		$146,588		84

		D		72		8		80		75.2		100				D		$138,752		90

		E		76		7		70		73.6		98				E		$133,508		95

				Tenderer		Quality Score		Financial Score		Combined Score

				A		94		100		95.8

				B		83		76		80.9

				C		97		84		93.1

				D		100		90		97.0

				E		98		95		97.1





term

		Tender		Marks				Combined marks		Scores

				Quality Statement		Methodology statement								Tender		Value		Score

		A		70		73		71.2		90				A		$126,123		100

		B		64		62		63.2		80				B		$156,844		76

		C		74		68		71.6		91				C		$146,588		84

		D		72		81		75.6		96				D		$138,752		90

		E		76		84		79.2		100				E		$133,508		95

		Tenderer		Quality Score		Financial Score		Combined Score

		A		90		100		93.0

		B		80		76		78.8

		C		91		84		88.9

		D		96		90		94.2

		E		100		95		98.5





framework

		Tender		Marks								Combined marks		Scores

				Quality Statement		Methodology statement												Tender		Value		Score

		A		70		73						71.2		90				A		$126,123		100

		B		64		62						63.2		80				B		$156,844		76

		C		74		68						71.6		91				C		$146,588		84

		D		72		81						75.6		96				D		$138,752		90

		E		76		84						79.2		100				E		$138,753		90

		F		62		70						65.2		83				F		$138,754		90

		G		71		76						73.0		93				G		$138,755		90

		H		75		83						78.2		99				H		$138,756		90

		I		63		62						62.6		80				I		$133,508		95

		Tenderer		Quality Score		Financial Score		Quality		Financial		Combined Score

		A		90		100		54		40		94.0

		B		80		76		48		30		78.4

		C		91		84		55		34		88.2

		D		96		90		58		36		93.6

		E		100		90		60		36		96.0

		F		83		90		50		36		85.8

		G		93		90		56		36		91.8

		H		99		90		59		36		95.4

		I		80		95		48		38		86.0
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project

		Tender		Marks				Normalised methodology		Combined marks		Scores

				Quality Statement		Methodology statement										Tender		Value		Score

		A		70		7		70		70.0		94				A		$126,123		100

		B		64		6		60		62.4		83				B		$156,844		76

		C		74		7		70		72.4		97				C		$146,588		84

		D		72		8		80		75.2		100				D		$138,752		90

		E		76		7		70		73.6		98				E		$133,508		95

				Tenderer		Quality Score		Financial Score		Combined Score

				A		94		100		95.8

				B		83		76		80.9

				C		97		84		93.1

				D		100		90		97.0

				E		98		95		97.1





term

		Tender		Marks				Combined marks		Scores

				Quality Statement		Methodology statement								Tender		Value		Score

		A		70		73		71.2		90				A		$126,123		100

		B		64		62		63.2		80				B		$156,844		76

		C		74		68		71.6		91				C		$146,588		84

		D		72		81		75.6		96				D		$138,752		90

		E		76		84		79.2		100				E		$133,508		95

		Tenderer		Quality Score		Financial Score		Combined Score

		A		90		100		93.0

		B		80		76		78.8

		C		91		84		88.9

		D		96		90		94.2

		E		100		95		98.5





framework

		Tender		Marks				Quality		Scores

				Quality Statement		Methodology statement								Tender		Value		Score

		A		70		73		71.2		90				A		$126,123		100

		B		64		62		63.2		80				B		$156,844		76

		C		74		68		71.6		91				C		$146,588		84

		D		72		81		75.6		96				D		$138,752		90

		E		76		84		79.2		100				E		$138,753		90

		F		62		70		65.2		83				F		$138,754		90

		G		71		76		73.0		93				G		$138,755		90

		H		75		83		78.2		99				H		$138,756		90

		I		63		62		62.6		80				I		$133,508		95

		Tenderer		Quality Score		Financial Score		Combined Score

		A		90		100		93.0

		B		80		76		78.8

		C		91		84		88.9

		D		96		90		94.2

		E		100		90		97.0

		F		83		90		85.1

		G		93		90		92.1

		H		99		90		96.3

		I		80		95		84.5
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project

		Tender		Marks				Normalised methodology		Combined marks		Scores

				Quality Statement		Methodology statement										Tender		Value		Score

		A		70		7		70		70.0		94				A		$126,123		100

		B		64		6		60		62.4		83				B		$156,844		76

		C		74		7		70		72.4		97				C		$146,588		84

		D		72		8		80		75.2		100				D		$138,752		90

		E		76		7		70		73.6		98				E		$133,508		95

				Tenderer		Quality Score		Financial Score		Combined Score

				A		94		100		95.8

				B		83		76		80.9

				C		97		84		93.1

				D		100		90		97.0

				E		98		95		97.1





term

		Tender		Marks				Combined marks		Scores

				Quality Statement		Methodology statement								Tender		Value		Score

		A		70		73		71.2		90				A		$126,123		100

		B		64		62		63.2		80				B		$156,844		76

		C		74		68		71.6		91				C		$146,588		84

		D		72		81		75.6		96				D		$138,752		90

		E		76		84		79.2		100				E		$133,508		95

		Tenderer		Quality Score		Financial Score		Combined Score

		A		90		100		93.0

		B		80		76		78.8

		C		91		84		88.9

		D		96		90		94.2

		E		100		95		98.5





framework

		Tender		Marks				Combined marks		Scores

				Quality Statement		Methodology statement								Tender		Value		Score

		A		70		73		71.2		90				A		$126,123		100

		B		64		62		63.2		80				B		$156,844		76

		C		74		68		71.6		91				C		$146,588		84

		D		72		81		75.6		96				D		$138,752		90

		E		76		84		79.2		100				E		$138,753		90

		F		62		70		65.2		83				F		$138,754		90

		G		71		76		73.0		93				G		$138,755		90

		H		75		83		78.2		99				H		$138,756		90

		I		63		62		62.6		80				I		$133,508		95

		Tenderer		Quality Score		Financial Score		Combined Score

		A		90		100		93.0

		B		80		76		78.8

		C		91		84		88.9

		D		96		90		94.2

		E		100		90		97.0

		F		83		90		85.1

		G		93		90		92.1

		H		99		90		96.3

		I		80		95		84.5
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