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This matter is being dealt with by: Anthony Keast, Procurement Manager 

Telephone: 01726 226613
Email: anthony.keast@cornwall.ac.uk 
Date: Wednesday, 29th April 2020
INVITATION TO TENDER – PROVISION OF FRESH MEAT (including beef, pork, lamb, poultry, game, and other meat products [e.g. sausages, burgers etc.)  
Cornwall College (herein after referred to as “the College”) wish to appoint a supplier(s) to provide the Goods listed above as set out in the following documentation. 

Enclosed within this Invitation to Tender are the following documents:
Part 1: To be retained by the supplier

Schedule A: Instructions to Suppliers

Schedule B: Conditions of Submission

Schedule C: Specification/Description of Goods
Schedule D: Agreement / Terms and Conditions of Purchase 

Appendix 1: Suppliers Guide to Cornwall College’s e-tendering system In-Tend
Part 2: To be returned to Cornwall College

Schedule E: Supplier Questionnaire

Schedule F: Form of Tender 

Schedule G: Price Schedule and Method Statement

Schedule H: Subcontractors

Schedule Q: Qualification of Offer
Schedule Z: Alternative Proposals

The College’s is intending to use the Contracts Finder website to advertise this procurement opportunity. Details on how to apply for this tender and how to submit tender responses shall be advised within the Contracts Finder publication. All tender submissions are to be sent via email to the following email address: anthony.keast@cornwall.ac.uk with the subject matter being advised as: ‘Cornwall College Fresh Meat Tender 2020’ and sent no later than 12 noon on 27th May 2020
Tender Timetable:

	Action 
	Complete by 

	Release tender documents 
	29th April 2020

	Deadline for clarifications 
	12th May 2020

	Close date for tender submissions 
	27th May 2020

	Evaluation of tenders 
	3rd June 2020

	Shortlist / invite suppliers to interview 
	5th June 2020

	Interview shortlist suppliers 
	9th June 2020

	Final clarifications
	11th June 2020

	Proposed contract award 
	26th June 2020

	Contract commencement 
	3rd August 2020 


It is our intention to complete our tender evaluation in such time that the contract will be awarded latest 26th June 2020 to meet a contract start date 3rd August 2020, however the dates may be subject to alteration.
The College does not normally enter into post tender negotiation on price; therefore your response should contain your best offer, and will be evaluated accordingly against any other tender returns received.
We look forward to receiving your completed submission. 

Yours faithfully, 
For and on behalf of the Cornwall College Further Education Corporation 

Anthony Keast
Procurement Manager
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PART 1
TO BE RETAINED BY THE SUPPLIER 

INVITATION TO TENDER – PROVISION OF FRESH MEAT (including beef, pork, lamb, poultry, game, and other meat products [sausages, burgers etc.)  

Schedule A: Instructions to Suppliers
1. Introduction 

The appointment will be by a process of a competitive tender (Tender) and the requirement is set out in Part 1 of this document.

2. Completion of Tender

Your tender return should be returned to the College as requested and comprise the following documents:

Part 2: To be returned to the College

Schedule E: Supplier Questionnaire

Schedule F: Form of Tender 

Schedule G: Price Schedule and Method Statement 
Schedule H: Subcontractors (if applicable)
Schedule Q: Qualification of Offer (if applicable)
Schedule Z: Alternative Proposals (if applicable)
You are not required to submit any other documents.

2.2 Schedule E - Supplier Questionnaire & Schedule F - Form of Tender

Complete and sign both Schedule E ‘Supplier Questionnaire’ and Schedule F ‘Form of Tender’.

2.3 Schedule G - Price Schedule and Method Statement 

Complete by inserting all of the detail requested, your answers should relate only to the requirement as detailed in Schedule C: Specification/Description of Goods. The list of Goods in this schedule is considered indicative of the type of produce the College would need to buy for both commercial catering outlets, and also to meet curriculum requirements, however the College’s needs may change over the duration of the contract, and therefore other products may be needed in addition to the list. The College would require these additional products at the same discount, to ensure value for money is achieved on all Goods bought. 
Where additional information is requested, or you have additional information to support your tender it should be attached in the specified format.

All prices you quote to exclude VAT.

Please note: It is the suppliers responsibility to ensure all tabulations are completed on the Excel sheet, and answers should be given to the questions in conjunction with the Specification/ Description of Goods which should be used as guidance where detailed.
2.4 Schedule Q - Qualification of Offer

Include here details of any areas where you will not be able to comply with this Tender. Qualifications should only be made if you cannot comply with the requirements of the Tender in any respect.  If your Tender is qualified we reserve the right to reject it in its entirety.
2.5 Schedule Z - Alternative Proposal
Include here details of any alternative proposal you wish to submit for consideration, and the costing for this. You are not required to complete this schedule, but innovative proposals designed to provide best value to the College would be welcomed.

Schedule B: Conditions of Tender Submission
1. General
1.1 Contents of the Invitation to Tender
The Tender is to be made strictly in accordance with the requirements of this document which, together with any appendices that are issued, are together referred to as the Tender.
1.2 Enquiries concerning the Tender
Any query in connection with this Tender must be submitted to Anthony Keast, Procurement Manager on the following email address: anthony.keast@cornwall.ac.uk with specific reference to this invitation to tender.

Where relevant the response by the College as well as the nature of the query will be notified to all suppliers, without disclosing the name of the supplier who initiated the query. 

On no account before the Tender Date is the supplier to contact, or communicate with, any other person involved in work concerning this Tender unless the College otherwise approves in writing.
1.3 Independent Tender
By submission of a Tender, the Supplier warrants that:

(a) The prices in the Tender have been arrived at independently, without consultation, communication, agreement or understanding for the purpose of restricting competition, as to any matter relating to such prices, with any other supplier, or with any competitor.

(b) Unless otherwise required by law, the prices which have been quoted in the Tender have not knowingly been disclosed by the Supplier, directly or indirectly, to any other supplier or competitor, nor will they be so disclosed.

(c) No attempt has been made or will be made by the Supplier to induce any other person or firm to submit or not to submit a Tender for the purpose of restricting competition.

1.4 Modification by the College 

Any advice of a modification to this Invitation to Tender shall be issued at least seven days before the Tender Date and shall be issued as a clarification, this shall be deemed to constitute part of the Invitation to Tender. If necessary, the College shall revise the Tender Return Date in order to comply with this requirement. Except under exceptional circumstances no extension of time and date by which the tender must be submitted will be granted.

2. Preparation of Tender
2.1 Cost of Tender
The College will not be responsible for any costs or expenses incurred by the supplier in connection with the preparation, delivery and/or in the evaluation of the Tender.
2.2 Language of Tender
The Tender and all accompanying documents are to be in English.
2.3 Validity Period of Tender
All details of the Tender, including prices and rates on the cost to serve are to remain valid for acceptance for 30 days after the Tender Return Date.
2.4 Currency of Tender
Tender prices shall be in sterling (GB pounds)
3. Delivery of Tender
Full details of the documents to be returned are given in this Invitation to Tender. These documents shall together comprise the Tender.  All Tender submissions must be submitted to the following email address: anthony.keast@cornwall.ac.uk
3.1 Tender Return Date
The Tender must be despatched in the manner described in paragraph 3.2 and delivered no later than 12 noon 27th May 2020 this time and date being the Tender Return Date.
3.2 Submission of Electronic Tender
The College accepts no responsibility for any misunderstanding of these instructions or incorrect use of the electronic tendering system In-Tend.

Tender submissions must be sent via email as prescribed earlier, or unless agreed in advance with the College’s Procurement Manager.
A submission sent via email is deemed for all purposes to be the true and legal version, in writing, duly authorised and duly executed by the supplier and intended to have binding legal effect. 
Tenders submitted via email must be received in full prior to the Tender Return date provided in 3.1 (including any supporting documents which has been agreed can be submitted manually).

If the electronic files containing the Tender submission are corrupt, contain a virus, or are unreadable for any reason, it will not be considered.

Immediately prior to making a submission suppliers must check the electronic files making up the Tender for viruses using current virus checking software, and must remove all viruses from the files.

Suppliers acknowledge and accept the following in respect of electronically transmitted submissions:

· Lodgement of large electronic files may take time and as such suppliers must allow sufficient time to fully transmit all files prior to the closing time;

· The College shall not be liable or responsible for the loss, damage, destruction or corruption of any submission, however caused;

· The College may not discover any corruption or unreadable files submitted via In- Tend until after the closing time;

· Faults in the suppliers system are not the responsibility of the College and no extension to the closing time will be made

· The Server Clock displayed within the In-Tend system shall govern the time.
4. Treatment of Tender
4.1 The College’s discretion
The College does not undertake to accept the lowest tender, or part, or all of any tender, and the acknowledgement of receipt of any submitted tender shall not constitute any actual or implied agreement between the College and the supplier. The College reserves the right to accept any part, or all, of any tender or tenders at its sole discretion.

The College considers Schedule E as a minimum requirement and will be marked ‘Pass’ or ‘Fail’; and Schedule G as award criteria and will evaluate all Suppliers Tender Return to accept the most economically advantageous tender using the following award criteria:

Schedule E 
· Supplier Questionnaire Pass/Fail
Schedule G
· Price Schedule – 60%
· Method statement – 40% - see breakdown below:
Pricing of Goods 5%

Description of Goods 0%
Ability to provide- Transport 5%

Ability to provide- Services 10%

Environment 5%

Service Levels/ Credits 5%

Ordering, Payment and Invoicing 5%

Value Added Benefits 5%

Any supplier’s bid that fails Schedule E, will be deemed not to specification, and will be discounted before the marking of Schedule G.

The College will use the following approach to evaluate the Tenders that proceed to Schedule G:
· Price schedule - The Supplier that provides the College with the lowest price will receive the maximum percentage score available for price, all other Suppliers total prices will be scored relative to the lowest price in accordance with the following equation: Lowest price / Suppliers price x PRICING WEIGHTING % = Suppliers score. Please note, the college reserves the right to extract a sample of the Goods for the calculation, therefore the complete list of Goods may not be used by the college when calculating the Suppliers score for the Price section.
The suppliers pricing of the Goods should be submitted based on the most accurate pricing the day prior to the tender return date, to ensure equal competition of all tenderers pricing.
· Method statement – Each scored question within the method statement has been allocated a maximum score and will be evaluated by the College using the following evaluation table, this will then be applied to the questions actual score.  

	Standard
	Evaluation
	Score

	Poor


	Completely fails to meet required standard or does not provide a proposal.
	0

	Acceptable
	Response meets some areas of the required standards, contains significant shortcomings or is inconsistent with other proposals, the supplier falls short of achieving required standard in a number of identifiable respects
	1

	Fair

	Response meets the required standard in most material respects, but is lacking or inconsistent in others. The assessment indicates the Supplier has demonstrated, with some reservations, their ability to provide the works and services being assessed.
	2

	Good


	Response meets the required standard in all material respects and the assessment indicates the Supplier has demonstrated their ability to provide the works and services being assessed.
	4

	Excellent
	Response meets the required standard in all material respects and exceeds in some, or all, of the major requirements and/or represents an exceptional demonstration by the Supplier of their ability to provide the works and services being assessed, and/or is deemed to offer the college added value.
	5


4.2 Tender not Returned
No part of the Tender submitted will be returned to the supplier.

4.3 Results of Tendering

An evaluation team will consider all Tenders correctly submitted, and will select one or more with a view to reaching a contractual agreement subject to clarification of any outstanding matters. 

When the final decision on the results of the Invitation to Tender have been taken all suppliers will be informed whether or not they have been successful via the College’s electronic tendering system In-Tend.

Any award that takes place as a result of this Tender will be subject to the College Agreement / Terms and Conditions of Purchase as herein attached later within the tender document.
4.4 Freedom of Information Act 2000

The College is committed to meeting its legal responsibilities under the Freedom of Information Act 2000. Accordingly, all information submitted to the College, as public body, may need to be disclosed by the College in response to a request under the Act. We may also decide to include certain information in the publication scheme which we maintain under the Act. If you consider that any of the information included in your tender is commercially sensitive, please identify it and explain (in broad terms) what harm may result from disclosure if a request is received, and the time period applicable to that sensitivity. You should be aware that, even where you have indicated that information is commercially sensitive, we may be required to disclose it under the Act if a request is received. Please also note that the receipt of any material marked ‘confidential’ or equivalent by the College should not be taken to mean that the College accepts any duty of confidence by virtue of that marking. If a request is received, we may also be required to disclose details of unsuccessful tenders.

Schedule C: Specification/Description of Goods
1. Overview of Cornwall College
The College which includes the Cornwall Colleges, the Duchy Colleges, Falmouth Marine School and Bicton College is one of the largest further and higher education Colleges in the UK. Established in 1929 the College now consists of seven campuses across Cornwall (Camborne, Newquay, St Austell, Saltash, Rosewarne, Stoke Climsland and Falmouth) and one campus in Devon (Bicton) as well as learning facilities elsewhere.
The College is the largest education and training provider in Cornwall and supports 35,000 learners of all ages each year, 2,000 of whom are studying at university level. With a proven track record of over 10,000 apprentices in the past ten years the College is the most successful provider of apprenticeships in South West England.
For more information on the organisations within the Cornwall College Corporation please refer to www.cornwall.ac.uk
1.1 Overview of Requirement

The Supplier shall provide the supply and delivery of the Goods as detailed in Schedule G of Fresh Meat produce. The Goods will need to be delivered across the various College sites who may call off from the intended agreement as appropriate, details of the College sites can be found above. The list of Goods in Schedule G is considered to be a core range of products for the marking process. The list is not exhaustive, and it is expected that the College will require a larger range than the core range of products listed. 
Note : Only Fresh Meat is to be tendered and supplied under any resultant supply agreement.
Suppliers will be requested to select the relevant Lot or Lots under Schedule G to confirm which area or areas are being tendered for. Suppliers will not be penalised for bidding on one ‘lot’, and suppliers that do wish to bid on all three ‘lots’ should indicate clearly on the tender submission under Schedule G as all options will be considered by the College.

	Lot 1
	Camborne, Rosewarne, Falmouth, Newquay, St Austell

	Lot 2
	Stoke Climsland, Saltash

	Lot 3 
	Bicton College, near Exeter 


1.2 Overview of the Agreement and Method of Call Off

The Supplier must note that any Framework Agreement awarded as a result of this procurement does not guarantee that the College will purchase their entire requirement/all Goods or any given value, or volume from the Supplier.

On each occasion that the Goods are called-off under this Agreement, an official Purchase Order specifying the Goods required, Price, Date of Goods required and delivery address will be issued, and this could be in the format of an electronic purchase order, on-line via the supplier’s web-portal or from an email from a nominated authorised person from the College. The Supplier should not accept an order by any other method unless agreed prior with the College.
1.3 Term of Agreement    

The Agreement will initially be awarded for a period of two years, with the option to extend for a  

further two years in one year increments, subject to satisfactory supplier performance reviews. 

However, the College does reserve the right to re-negotiate the terms, conditions and prices of this 
Agreement if as a consequence of advantageous conditions being established following the 

conclusion of negotiations between the UK Government and the European Union (the 

EU).

 2. Goods
The Goods shall comply in all respects with UK Guidelines or equivalent and legislation on the supply and packaging of food, with all the above listed in English. For further detail please refer to the Food Standards Agency.
2.1 Substituted Goods

If the Supplier is unable for any reason not to be able to supply the exact Goods detailed on a College purchase order (this could be due to supply/stock issues, variations in pack size, and or brand change or any other reason) the Supplier shall offer the College substituted goods.

Where the Supplier needs to offer substituted goods, it must contact the individual College department (as detailed on the purchase order) prior to the delivery with detail to confirm the proposed substituted goods that they intend to offer the College instead. 
If the Suppliers proposed substituted goods shall show an increase in Price from the original Goods that were ordered; the Price increase shall be met by the Supplier. However, if the substituted goods shows a decrease in Price from the original Goods that were ordered, then the substituted goods will be supplied to the College at the lower Price.

Should the College decide that the proposed substituted goods are deemed unacceptable, the Supplier will provide alternative substituted goods of a higher quality at the same Price as the Goods detailed on the original College purchase order.
Where substituted goods cannot be provided by the Supplier, or the Suppliers substituted goods are considered unacceptable by the College, then the College reserves the right to purchase Goods locally. In such instances the Supplier will be required to meet any and/or all of the additional costs above the Price detailed on the College’s purchase order, and any other costs associated with the College collecting such Goods from a local supplier. Suppliers will be expected to offer full detail of this within the Method Statement, to include whether this is payable within a set timescale, or applied to the next order as a discount, or any other method of reimbursement the supplier deems to be acceptable to the College.
3. Delivery
The Supplier shall provide the delivery of the Goods in accordance with the agreed delivery day/days provided by the Supplier as set out in the Method Statement under Schedule G.

The Supplier shall deliver the Goods as detailed on a College purchase order (if required) and in accordance with any special instructions requested by the College department, it is anticipated that any department calling off from the agreement will confirm the delivery window times upon the initial meeting prior to roll out of the framework agreement; however, for guidance it is believed that a daily delivery will be required between 7.30am and 09.30am. 
The Supplier will offload and deliver the Goods, to the specified department area within the College premises/buildings. Where Goods are delivered in a cage, or reusable container the Supplier will be required to unload the Goods and remove the cage and/or container; alternatively if agreed with a the College department the Supplier may leave the cage and/or container in a suitable place for the College to unload Goods, in such an instance the Supplier would collect the cage and/or suitable container either later on the same day, or, on the next scheduled delivery date as agreed with the College department. If the cage and/or container is left, the College will not accept liability if the cage and/or container is damaged or lost.
The Goods will not be left with any other department other than the department that has placed the order, or with site services unless prior agreement has been obtained from the College. 

If the delivery is to a new department, the Supplier is to confirm prior to delivery where the Goods are to be delivered and a delivery time window that is acceptable to the College. The supplier will ensure the Goods are left undamaged, and in an acceptable condition for the College use.

All deliveries must include a delivery note to include detail such as delivery address, the Goods supplied, as well as the quantity. These should always be handed in to the department accepting the Goods. 
To confirm receipt of Goods the delivery note must be signed by a member of staff of the College. 

The supplier must deliver all of the Goods at the correct temperature, and in line with current industry legislation for continued storage, which will not compromise any best before, or use by dates. 

4. Delivery points and minimum frequency of deliveries required 
The Supplier shall provide and manage multiple drop deliveries of Goods to the College premises/buildings, and any other locations specified by the College.
As such, the Supplier will need to have the capacity to deliver to the following locations and any other locations specified by the College, noting that these are indicative and may be subject to change by the College throughout the term of the Agreement:

Cornwall College sites
· Cornwall College St Austell, Tregonissey Road, St Austell, PL25 4DJ expected delivery points would be two catering outlets/ restaurants

· Cornwall College Camborne, Trevenson Road, Pool, Redruth, TR15 3RD  expected delivery points would be two catering outlets/ restaurants 

· Duchy College Rosewarne, Rosewarne, Camborne, TR14 0AB expected delivery points would be one catering outlet/ restaurant

· Falmouth Marine School, Killigrew Street, Falmouth, TR11 3QS expected delivery points would be one catering outlet/ restaurant

· Cornwall College Saltash, Moorland Trading Estate, Callington Road, Saltash, PL12 6LX expected delivery points would be two catering outlets (this location is closing as of 31st July, 2020)
· Duchy College Stoke Climsland, Stoke Climsland, Callington, PL17 8PB expected delivery points would be two catering outlets/ restaurants

· Cornwall College Newquay, Wildflower Lane, Trenance Gardens, Newquay, TR7 2LZ expected delivery points would be one catering outlet
· Duchy College Bicton, East Budleigh, Budleigh Salterton, Near Exeter EX9 7BY expected delivery points would be two catering outlets
4.1 Late or Failure to Deliver Goods

A late delivery is deemed by the College to be any delivery that is outside of the delivery times detailed in the Method Statement under Schedule G on the agreed delivery day.
Should the Supplier be unable to deliver Goods during the delivery time on the delivery day, the Supplier shall contact the relevant College department to advise them that the delivery will be late and provide an alternative delivery date/time. In such an instance should the College department agree to the Suppliers alternative delivery date/time this will not be deemed as a late delivery.
In each instance the Supplier delivers any Goods late the Supplier will accrue service points and pay any compensation that is proposed by the supplier to the College. 

The College will reserve the right to contact the Supplier if damaged Goods, or short dated Goods are found on day of delivery. The College will not guarantee that all Goods can be checked for quality and dates at point of delivery, due to the nature of the service times within the campuses, and some produce potentially being unacceptable internally which can only be reported/found once prepared.
The supplier will not be liable, or responsible for any failure of the agreed service level due to Force Majeure, e.g. Acts of God. 
4.2 Delivery of Damaged Goods
In each instance the Supplier delivers Goods which are damaged, the Supplier will accrue service points and pay the College the agreed Service Credit if proposed by the supplier on the tender. 

On receipt of a delivery if any College department unload and identify damaged Goods, the College will notify the Supplier of such damage and the Supplier will pay the College the agreed Service Credit and accrue service points as detailed in this schedule. In such instances the Supplier will collect any and all damaged Goods and replace/credit the damaged Goods as requested by the College.  The Method statement gives the supplier the opportunity to confirm how potential damage to Goods is limited.

The College expects that any Goods which are delivered damaged or, short dated can be highlighted to the Supplier on day of delivery if Goods are delivered by 10.30am. If delivery is after 10.30am, then the College will have the following working day until 5pm, to confirm any problems with the order. The College will not guarantee that all items can be checked for quality and dates at point of delivery. If the College does not report any damage, or short dated product within the timescale detailed above then the supplier will not be deemed responsible for the replacement of the Goods, and will not receive a service credit against the account. 

4.3 Price

The Supplier shall Price the Goods, and provide the college with a clear indication on how the pricing has been produced (i.e. Cost Plus model), and the frequency of price adjustments (seasonal availability of food) within Schedule G section headed ‘Pricing’. The suppliers pricing of the Goods should be submitted based on the most accurate pricing on the day prior to the tender return date, to ensure equal competition of all tenderers pricing and evaluation by the College. 
The Supplier shall specifically provide a process for advising seasonal pricing variations (e.g. lamb availability) to ensure that the College is receiving the most competitive reflective pricing for seasonal available Fresh Meat products.
The Supplier should note that in some situations specific purchases will be minimal in value, and the Supplier is required to detail any minimum purchase order value they operate within their Pricing submission.  
4.4 Service Levels, Service Credits and service points applicable to late delivery, damage and management information

The Supplier shall supply the Goods to meet the following minimum Service Levels. Such Service Levels which will be calculated for each academic term and shall be fixed for the duration of the agreement and/ or extensions.

The Suppliers performance will be measured in two separate ways. Firstly, the service levels will be monitored as detailed below by the Supplier providing the management information to confirm the total number of drops for the whole corporation each month, and the percentages in the key performance areas in the following table: 

	Minimum Service level
	Activity

	98%
	Accurately Priced

	99%
	Undamaged/ Free from mould and pests

	99%
	Goods delivered on agreed delivery day

	98%
	Deliveries during agreed hours

	98%
	Items in stock


Secondly, each month the Supplier will accrue service credits against the agreement if the Supplier fails to meet a defined service level as set out in the Method Statement and be issued a service point in accordance with the following table. This will be issued to the Supplier by the College, and will be deemed as accepted by the Supplier as a genuine credit if not disputed within 48 hours with the College procurement manager.

	Failure
	Number of service points

	Inaccuracy of Pricing
	2 Points per occurrence

	Non/ Late Delivery- not pre-agreed
	1 Point per occurrence

	Out of Stock with no suitable substitute
	1 Point per occurrence

	Damaged Product
	0.5 Point per occurrence


Should the Supplier accrue a cumulative level of thirty service points in any one month across the whole account, the College will deem this to be a breach of the agreement and would be entitled to terminate this Agreement with immediate effect. 

The Supplier agrees that at the College's sole discretion, Service Credits shall be:
· payable as a debt due by Supplier to the College and applied as a credit against the Suppliers Goods. In such instances the Supplier shall issue a valid VAT credit note to the College upon any Service Credits becoming due.

· nothing in this clause shall restrict the College's right to claim damages, or any other remedy, or to terminate this Agreement, and except as expressly provided in this Agreement the payment of Service Credits shall not relieve the Supplier of any other liability or obligation under this Agreement.
5 Management information to be provided by Supplier Monitoring and Reporting
The Supplier shall monitor performance of the delivery of Goods against the above Service Levels and report to the College at the end of each academic term on such performance.
The Supplier will meet with the College procurement manager at the start of each academic term (expected to be August, December, April), and will present an overview of the previous academic terms deliveries, and any actions taken where service credits, and service points have occurred with the aim to avoid this in the following academic term. The Supplier shall provide such report to the College procurement manager at least one week before any scheduled meeting, unless agreed prior to the meeting. The report will need to include a new Price list with up to date market information relating to any price changes either increases or decreases, as well as projected price changes due to market influences where possible. Once the Price has been agreed, the Supplier shall provide the College with an updated price list.

6 Value Added Benefits 
Suppliers are expected to provided value added benefits and services as part of their tender submission. These may comprise, but are not limited, to the following:

· 
Improving the supply offering

· Offering operational efficiencies that may reduce costs for the Supplier that can be passed through to the College (e.g. consolidated deliveries)

· Promoting flexibility throughout the Agreement 

· Enhancing the Student experience by providing students with opportunities to improve their employability through attending the Suppliers’ butchery schools, training and open days

· Providing students with apprenticeship opportunities and employment

· Assistance programmes and sponsorship

· Provision of catalogue for referencing and ordering, and/or online ordering service and catalogue
· Areas where the Supplier believes it may be able to assist the College in managing the cost of supply for the Goods.  

7 Termination / Breach of Contract 

Termination prior to the contract end date, or end of extension is deemed possible based on the Supplier consistently breaching to the level that thirty points are accrued in the disciplines deemed key service levels by the college in the table above.

Any products deemed of an inferior quality will be subject to terminate at convenience with a 30 day notice period.

Schedule D: Agreement / Terms and Conditions of Purchase

Any award that shall take place as a result of this Tender will be subject to the College Agreement / Terms and Conditions of Purchase of Goods which are provided below.
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PART 2
TO BE RETURNED BY THE SUPPLIER 

INVITATION TO TENDER – PROVISION OF FRESH MEAT (including beef, pork, lamb, poultry, game, and other meat products [e.g. sausages, burgers etc.)
THIS PART OF THE DOCUMENT SHOULD BE RETURNED VIA THE COLLEGE’S ELECTRONIC TENDERING SYSTEM IN-TEND AND RECEIVED NO LATER THAN 12 noon on 27th May 2020 AND WILL MAKE UP YOUR TENDER SUBMISSION

Schedule E: Supplier Questionnaire

The College considers Suppliers responses to Schedule E as selection criteria, Tender returns will be evaluated as Stage 1 of its evaluation process to identify Suppliers with sufficient technical knowledge, experience, capability/capacity organisational and financial standing to meet the Requirement detailed in Part 1 Schedule C. The questionnaire will be scored as a Pass or Fail.
Each question should be answered in tables provided where additional information is requested, please identify clearly which part of the Schedule the supporting document relates to. 

	1
	General Information

	1.1
	Name of the organisation in whose name the tender would be submitted
	

	1.1 
	Address for all correspondence
	

	1.2 
	Contacts name for enquiries about this submission
	

	1.3 
	Contacts position (Job Title)
	

	1.4 
	Telephone number
	

	1.5 
	E-mail address
	

	1.6 
	Address for which the contract service would be provided/ delivered if different from 1.1
	

	1.7 
	Registered address if different from 1.1
	

	1.8 
	Registration number
	

	1.9 
	Date of Registration
	

	1.10 
	VAT Number
	

	1.11 
	Is your organisation

(Please tick one)
	i) a public limited company
	

	1.12 
	
	ii) a limited company
	

	1.13 
	
	iii) a partnership
	

	1.14 
	
	iv) a sole trader
	

	1.15 
	
	v) other (please specify)
	

	1.16 
	Is your organisation part of a commercial group, a subsidiary company or parent company or any other multi-legal-entity organisation?
	Yes / No

	1.17 
	If yes, please advise name of parent and/or child organisation/s
	

	1.18 
	If Yes, which of your employment policies are determined by you and which apply to all firms/organisations within the wider organisation structure? (All/None/list)
	


	2 
	Economic & Financial Standing

	2.1 
	Please provide the following information relating to the last three financial years. 

Suppliers must note that the College will undertake an independent company report (Creditsafe) to evaluate Suppliers economic and financial standing in relation to this requirement. 

	2.2 
	Year
	
	
	

	2.3 
	Turnover 
	
	
	

	2.4 
	Net Profit (Loss)
	
	
	

	2.5 
	In instances where an independent company report is not available, the College may ask Suppliers to provide copies of their most recent audited accounts or other financial information.

If asked please confirm that you would be able/willing to provide such information?
	Yes / No

	2.6 
	Should your organisation be a subsidiary company, if requested would the parent company provide a performance guarantee?
	Yes / No /Not applicable


	3 
	Insurance

	
	Please provide details on your current insurance cover

	
	
	Sums insured or Limits of Indemnity
	Name of Insurer
	Policy Number
	Expiry date

	3.1 
	Public Liability (minimum level required - £2 million 
	
	
	
	

	3.2 
	Product Liability (minimum level required - £ 2 million 
	
	
	
	

	3.3 
	Employers Liability (minimum level required - £5 million
	
	
	
	

	3.4 
	Has the Applicant ever been declined insurance cover? If “Yes” please provide detail
	


	4 
	Professional Business Standing

	4.1 
	Grounds for mandatory rejection 

Has your organisation or any directors or partner or any other person who has powers of representation, decision or control been convicted of any of the following offences? 

Please state “Yes” or “No”

	
	(a) conspiracy within the meaning of section 1 or 1A of the Criminal Law Act 1977 or article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 where that conspiracy relates to participation in a criminal organisation as defined in  Article 2 of Council Framework Decision 2008/841/JHA;  

(b) corruption within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906; where the offence relates to active corruption; 

(c) the offence of bribery, where the offence relates to active corruption;

(ca) bribery within the meaning of section 1 or 6 of the Bribery Act 2010;

d) fraud, where the offence relates to fraud affecting the European Communities’ financial interests as defined by Article 1 of the Convention on the protection of the financial interests of the European Communities, within the meaning of:

(i) the offence of cheating the Revenue; 

(ii) the offence of conspiracy to defraud; 

(iii) fraud or theft within the meaning of the Theft Act 1968, the Theft Act (Northern Ireland) 1969, the Theft Act 1978 or the Theft (Northern Ireland) Order 1978; 

(iv) fraudulent trading within the meaning of section 458 of the Companies Act 1985, article 451 of the Companies (Northern Ireland) Order 1986 or section 993 of the Companies Act 2006;  

(v) fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979  or section 72 of the Value Added Tax Act 1994; 

(vi) an offence in connection with taxation in the European Union within the meaning of section 71 of the Criminal Justice Act 1993;  

(vii)  destroying, defacing or concealing of documents or procuring the execution of a valuable security within the meaning of section 20 of the Theft Act 1968 or section 19 of the Theft Act (Northern Ireland) 1969;  

(viii) fraud within the meaning of section 2, 3 or 4 of the Fraud Act 2006; or 

(ix) making, adapting, supplying or offering to supply articles for use in frauds within the meaning of section 7 of the Fraud Act 2006; 

(e)  money laundering within the meaning of  section 340(11) of the Proceeds of Crime Act 2002; 
(ea) an offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B or 93C of the Criminal Justice Act 1988 or article 45, 46 or 47 of the Proceeds of Crime (Northern Ireland) Order 1996;
(eb) an offence in connection with the proceeds of drug trafficking within the meaning of section 49, 50 or 51 of the Drug Trafficking Act 1994;

(f) any other offence within the meaning of Article 45(1) of Directive 2004/18/EC as defined by the national law of any relevant State.
	                                                                             Yes / No



	4.2 
	Grounds for discretionary rejection

Is any of the following true of your organisation? 

Please state “Yes” or “No” to the questions. 

	4.3 
	a) being an individual is a person in respect of whom a debt relief order has been made or is bankrupt or has had a receiving order or administration order or bankruptcy restrictions order or a debt relief restrictions order made against him or has made any composition or arrangement with or for the benefit of his creditors or has made any conveyance or assignment for the benefit of his creditors or appears unable to pay, or to have no reasonable prospect of being able to pay, a debt within the meaning of section 268 of the Insolvency Act 1986, or article 242 of the Insolvency (Northern Ireland) Order 1989, or in Scotland has granted a trust deed for creditors or become otherwise apparently insolvent, or is the subject of a petition presented for sequestration of his estate, or is the subject of any similar procedure under the law of any other state;
(b) being a partnership constituted under Scots law, has granted a trust deed or become otherwise apparently insolvent, or is the subject of a petition presented for sequestration of its estate; or
(c) being a company or any other entity within the meaning of section 255 of the Enterprise Act 2002 has passed a resolution or is the subject of an order by the court for the company’s winding up otherwise than for the purpose of bona fide reconstruction or amalgamation, or had a receiver, manager or administrator on behalf of a creditor appointed in respect of the company’s business or any part thereof or is the subject of similar procedures under the law of any other state?
(a) been convicted of a criminal offence relating to the conduct of your business or profession;
(b)  committed an act of grave misconduct in the course of your business or profession;
(c) failed to fulfil obligations relating to the payment of social security contributions under the law of any part of the United Kingdom or of the relevant State in which you are established; or
(d) failed to fulfil obligations relating to the payment of taxes under the law of any part of the United Kingdom or of the relevant State in which you are established?
In the event that the Supplier answers “Yes” to any one of these questions in “5.2 Grounds for discretionary rejection” the Supplier must provide full details of the relevant incident and any remedial action taken subsequently.  
	                                                                          Yes / No 




	5 
	Diversity and Equality

In order that we may make an assessment of your current Diversity & Equality status, please provide answers to the following questions. Please ensure that any supporting documentation is clearly marked with the name of the respondent and the number of the question to which the response refers.

If you are a One Person Business (i.e. no employees except owner) then select OPB when given that option

	
	Is it your policy as an employer to comply with your statutory obligations under the Equal Pay Act and also under relevant equality legislation not to discriminate on grounds of Disability, Sex, Sexual Orientation, Age, Religion or Belief, Colour, Nationality or Race under relevant UK legislation or equivalent legislation which applied in the countries in which your company employs staff.
	Yes / No



	5.1 
	In the last 3 years has any finding of unlawful discrimination in ANY field been made against your organisation by the Employment Tribunal, The Employment Appeal Tribunal or any court or in comparable proceedings in any other jurisdictions or has your organisation been the subject of formal investigation (which had a negative finding) by relevant authorities (such as the Commission for Racial Equality) on the grounds of alleged unlawful discrimination?

If the answer is Yes, please confirm what the unlawful finding(s) was/were and what corrective actions have been taken by your Company as a result.

In the last three years has any contract with your organisation been terminated on grounds of your failure to comply with either or both of:

i)  Legislation prohibiting discrimination or  

ii) Contract conditions relating to equal opportunities in the provision of goods, facilities or services?  

If yes, provide details of each occasion and state the corrective action you have taken.
	Yes / No  

If Yes attach detail


	6 
	Environmental Management and Impact

	
	The section below contains a number of questions on environmental issues. It is intended to give us a better understanding of your commitment towards the adoption of environmental policies and improving environmental performance. It has been included to assist the College in the selection of companies for this Agreement. The College expects its major suppliers to demonstrate their commitment to the Environment.

	
	Question
	Answer ‘Yes’ or ‘No’

	6.1 
	Does the Company have an Environmental Policy?
A copy is required if one exists
	

	6.2 
	Does the Company have an Environmental Management system? If yes, is it externally certified to ISO 14001
	

	6.3 
	Does your Company have a formal environmental incident / near miss reporting system and do you investigate all environmental incidents and accidents?
	

	6.4 
	Does your Company identify the environmental impacts of your operations?
	

	6.5 
	Do you have an Environmental Action Plan in place to reduce your impact on the environment?
	

	6.6 
	Has the company had any convictions for offences under environmental legislation in the last five financial years? If Yes, how many?
	

	6.7 
	Has the company had any environmental improvement, prohibition or abatement notices served in the last five financial years? If Yes, how many?
	

	6.8 
	Has your company, or any individual director, partner or proprietor been prosecuted under health, safety or environmental legislation or had enforcement action taken against it/them by the enforcing authorities (this includes the issuing of a prohibition or improvement notice), or are any such actions pending? YES/NO If YES, please provide details of the declared occurrence.
	

	6.9 
	Are you measuring your carbon footprint?
	

	6.10 
	Do you have a carbon emissions reduction plan?
	

	6.11 
	Do you have an air pollutant emissions reduction plan? For example, do you regularly replace vehicles in your fleet?
	

	6.12 
	Do you measure your waste generation and monitor what % goes to landfill?
	

	6.13 
	Does your organisation generate waste that is classified as hazardous waste?
	

	6.14 
	Are you a registered waste carrier?
	

	6.15 
	Does your company have any Policies or programmes regarding use of Natural Resources?
	

	6.16 
	Do you power your operations using electricity from renewable sources?
	


	7 
	Data Protection Legislation & General Data Protection Regulation (GDPR)

	
	New data protection legislation came into effect during 2018, which aims to protect the privacy of all EU citizens and prevent data breaches. It will apply to any public or private organisation processing personal data. Established key principles of data privacy remain relevant in the new data protection legislation but there are also a number of changes that will affect commercial arrangements with suppliers. 

	7.1 
	Please confirm that you have in place, or that you will have in place by contract award, the human and technical resources to perform the contract to ensure compliance with the General Data Protection Regulation (GDPR) and to ensure the protection of the rights of data subjects.

Please provide details of the technical facilities and measures (including systems and processes) you have in place, or will have in place by contract award, to ensure compliance with the General Data Protection Regulation (GDPR) and to ensure the protection rights of data subjects. Your response should include, but should not be limited to facilities and measures:

· to ensure ongoing confidentiality, integrity, availability and resilience of processing systems and services;
· to comply with the rights of data subjects in respect of receiving privacy information, and access, rectification, deletion and portability of personal data;

· to ensure that any consent based processing meets standards of active, informed consent, and that such consents are recorded and auditable;

· to ensure legal safeguards are in place to legitimise transfers of personal data outside the EU (if such transfers will take place);

· to maintain records of personal data processing activities; and 

· to regularly test, assess and evaluate the effectiveness of the above measures. 

Cornwall College whilst evaluating Tenderers responses to this question, may undertake due diligence to ensure they are satisfied that the Tenderer can provide such protective measures appropriate to the nature and risk of the processing.

Pass/Fail – In the event that a Tenderer answers ‘No’ to this question, this may constitute a ‘Fail’.

	Yes or No


	8 
	Modern Slavery Act Declaration

	
	The Successful Tenderer shall comply with all applicable laws, statutes, regulations and codes from time to time in force including but not limited to the Modern Slavery Act 2015; and

The Successful bidder presents and warrants that neither the bidder nor any of its officers, employees or other persons associated with it:

· has been convicted of any offence involving slavery and human trafficking; and

· to the best of its knowledge, has been or is the subject of any investigation, inquiry or enforcement proceedings by any governmental, administrative or regulatory body regarding any offence or alleged offence of or in connection with slavery and human trafficking;

The Successful bidder shall implement due diligence procedures for its own suppliers, subcontractors and other participants in its supply chains, to ensure that there is no slavery or human trafficking in its supply chains.
	Yes or No 




	9 
	Declaration

	
	I declare that to the best of my knowledge the answers submitted in this Schedule (and any supporting modules) are correct.  I understand that the information will be used in the evaluation process to assess my organisation’s suitability for the Authority’s requirement.

	10 
	Form Completed by

	10.1 
	Name:
	

	10.2 
	Position (Job Title):
	

	10.3 
	Date:
	

	10.4 
	Telephone number:
	

	10.5 
	Signature:
	


Schedule F: Form of Tender 

To Cornwall College

I/We offer to supply to the College in accordance with the Agreement / Terms and Conditions of Purchase (Schedule D) and the Specification/Description of Works (Schedule C) provided in your Invitation to Tender, the Goods prices detailed in the Price Schedule and Method Statement (Schedule G) enclosed.

I/We agree that any other terms or conditions or any general reservations which may be printed on any correspondence emanating from us/me in connection with this Tender or with any contract resulting from this Tender, shall not be applicable to the Contract.

I/We agree that any contract that may result from this Tender shall be subject to the law of England as interpreted in English Court.

The prices quoted in this Tender are valid and open to acceptance by you for a period of ninety days from the tender return date specified in the Tender.

I/We declare that this is a bona fide Tender, intended to be competitive and that we have not fixed or adjusted the amount of the Tender by or under or in accordance with any agreement or arrangement with any other person.

I/We further declare that I/We have not done and I/We undertake that I/We will not do any of the following acts:

· Communicate with a person, other than the person calling for this Tender, the amount or approximate amount of the proposed Tender

· Enter into any agreement or arrangement with any other person that he/she shall refrain from tendering or as to the amount of any Tender to be submitted

· Offer to pay or give, or agree to pay or give, any sum of money or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any other Tender or proposed tender for the requirement any act or thing of the sort described above.  

In this declaration the word “persons” includes any person and anybody, or association, corporate or incorporate. The words “agreement or arrangement” include any such transaction, formal or informal, whether legally binding or not.

Complete text:

	Signed:
	
	Date:
	

	Printed Name:
	
	Job title:
	

	On behalf of:
	

	Registered address:
	

	Tel No;
	

	Email address:
	

	Fax No:
	


Schedule G: Price Schedule and Method Statement

Suppliers are invited to provide a submission based on the detail included in Part 1, Schedule C: Specification/Description of Goods of this document and any appendices highlighted. The College will accept part bids, and understand some information will be left blank, however, the full workbook and individual worksheets for the Goods are detailed below. Suppliers should complete the worksheets relevant to their bid, however all suppliers should complete the method statement section.
The Goods listed for pricing in Schedule G is indicative, and the college would expect any successful supplier to apply all product pricing and/or discounts at the same ratio, not just the Goods highlighted within this tender.

In view of the fluctuations on the price of Goods, the In-Tend system is set up to receive multiple returns from suppliers. Please ensure the pricing submitted in Schedule G is correct for the week commencing of the tender return, and is held for 30 days.

[image: image4.emf]Cornwall College  Fresh Meat Tender 2020


On completion of the tabulated worksheets and where requested any additional information should be returned as your submission through the College e-tendering system In-Tend by the date given in the document.
Worksheets are set out as follows;
· Worksheet 1: Pricing detail
· Worksheet 2: Method Statement
Suppliers are asked to note the following important information about the above spread sheet:
· Do not alter the layout or format of the worksheets (unless directed) as all responses will be merged for the purpose of the evaluation. 
· Ensure that the instruction "Please fully complete your response within this cell" is strictly followed and that any shaded areas should be left blank.
· You may alter column widths and row heights so that your response can be viewed or cross reference to an appendix.
· Do not paste files within any of the schedules. 
· Do not save any files in MS Vista format.
Schedule H: Subcontractors

Please provide a list of all sub-contractors you intend to use together with any goods and / or services that will be supplied by the sub-contractors, including contact names, telephone / fax numbers, and the relevant company names and addresses.

Acceptance of the Tender will not imply consent to these proposals. 

Complete text:

	Signed:
	
	Date:
	

	Printed Name:
	
	Job title:
	

	On behalf of:
	

	Registered address:
	

	Tel No;
	

	Email address:
	

	Fax No:
	


Schedule Q: Qualification of Offer
Include here details of any areas where you will not be able to comply with the detail as set out in this Tender. Qualifications should only be made if you cannot comply with the requirements of the contract at any price. 

Please ensure that each qualification is clearly referenced.

If your tender is qualified we reserve the right to reject in its entirety.

Complete text:

	Signed:
	
	Date:
	

	Printed Name:
	
	Job title:
	

	On behalf of:
	

	Registered address:
	

	Tel No;
	

	Email address:
	

	Fax No:
	


Schedule Z: Alternative Proposals
Suppliers should include here details of any alternative proposal you wish to submit for consideration, and the costing for this. You are not required to complete this schedule, but innovative proposals designed to provide the best value the College would be welcomed.

Complete text:

	Signed:
	
	Date:
	

	Printed Name:
	
	Job title:
	

	On behalf of:
	

	Registered address:
	

	Tel No;
	

	Email address:
	

	Fax No:
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ANNEX 1

CORNWALL COLLEGE STANDARD TERMS AND CONDITIONS OF PURCHASE

PART A: GENERAL PROVISIONS

[bookmark: _Ref228184519]definitions and interpretation

In this Framework Agreement the expressions set out in Annex 2 will have the meanings set out therein unless inconsistent with the context.

In this Framework Agreement references to any statute, statutory provision, subordinate legislation, code or guideline ("legislation") shall, unless the context otherwise requires, be construed as a reference to such legislation as the same may from time to time be amended, consolidated, modified, extended, re-enacted, replaced, superseded or substituted.

A reference to a statute or statutory provision is a reference to that statute or statutory provision and to all orders, regulations, instruments or other subordinate legislation made under the relevant statute.

A reference to "writing" does not include email.

Any phrase introduced by the terms "including", "include", "in particular" or any similar expression shall be construed as illustrative and shall not limit the sense of the words preceding those terms.

[bookmark: _Ref228172620]overall structure

[bookmark: _Ref228077570]The provisions set out in Part A (General Provisions) to this Annex 1  and Part B (Goods) to this Annex 1 shall apply to the Goods to be provided by the Supplier pursuant to this Framework Agreement.

If there is a conflict between the various documents forming part of this Framework Agreement then those documents shall prevail over one another in the following order of priority:

the Commercial Terms;

Annex 3; 

the Standard Terms; and 

the terms set out in each Purchase Order.

[bookmark: _Ref227728904]scope of this framework agreement

This Framework Agreement governs the relationship between Cornwall College and the Supplier in respect of the provision of the Goods by the Supplier to Cornwall College.

[bookmark: _Ref172629006]Cornwall College may at its absolute discretion and from time to time order Goods from the Supplier in accordance with Clause 1 of Part B (Goods) to this Annex 1 during the Term.

The Supplier acknowledges that there is no obligation for Cornwall College to purchase any Goods from the Supplier during the Term.

No undertaking or any form of statement, promise, representation or obligation shall be deemed to have been made by Cornwall College in respect of the total quantities or values of the Goods to be ordered by them pursuant to this Framework Agreement and the Supplier acknowledges and agrees that it has not entered into this Framework Agreement on the basis of any such undertaking, statement, promise or representation. 

duration

[bookmark: _Ref228180427]This Framework Agreement shall commence on the earlier of: 

[bookmark: _Ref256415549]the date of signature of this Framework Agreement by both parties; and

the date on which the Supplier commences the provision of the Goods (as applicable),

and will continue thereafter for the duration of the Term, subject to earlier termination pursuant to the remainder of clause 21 of this Part A (General Provisions) (the "Term").

appointment

Cornwall College hereby appoints the Supplier as a potential provider of the Goods referred to in the Commercial Terms and the Supplier shall be eligible to be considered for the award of Purchase Orders for such Goods by Cornwall College during the Term in accordance with the terms and conditions of this Framework Agreement. 

non-exclusivity

The Supplier acknowledges that, in entering this Framework Agreement, no form of exclusivity or volume guarantee has been granted by Cornwall College for Goods from the Supplier and that Cornwall College are at all times entitled to enter into other contracts and agreements with other providers for the provision of any or all goods or services, or both, which are the same as or similar to the Goods.

cornwall college's premises

If the Framework Agreement involves any obligations to be carried out on Cornwall College’s premises then the Supplier shall ensure: 

that the Supplier and the Supplier’s Personnel and any other person associated with the Supplier adhere in every respect to the obligations imposed on the Supplier by health and safety legislation Applicable Laws;

that the Supplier and the Supplier’s Personnel and any other person associated with the Supplier will comply with any regulations that Cornwall College may notify to the Supplier in writing from time to time;

that there is the minimum amount of disruption to Cornwall College's business; and

that if any damage is sustained to Cornwall College's premises as a result of the Supplier's performance of its obligations under the Framework Agreement, the Supplier will forthwith reinstate the damaged part or parts of the premises to their previous condition or offer reasonable compensation as Cornwall College shall reasonably determine. Any reinstatement is to be subject to Cornwall College's final approval.

The Supplier agrees and acknowledges that:

Cornwall College has not given it any warranty or assurance as to the condition, safety or suitability for any purpose of any of Cornwall College premises and that, to the extent permitted by law, access to and use of such premises is at the Supplier's risk, and the Supplier shall be responsible for the health and safety of all Personnel at such premises;

neither it nor any of its Personnel shall at any time ever be entitled to exclusive possession of any Cornwall College premises or any part of such premises nor to any other property from time to time owned or occupied by Cornwall College; 

Cornwall College may restrict the access of the Supplier and its Personnel to and use of facilities at any Cornwall College premises which Cornwall College, in its sole discretion, considers sensitive to the business or operations of Cornwall College.

1.1.1 All of the Supplier's property located on Cornwall College's premises shall remain at the sole risk and responsibility of the Supplier, except that Cornwall College shall be liable for the loss of or damage to any of Supplier's property located on any Cornwall College premises which is due to the negligent act or omission of Cornwall College.

[bookmark: _Ref228184526]payment

[bookmark: _Ref227733862]The Supplier shall invoice Cornwall College for payment of the Charges upon delivery of such of the Goods to which the Charges relate (as applicable), in each case to Cornwall College's reasonable satisfaction and in accordance with this Framework Agreement. In the event that Cornwall College agrees in writing to accept delivery by instalments, the Supplier shall provide a separate invoice for each instalment. All invoices shall contain details of the Goods, along with any other data which Cornwall College shall reasonably require and notify to Supplier. The invoice must be addressed to the header address indicated on the Purchase Order and must quote the full Purchase Order number.  Cornwall College shall not be held responsible for delays in payment caused by the Supplier's failure to comply with Cornwall College's invoicing instructions.

Subject to clause 8.1, payment shall be made by Cornwall College within thirty (30) days of the end of the month in which any undisputed invoice was received by Cornwall College provided that, if in the opinion of Cornwall College any invoice is incorrect, Cornwall College shall notify the Supplier and payment shall not be due to the Supplier for the price set out in such invoice unless and until a correct invoice has been submitted to Cornwall College and then payment shall be due within thirty (30) days (or such other period as agreed in writing between the parties) of the end of the month in which such corrected invoice was received.

Cornwall College shall not be required to make any payment to the Supplier until the Goods (as applicable) have been provided to the reasonable satisfaction of Cornwall College and in accordance with this Framework Agreement. Any dispute in relation to an invoice for the Charges shall be dealt with by the parties in accordance with clause 24.

If Cornwall College is required, pursuant to any applicable present or future law, rule or regulation of any competent governmental or other administrative body, to make any withholding in respect of tax or otherwise from any amount or amounts payable to the Supplier pursuant to this Framework Agreement, Cornwall College shall pay any amounts net of such withholding.

[bookmark: _Ref166206992]If any undisputed sum is not paid by its due date, then the receiving party may charge interest on such undisputed sum on a day to day basis from the date payment fell due (or such other date as may be agreed in writing between the parties) to the actual date of payment (both dates inclusive) at the rate of two (2) per cent per annum over the base lending rate of Barclays Bank plc.  The parties acknowledge and agree that this clause provides them with a substantial remedy in respect of any late payment of sums due under this Framework Agreement.

[bookmark: _Ref213689636]The amounts and/or daily rates comprised in the Charges are fixed and are not subject to any increase unless specified in the Commercial Terms or otherwise expressly stated in this Framework Agreement.

Unless otherwise expressed in the Commercial Terms, the Charges include the cost of hotel, subsistence, travelling and any other ancillary expenses reasonably incurred by the individuals whom the Supplier engages in connection with the supply of the Goods, the cost of any materials and the cost of services reasonably and properly provided by third parties and required by the Supplier for the supply of the Goods and no separate or additional amount may be charged for these items. Except as otherwise expressly provided in the Commercial Terms, the parties shall each bear their own costs and expenses incurred in respect of fulfilling its obligations under this Framework Agreement.

[bookmark: _Ref215573660]Cornwall College may retain or set off any sums owed to it by the Supplier which have fallen due and payable against any sums due to the Supplier under this Framework Agreement or any other agreement pursuant to which the Supplier provides goods or services to Cornwall College. Any exercise by Cornwall College of its rights under this clause shall be without prejudice to any other rights or remedies available to it under this Framework Agreement or otherwise.

If the Supplier fails to issue an invoice for any Charges which have been incurred within ninety (90) days of the end of the month in which such Charges were incurred, then such Charges shall cease to be payable. 

gifts or inducements

The Supplier shall not offer or give or agree to give, to any member, employee or representative of Cornwall College any gift or consideration of any kind as an inducement or reward for doing or refraining from doing, or having done or refrained from doing, any act in relation to this Framework Agreement or any other agreement with Cornwall College or for showing or refraining from showing favour or disfavour to any person in relation to this or any other agreement with Cornwall College.

TAXATION

The Supplier warrants, represents and undertakes to Cornwall College that Cornwall College will not be liable for any income tax or national insurance contributions in respect of the Supplier (or, where applicable, any employee, contractor or agent of the Supplier). 

The Supplier shall be fully responsible for and shall indemnify and hold harmless and keep Cornwall College indemnified in full on demand against any claim by HM Revenue & Customs or any other authority in respect of any income tax or national insurance contributions arising from or payable in connection with the performance of this Framework Agreement.

Unless expressed otherwise in the Commercial Terms, all Charges are stated exclusive of VAT.

INSURANCE

The Supplier shall take out and maintain adequate insurance with a reputable insurer to cover the liabilities of the Supplier arising under or in connection with this Framework Agreement including all losses, claims, demands, proceedings, damages, costs, charges and expenses for injuries or damage to any person or property which may result from the fault or negligence of the Supplier in carrying out or purporting to carry out its obligations under or in connection with this Framework Agreement. The cover must be for not less than the amounts specified in the Commercial Terms in the aggregate for all claims in any one year. 

The Supplier shall make full details of the insurance and proof of payment of the premium available to Cornwall College on request.

Audit 

[bookmark: _Ref62617819][bookmark: _Ref192673275]The Supplier shall, on request at any time during the Term and for seven (7) years thereafter, provide Cornwall College and Cornwall College's auditors with all reasonable assistance and with access to all relevant Personnel, the Supplier premises, systems, data and records relating to this Framework Agreement as may be reasonably required in order to verify the Supplier's compliance with its obligations under this Framework Agreement or to fulfil any legally enforceable request by any regulatory body.  Cornwall College and Cornwall College's auditors shall have the right to take copies of any invoices (including information used to prepare the invoices), purchase orders and other records relating to the provision of the Goods or required in connection with this clause 12.1 and the Supplier shall provide the information free of charge. 

Cornwall College shall provide at least five (5) Working Days' notice of its intention to conduct an audit unless such audit is conducted in respect of a suspected fraud or breach of applicable laws, in which event no notice shall be required.

The parties shall bear their own costs and expenses incurred in respect of compliance with their obligations under clause 12.1, unless the audit identifies a breach of this Framework Agreement, in which case the Supplier shall reimburse Cornwall College for all its reasonable costs incurred in the course of the audit.

warranties

Each party warrants, represents and undertakes that:

it has full capacity and authority to enter into and to perform this Framework Agreement; and

this Framework Agreement is executed by a duly authorised representative of that party.

The Supplier warrants, represents and undertakes that, throughout the Term:

[bookmark: _Ref227750930]it shall perform, and procure the performance by Personnel, of its obligations under this Framework Agreement in compliance with all Applicable Laws;

without prejudice to the generality of clause 13.2.1, it shall not, and shall procure that Personnel do not, unlawfully discriminate within the meaning and scope of any Applicable Laws relating to discrimination (whether in race, gender, religion, disability, sexual orientation or otherwise) in employment;

the provision  and use of the Documentation, Goods (as applicable), and the use of them by Cornwall College, shall not infringe the Intellectual Property Rights or other proprietary rights of any third party;

it shall at all times comply with the provisions of the Human Rights Act 1998 in the performance of this Framework Agreement, and shall undertake, or refrain from undertaking, such acts as Cornwall College requests so as to enable Cornwall College to comply with its obligations under the Human Rights Act 1998;

it has, and will continue to hold, all approvals, consents, licences, concessions, certificates and statutory agreements required from any competent authority or third party necessary to perform its obligations under this Framework Agreement;

there are no actions, suits or proceedings or regulatory investigations pending or, to the Supplier's knowledge, threatened against or affecting that party before any court or administrative body or arbitration tribunal that might affect the ability of that party to meet and carry out its obligations under this Framework Agreement;

it shall discharge its obligations under this Framework Agreement using Personnel of required skill, experience and qualifications; 

it shall, and shall procure that Personnel, discharge the obligations under this Framework Agreement with all due skill, care and diligence including in accordance with Good Industry Practice; and

it will use its best endeavours to promote the interests and protect and improve the reputation of Cornwall College. 

Cornwall College’s rights under this Framework Agreement are in addition to the statutory conditions implied in favour of Cornwall College by the Sale of Goods Act 1979, the Supply of Goods and Services Act 1982 and any other applicable statute in force from time to time.

Save as provided in this Framework Agreement, no representations, warranties or conditions are given or assumed by Cornwall College in respect of any information which is provided to the Supplier by Cornwall College and all such representations, warranties or conditions are excluded, save to the extent that such exclusion is prohibited by law.

[bookmark: _Ref227744123]intellectual property

Save as otherwise expressly provided in this Framework Agreement, neither the Supplier nor Cornwall College shall receive any right, title or interest in or to the Intellectual Property Rights of the other party.

[bookmark: _Ref228007844]data protection 

[bookmark: _Ref220051177]Each party undertakes that in performing its obligations hereunder it shall comply with the provisions of the Data Protection Act 1998 and all other Applicable Laws relating to the processing of Personal Data.

[bookmark: _Toc200955276]To the extent that the Supplier's obligations under this Framework Agreement involve the processing of any Personal Data in respect of which Cornwall College is the Data Controller, Supplier shall (acting as a Data Processor only) at all times:

process such Personal Data only in accordance with Cornwall College's written instructions and only as required to perform its obligations under this Framework Agreement; 

not do anything which may jeopardise Cornwall College's notification (and/or any Supplier notification) under the Data Protection Act 1998;

take technical and organisational measures which are consistent with Good Industry Practice against unauthorised or unlawful processing of such Personal Data and against accidental loss, corruption or destruction of, or damage to, such Personal Data; and 

at all times take reasonable steps to ensure the reliability of those of its Personnel who have access to the Personal Data held on behalf of Cornwall College and shall use its best endeavours to ensure their compliance with the obligations set out in this clause;

comply with any information security requirements reasonably specified in writing by Cornwall College; 

not cause or permit the Personal Data to be transferred out of the European Economic Area without the prior written consent of Cornwall College;

without prejudice to the appropriate technical and organisational measures, not disclose the Personal Data to any third party in any circumstances other than in compliance with Cornwall College's written instructions or in compliance with a legal obligation;

provide Cornwall College and any with full co-operation and assistance promptly and in any event within two (2) Working Days of a request by Cornwall College in relation to any complaint, communication or request made by the Information Commissioner or a data subject concerning Personal Data; and

promptly upon the expiry or termination of this Framework Agreement and at any other time on request by Cornwall College, return to Cornwall College all Personal Data together with all copies thereof in any media in its power, possession or control or, if expressly requested by Cornwall College in writing, dispose of or destroy such Personal Data and all copies thereof in its power, possession or control and provide Cornwall College with evidence of such disposal or destruction.

[bookmark: _Ref228007864]confidentiality 

[bookmark: _Ref231717965]Subject to clauses 16.2 and 17, both parties shall procure that all information disclosed by one to the other in accordance with the terms of this Framework Agreement (the "Confidential Information") shall be kept secret and confidential and shall not be used for any purposes other than those required or permitted by this Framework Agreement and shall not be disclosed to any third party except insofar as this may be required for the proper operation of this Framework Agreement. 

[bookmark: _Ref231717198]Either party shall promptly notify the other if any Confidential Information is required by law to be disclosed by it or any other person receiving it under or pursuant to this Framework Agreement and shall co-operate with the other party regarding the manner of such disclosure (but without prejudice to any obligation to comply with any law).  The obligations of confidentiality shall not apply to any information which:

is or becomes generally known to third parties (other than as a result of a breach of the provisions of this Framework Agreement); 

which is already lawfully in, or which comes lawfully into the other party's possession other than under this Framework Agreement; or

is independently developed by the other party.

[bookmark: _Ref43524172]Without prejudice to any other rights or remedies that the each party may have, each party acknowledges and agrees that the other party shall, without proof of special damage, be entitled to an injunction, specific performance or other equitable relief for any threatened or actual breach of the provisions of this clause, in addition to any damages or other remedy to which it may be entitled.

[bookmark: _Ref228263734]freedom of information

The Supplier acknowledges that Cornwall College is subject to the requirements of the FOIA and shall facilitate Cornwall College's compliance with its Information disclosure requirements under the FOIA.

[bookmark: _Ref227747531]Where Cornwall College receives a Request for Information in relation to Information that the Supplier is holding on its behalf and which Cornwall College does not hold itself, Cornwall College shall transfer to the Supplier such Request for Information that it receives as soon as practicable and in any event within two (2) Working Days of receiving the request and the Supplier shall:

provide Cornwall College with a copy of all such Information in the form that Cornwall College requires within five (5) Working Days (or such other period as Cornwall College may reasonably specify) of Cornwall College's request; and

provide all necessary assistance as reasonably requested by Cornwall College in connection with any such Information, to enable Cornwall College to respond to a Request for Information within the time for compliance set out in section 10 of the FOIA.

Cornwall College shall be responsible for determining at its absolute discretion:

whether Information is exempt from disclosure under the FOIA;

whether Information is to be disclosed in response to a Request for Information, 

and in no event shall the Supplier respond directly to a Request for Information unless expressly authorised to do so by Cornwall College. For the avoidance of doubt, if the Supplier receives any request for the disclosure of Information from a third party (whether directly or indirectly), it shall promptly notify Cornwall College of the details of any such request and provide such reasonable assistance to enable Cornwall College to comply with its obligations under this Clause 17 and the FOIA.

[bookmark: _Ref227750506]The Supplier acknowledges that Cornwall College may, acting in accordance with the Department of Constitutional Affairs' Code of Practice on the Discharge of Functions of Public Authorities under Part I of the FOIA, be obliged under the FOIA, or the Environmental Information Regulations to disclose Information:

without consulting with the Supplier; or

following consultation with the Supplier and having taken their views into account.

The Supplier shall ensure that all Information held on behalf of Cornwall College is retained for disclosure and shall permit Cornwall College to inspect such Information as requested from time to time.  

[bookmark: _Ref62619239][bookmark: _Toc126644330][bookmark: _Toc220159743][bookmark: _Ref227751800]INDEMNITIES

[bookmark: _Ref220135446]The Supplier shall indemnify on demand, defend and hold harmless Cornwall College against any all claims, actions, proceedings, and all damages, losses, fines, judgments, demands, fees, costs and expenses (including legal fees and disbursements on a full indemnity basis) suffered or incurred by any of them as a result of any third party claim, demand or action suffered or incurred by it as a result of:

damage to real or personal property, including to any Cornwall College premises (including where necessary all costs of replacement or reinstatement) and any loss of use of any property caused by an act or omission of the Supplier or its Personnel; 

death of or personal injury to any person caused by an act or omission of the Supplier or its Personnel;

the fraud or dishonesty, wilful default or wilful abandonment of its obligations by the Supplier or its Personnel; 

[bookmark: _Ref217382878]any breach by the Supplier of its obligations pursuant to clauses 15 and 16; 

any damage to or loss, corruption or unlawful or unauthorised disclosure of Data arising from any negligent act or omission of the Supplier or its Personnel;

[bookmark: _Ref214466717]any fine or penalty imposed on Cornwall College by a regulatory body as a result of an act or omission of the Supplier or its Personnel; and

1.1.2 [bookmark: _Ref228008631][bookmark: _Toc511530641][bookmark: _Ref512221397][bookmark: _Ref512221445][bookmark: _Ref512222461][bookmark: _Ref6112677][bookmark: _Toc28077436][bookmark: _Ref49153280][bookmark: _Toc220159744]any claim of alleged or actual infringement of a third party's Intellectual Property Rights ("IPR Claim").

conduct of indemnified claims

If Cornwall College wishes to assert its right to be indemnified in respect of any indemnity given under this Framework Agreement, it shall:

[bookmark: _Ref512221353]allow the Supplier (at its request) to use its chosen advisors and to have the exclusive conduct of the proceedings, provided always that the Supplier shall not cause any unreasonable delay with regard to, and shall keep Cornwall College notified of, the conduct of the same;

make no admission of liability or any other statement in respect of or settle the matter without first obtaining the Supplier's prior written consent (not to be unreasonably withheld or delayed); and

at the cost of the Supplier, promptly provide any assistance as the Supplier may reasonably request to dispute, resist, appeal, compromise, defend, remedy or mitigate the matter or enforce against a third party Cornwall College's rights in relation to the matter.

Cornwall College shall have the right but not the obligation to join in any proceedings conducted by the Supplier pursuant to clause 19.1.1 and be represented by its own legal advisors.

If an IPR Claim is made or the Supplier anticipates that an IPR Claim might be made and that IPR Claim, if successful, would prevent Cornwall College from receiving or using all or any part of the Goods and/or the performance of the Supplier's obligations under this Framework Agreement (as applicable), the Supplier shall promptly, at its own cost and in agreement with Cornwall College and without prejudice to any of Cornwall College's rights or remedies either:

[bookmark: _Ref214466743]procure for Cornwall College the right to continue using the item which is subject to the IPR Claim; or

[bookmark: _Ref214466741]replace or modify the infringing item with a non-infringing substitute provided that:

the functionality and capability of the replaced item is equivalent to or greater than the functionality and capability of the original item; and

the replaced or modified item does not have an adverse effect on or cause any material degradation to the Goods (as applicable);

there is no additional cost to Cornwall College; and

the terms of the Framework Agreement shall apply to the replaced or modified Goods (as applicable).

If the Supplier modifies or replaces an item pursuant to clause 19.3.2 or procures a licence in accordance with clause 19.3.1, but this has not avoided or resolved the IPR Claim, then Cornwall College may terminate this Framework Agreement by notice with immediate effect and, without prejudice to the indemnity set out in clause 18.1.7, the Supplier shall be liable for all reasonable and unavoidable costs of the substitute items an/or services including the additional costs of procuring, implementing and maintaining the substitute items.

[bookmark: _Ref228010153]limits of liability 

[bookmark: _Ref228075619]Nothing in this clause 20 shall limit either party's liability: 

for death or personal injury resulting from their negligence or for fraud; or

under any indemnity given under this Framework Agreement.

The aggregate liability of either party in respect of any loss or damage suffered by the other and arising out of or in connection with this Framework Agreement, whether in contract, tort (including negligence) or for breach of statutory duty or in any other way, shall not exceed the amount(s) specified in the Commercial Terms.

Cornwall College shall not be liable, in contract, tort (including negligence) or for breach of statutory duty or in any other way for:

any loss arising from or in connection with loss of revenues, profits, contracts or business or failure to realise anticipated savings;

any loss of goodwill or reputation; or

any indirect or consequential losses,

suffered or incurred by the other arising out of or in connection with any matter under this Framework Agreement. 

The Supplier acknowledges and agrees that the limitations contained in this clause 20 are reasonable in all the circumstances and that it has taken independent legal advice.

[bookmark: _Ref228075643]termination

1.2 Either party (as applicable) may terminate this Framework Agreement in accordance with any rights to terminate as set out in the Commercial Terms.

1.3 Cornwall College may terminate the whole or any part of this Framework Agreement (without prejudice to its other rights and remedies) with immediate effect by written notice to the Supplier if:

the Supplier, being a company, becomes insolvent or unable to pay or admits its inability to pay its debts when they become due, or is deemed unable to pay its debts within the meaning of Section 123 of the Insolvency Act 1986 (without any requirement to prove a matter stated therein to a Court) or any meeting is convened for the purpose of considering a resolution for, or any application or petition is presented or any other step is taken for the purposes of making an administration order against it, or for the appointment of an administrator over it (including, without limitation, the filing of a Notice of Intention to Appoint an Administrator), or for the winding-up or dissolution of it (otherwise than in the course of a solvent reorganisation or restructuring previously approved in writing by Cornwall College);

the Supplier, being an individual, partnership or firm, has entered into any composition or arrangement with its creditors, has a bankruptcy order made against it, has a creditors' petition for its bankruptcy presented to the Court, applies for a debt relief order under section 251A of the Insolvency Act 1986, has been made subject to an application for an interim order under section 253 of the Insolvency Act 1986, has an interim receiver of its property appointed under section 286 of the Insolvency Act 1986, or dies;

the Supplier has a receiver, manager or trustee appointed over, or any encumbrancer takes possession of, the whole or any part of its business or assets;

the Supplier has taken any steps are taken with a view to proposing or entering into any composition, compromise, voluntary arrangement, scheme of arrangement or any analogous procedure involving the Supplier and its creditors or any class of them;

[bookmark: _Ref214742895]the Supplier suspends or ceases to carry on business or any material part of its business or materially alters the nature of its business as conducted at the date of this Framework Agreement; or

an event occurs which is analogous to any of the foregoing events anywhere in the world.

[bookmark: _Ref227987824][bookmark: OLE_LINK1][bookmark: OLE_LINK2]Cornwall College may terminate the whole or any part of this Framework Agreement (as appropriate and without prejudice to its other rights and remedies) with immediate effect by written notice to the Supplier if the Supplier commits a persistent or material breach of any of its obligations under this Framework Agreement and in the case of a remediable breach, fails to remedy it within thirty (30) days of the date of receipt of notice from the other specifying the breach and requiring it to be remedied.

The following breaches shall be deemed to be irremediable material breaches for the purposes of clause 21.3:

the Supplier or any of its Personnel is guilty of any gross misconduct affecting the business of Cornwall College;

the Supplier or any of its Personnel is convicted of any criminal offence (other than an offence under any road traffic legislation for which a fine or non-custodial penalty is imposed); or

the Supplier or any of its Personnel is guilty of any fraud or dishonesty or acts in any manner which, in the opinion of Cornwall College brings, or is likely to bring, the Supplier or Cornwall College into disrepute or is materially adverse to the interests of Cornwall College.

In the event that Cornwall College fails to pay the Supplier by the due date for payment of an undisputed invoice: 

[bookmark: _Ref217297231]the Supplier shall notify Cornwall College of such failure; and

[bookmark: _Ref217297541]if within sixty (60) days of service of notice under clause 21.5.1, Cornwall College has failed to pay such invoice, the Supplier may, terminate that part of the Framework Agreement in respect of which the invoice was due, with immediate effect by written notice.

[bookmark: _Ref228184550]consequences of termination

[bookmark: _Ref225583347]On expiry or termination of this Framework Agreement in its entirety:

each party shall deliver to the other party all documents and materials containing the other party's Confidential Information or Intellectual Property Rights or any other data or information disclosed or supplied by the other party under or in connection with this Framework Agreement or, at the other party's written request and option, destroy them and provide evidence of their destruction to the other party;

the parties shall have no further obligations or rights under this Framework Agreement, without prejudice to those which have accrued to either party prior to termination or expiry save that:

clauses 1, 2, 8 to 20 (inclusive), 22, 23,  24, 27 to 29 (inclusive) and 33 to 35 (inclusive) of this Part A (General Provisions); and

the provisions specified in clause 9 of Part B Goods),

together with those other clauses the survival of which is necessary for the interpretation or enforcement of this Framework Agreement or which by their nature can be reasonably interpreted as surviving the expiry or termination of this Framework Agreement, shall continue to have effect after such expiry or termination.

[bookmark: _Ref232511452]No less than three (3) months prior to the expiry of the whole or any part (as appropriate) of this Framework Agreement or immediately following the service of any notice to terminate the Framework Agreement in whole or in part (as appropriate and for whatever reason), the parties shall discuss in good faith and agree the specific requirements and obligations necessary to manage a smooth and efficient transition of the provision of the Services from the Supplier to a Replacement Supplier.

[bookmark: _Ref228184557]notices

Any notice given under this Framework Agreement shall be in writing and served by hand, prepaid first class recorded delivery (including without limitation special delivery) or first class registered post or prepaid international recorded airmail to the relevant addressee at the address referred to on page 1 of this Framework Agreement or such other address as the relevant party may designate to the other in writing from time to time.  Any such notice shall be deemed to have been served at the time of delivery.  For the avoidance of doubt, notice given under this Framework Agreement shall not be validly served if sent by email.

[bookmark: _Ref231716484]dispute resolution

[bookmark: _Ref231719579]If any dispute arises out of or in connection with this Framework Agreement (or its validity, construction, performance or enforceability) ("Dispute"), the senior representatives of the parties with authority to settle the Dispute shall, within five (5) Working Days of a written request from one party to the other ("Dispute Notice"), meet in good faith with a view to resolving the Dispute.  

If the Dispute is not resolved at that meeting, the Chief Executive Officer (in the case of Cornwall College) and the Chief Executive Officer or Managing Director (in the case of the Supplier) shall, within twenty (20) Working Days of the meeting of the senior representatives of the parties pursuant to clause 24.1, meet in good faith with a view to resolving the Dispute.

If the parties are unable to resolve a Dispute within thirty (30) Working Days of it first arising, the provisions of clause 35 shall apply.

For the avoidance of doubt, all negotiations will be undertaken without prejudice to the rights of the parties in future proceedings.

assignment

[bookmark: _Ref228099885]Cornwall College may at any time assign at law or in equity (including by way of a charge or declaration of trust), sub-license or deal in any other manner with this Framework Agreement or any rights under this Framework Agreement, or sub-contract any or all of its obligations under it.

The Supplier shall not without the prior written consent of Cornwall College, (such consent not to be unreasonably conditioned, withheld or delayed) assign at law or in equity (including by way of a charge or declaration of trust), sub-license or deal in any other manner with this Framework Agreement or any rights under this Framework Agreement, or sub-contract any or all of its obligations under this Framework Agreement or purport to do any of the same provided that where Cornwall College does consent to any such transfer of rights or obligations, the Supplier shall remain liable for the due performance of its obligations under this Framework Agreement.  The Supplier is entering into this Framework Agreement as principal not agent, and may not enforce any of its rights under or in connection with this Framework Agreement for the benefit of any other person.  Any purported assignment in breach of this clause shall confer no rights on the purported assignee.

force majeure

[bookmark: _Ref231720013][bookmark: _Ref105834600]Notwithstanding anything else contained in this Framework Agreement neither party shall be liable to the other for any loss arising from any failure or delay in performing its obligations hereunder if such failure or delay is caused by Force Majeure.

Notwithstanding the foregoing in clause 26.1, this Framework Agreement will remain in full force and effect for the duration of the Force Majeure subject to clause 26.5 and the parties shall use all reasonable endeavours to perform or resume performance of such obligations hereunder for the duration of the Force Majeure. 

If either party becomes aware of circumstances of Force Majeure which give rise to or which are likely to give rise to any such failure or delay on its part it shall promptly notify the other party of the reasons for the delay and the likely duration of the delay. The affected party shall use all reasonable efforts to mitigate the effects of the Force Majeure on the performance of its obligations hereunder. 

Immediately after the end of the Force Majeure the affected party shall notify the other party in writing that the Force Majeure has ended and shall resume performance of its obligations under this Framework Agreement.

[bookmark: _Ref231720202]If either party is prevented from performance of substantially all of its obligations by force majeure for a continuous period of more than three (3) months in total, the other party may terminate this Framework Agreement immediately on service of written notice upon the party so prevented, in which case neither party shall have any liability to the other except that rights and liabilities which accrued prior to such termination shall continue to subsist.

[bookmark: _Ref214283859][bookmark: _Toc220159756]ENTIRE AGREEMENT

This Framework Agreement constitutes the entire agreement and understanding of the parties relating to the subject matter of this Framework Agreement and supersedes any previous agreement or understanding between the parties in relation to such subject matter. 

[bookmark: _Ref201031929]Each of the parties acknowledges and agrees that in entering into this Framework Agreement it has not relied on any statement, representation, warranty, understanding, undertaking, promise or assurance of any person other than as expressly set out herein.  Each party irrevocably waives all claims, rights and remedies which but for this clause it might otherwise have had in relation to any of the foregoing. 

[bookmark: _Toc220159757]Nothing in this clause 27 shall limit or exclude any liability for fraud, fraudulent misrepresentation or fraudulent misstatement.

[bookmark: _Ref231718172]WAIVERS AND REMEDIES

In no event will any delay, failure or omission (in whole or in part) in enforcing, exercising or pursuing any right, power, privilege, claim or remedy conferred by or arising under this Framework Agreement or by law be deemed to be or construed as a waiver of that or any other right, power, privilege, claim or remedy in respect of the circumstances in question, or operate so as to bar the enforcement of that, or any other right, power, privilege, claim or remedy, in any other instance at any time or times subsequently.

[bookmark: _Ref48715157]The rights and remedies provided by this Framework Agreement are cumulative and (unless otherwise provided in this Framework Agreement) do not exclude any other rights or remedies available in law.

[bookmark: _Ref217376420][bookmark: _Toc220159758]A positive waiver of any term, provision or condition of, and a consent granted under, this Framework Agreement will be valid only if it is in writing, signed by the party giving the waiver or granting the consent.  Any such waiver or consent will be valid only in the particular instance and for the particular purpose for which it is given, will not affect the other terms of this Framework Agreement and, subject to reasonable notice being given by the party who has granted the waiver, will not prevent that party subsequently requiring compliance by the other party in respect of that instance.  For the avoidance of doubt, no waiver or consent shall be valid if made by email.

[bookmark: _Ref231718175]SEVERANCE

[bookmark: _Toc220159760]Notwithstanding that the whole or any part of any provision of this Framework Agreement may prove to be illegal or unenforceable the other provisions of this Framework Agreement and the remainder of the provision in question shall remain in full force and effect.

AMENDMENT

[bookmark: _Ref49228984]No modification or variation of this Framework Agreement (or any document entered into pursuant to or in connection with this Framework Agreement) shall be valid unless it is in writing and signed by or on behalf of each of the parties to this Framework Agreement, in the form set out in Annex 4. For the avoidance of doubt, no modification or variation of this Framework Agreement shall be valid if made by e-mail.

[bookmark: _Ref49229010][bookmark: _Toc220159761]Unless expressly so agreed, no modification or variation of this Framework Agreement shall constitute or be construed as a general waiver of any provisions of this Framework Agreement, nor shall it affect any rights, obligations or liabilities under this Framework Agreement which have already accrued up to the date of such modification or waiver, and the rights and obligations of the parties under this Framework Agreement shall remain in full force and effect, except and only to the extent that they are so modified or varied. 

COUnTERPARTS

[bookmark: _Toc220159762]This Framework Agreement may be executed in any number of counterparts and by the parties to it on separate counterparts, each of which shall be an original, but all of which together shall constitute one and the same instrument. The Framework Agreement is not effective until each party has executed at least one counterpart. 

NO PARTNERSHIP/AGENCY

[bookmark: _Toc220159763]Nothing in this Framework Agreement is intended to or shall operate to create a partnership or joint venture of any kind between the parties, or to authorise either party to act as agent for the other, and neither party shall have authority to act in the name or on behalf of or otherwise to bind the other in any way (including but not limited to the making of any representation or warranty, the assumption of any obligation or liability and the exercise of any right or power). 

[bookmark: _Ref231718184]third party rights

Except insofar as this Framework Agreement expressly provides that a third party may in his own right enforce a term of this Framework Agreement, a person who is not a party to this Framework Agreement has no right under the Contracts (Rights of Third Parties) Act 1999 to rely upon or enforce any term of this Framework Agreement but this does not affect any right or remedy of a third party which exists or is available apart from that Act.

[bookmark: _Ref231718185]FURTHER ASSURANCE

[bookmark: _Toc220159764]At any time after the date of this Framework Agreement, each party shall, at the request of the other party, execute or cause to be executed all documents and do or cause to be done all further acts and things as that other party may reasonably require to give full effect to the terms of this Framework Agreement. 

[bookmark: _Ref228184565]gOVERNING LAW

This Framework Agreement shall be governed by and construed in accordance with the laws of England and each party irrevocably submits to the exclusive jurisdiction of the English courts. 


PART B: GOODS

1. [bookmark: _Ref255988692]ordering process

If Cornwall College decides to source Goods through the Framework Agreement then it shall identify the relevant Goods in a Purchase Order issued to the Supplier which:

states the Goods requirements;

states the Charges payable for the Goods in accordance with the Goods Purchase Prices specified in this Framework Agreement;

incorporates the terms and conditions of this Framework Agreement.

[bookmark: _Ref255921590]Following receipt of the Purchase Order, the Supplier shall promptly and in any event within a reasonable period (taking into account all relevant circumstances in relation to the subject matter and nature of a Purchase Order) determined by Cornwall College and notified to the Supplier in writing at the same time as the submission of the Purchase Order (which in any event shall not exceed three (3) Working Days acknowledge receipt of the Purchase Order and either:

[bookmark: _Ref255921688][bookmark: _Ref172434804]notify Cornwall College that it declines to accept the Purchase Order; or

[bookmark: _Ref255921903]notify Cornwall College that it accepts the Purchase Order.

If the Supplier:

notifies Cornwall College that it declines to accept an Purchase Order; or 

the time-limit referred to in Clause 1.2 has expired; 

then the offer from Cornwall College to the Supplier shall lapse.

The Supplier in agreeing to accept such a Purchase Order pursuant to Clause 1.2.2 above shall enter a legally binding contractual obligation with Cornwall College for the provision of Goods referred to in that Purchase Order in accordance with the terms of this Agreement. 

[bookmark: _Ref228264108]quality and description

The Supplier warrants, represents and undertakes that the Goods shall:

be without fault, fit for purpose and of the best available quality, material and workmanship; 

be new (unless otherwise specified in the Commercial Terms);

not contain any asbestos (unless otherwise specified in the Commercial Terms);

comply with any and all regulations, regulatory, statutory, legal and other such requirements applicable to the Goods, including all legal requirements of the United Kingdom, European Union and relevant international agreements in relation to health, safety and environment, and in particular to the marking of hazardous Goods, the provision of data sheets for hazardous materials, and all provisions relating to food; and

conform in all respects with any order or specification supplied or advised by Cornwall College to the Supplier, or applied by the Supplier to the Goods and/or be consistent with any sample supplied to or inspected by Cornwall College.

progress and inspection

The Supplier shall at the Supplier’s expense provide any programmes of manufacture and delivery that Cornwall College may reasonably require. The Supplier shall notify Cornwall College without delay in writing if the Supplier’s progress falls behind or may fall behind any of these programmes. 

Cornwall College shall have the right to check progress at the Supplier’s works or the works of sub-contractors at all reasonable times, to inspect and to reject Goods that do not comply with this Framework Agreement. The Supplier’s sub-contracts shall reserve such right for the College. Any inspection or approval shall not relieve the Supplier from the Supplier’s obligations under this Framework Agreement.

delivery

The Supplier shall deliver the Goods and all associated Documentation to Cornwall College’s address as specified in this Framework Agreement or to such other place of delivery as specified by Cornwall College in writing prior to delivery of the Goods. 

[bookmark: _Ref228077691][bookmark: X20111]Cornwall College shall have the right to change its delivery instructions, including the Delivery Date, at any time by reasonable notice in writing to the Supplier.

The Supplier shall ensure that all Goods are packaged to adequately protect against damage and/or deterioration in transit. The Supplier shall, at its own expense, repair or replace (at Cornwall College's option) Goods lost or damaged in transit, and delivery will not be deemed to have taken place until replacement or repaired items have been delivered to Cornwall College's reasonable satisfaction.

Unless specifically agreed otherwise, the Supplier shall be responsible for arranging and paying for all costs of delivery of the Goods in accordance with clause 4.1. The Supplier shall be responsible for addressing the outer packaging of the Goods in accordance with the instructions of Cornwall College.

The Goods shall be delivered to Cornwall College no later than the Delivery Date specified by Cornwall College. Time for delivery shall be of the essence. 

[bookmark: X23341]Unless otherwise stipulated by Cornwall College, deliveries shall only be accepted by Cornwall College in normal business hours.

If the Goods are not delivered on the Delivery Date then, without prejudice to any other rights which it may have, Cornwall College reserves the right to:

cancel any order for Goods in whole or in part;

refuse to accept any subsequent delivery of the Goods which the Supplier attempts to make;

recover from the Supplier any expenditure reasonably incurred by Cornwall College in obtaining goods in substitution for the Goods from another supplier; and

[bookmark: X11235]claim damages for any additional costs, loss or expenses incurred by Cornwall College which are in any way attributable to the Supplier's failure to deliver the Goods on the Delivery Date.

In the event that Cornwall College agrees in writing to accept delivery by instalments, this Framework Agreement will be construed as applying to each instalment. Nevertheless failure by the Supplier to deliver any one instalment shall entitle Cornwall College at its option to treat the entire order under this Part B (Goods) as cancelled.

Signature on behalf of Cornwall College of a delivery note or other document presented for signature on delivery of the Goods is not evidence that the correct quantity or number of have been delivered or that they otherwise meet the requirements of this Framework Agreement.

If the Goods are delivered to Cornwall College in excess of the quantities ordered Cornwall College shall not be bound to pay for the excess and any excess will be and will remain at the Supplier’s risk and will be returnable at the Supplier’s expense.

cancellation 

Without prejudice to its rights and remedies under this Framework Agreement, Cornwall College shall be entitled to cancel, without penalty or compensation, any order or delivery in whole or in part until the point at which the Goods which are the subject of such order or delivery have been received by Cornwall College in accordance with this Framework Agreement. Notice of such cancellation may be communicated to the Supplier orally, in writing (by hand, post or facsimile), by email or by any other means of communication that Cornwall College in its reasonable discretion deems appropriate.

[bookmark: _Ref228185587][bookmark: _Ref228264087]Cornwall College shall be entitled to return any Goods, at its cost, to the Supplier at any time to the address specified by the Supplier and the Supplier shall refund any Charges paid by Cornwall College in respect of such Goods. If the Supplier submits a termination claim within three (3) months of the return of such Goods, then Cornwall College shall pay the Supplier the cost of any commitments, liabilities or expenditure reasonably incurred by the Supplier which in Cornwall College's reasonable opinion were a consequence of this Part B (Goods) of the Framework Agreement and which shall not exceed the Charges payable in respect of such Goods.  Cornwall College’s right to return Goods pursuant to this clause 5.2 shall be without prejudice to any rights or remedies available to it under this Framework Agreement or at law.

acceptance

If any Goods delivered to Cornwall College are, in Cornwall College's reasonable opinion defective or in any way do not comply with the terms of this Framework Agreement, Cornwall College shall have the right, exercisable by written notice to the Supplier within twenty (20) Working Days of receipt (provided such damage is readily apparent on receipt) or within twenty (20) Working Days after any latent defect becomes apparent, to: 

reject the Goods and the Supplier shall promptly refund any Charges paid by Cornwall College in respect of the Goods;  and/or 

to require the Supplier (at the Supplier's risk and expense) to collect, replace, rework, modify and/or redeliver rejected Goods with Goods that (in Cornwall College's reasonable opinion) comply with this Framework Agreement.   

The Supplier must collect all rejected Goods within a reasonable time of rejection or Cornwall College shall return them to the Supplier at the Supplier's risk and expense.

[bookmark: _Ref228264121]risk and property

The Supplier shall bear all risks of loss or damage to the Goods until they have been delivered and shall insure for such risks accordingly.

Ownership of the Goods shall pass to Cornwall College:

when the Goods are delivered (but without prejudice to Cornwall College's rights of rejection); or

if Cornwall College makes any advance or staged payment, at the time such payment is made, in which case the Supplier shall as soon as reasonably possible mark the Goods as Cornwall College's property.

[bookmark: _Ref228264123]warranty

[bookmark: _Ref228173779]In addition to the warranties, representations and undertakings in Part A (General Provisions), the Supplier shall promptly make good at its expense any defect in the Goods or any repaired or replaced Goods that Cornwall College discovers under proper usage during the Warranty Period (as applicable to the Goods or any repaired or replaced Goods respectively). The Supplier will ensure that compatible spares are available to facilitate repairs (where applicable) for a period of at least ten (10) years from the Delivery Date for the Goods. 

[bookmark: _Ref228184720]consequences of termination

On expiry or termination of the Framework Agreement or that part of the Framework Agreement that is relevant to the Goods:

the parties shall have no further obligations or rights under this Part B (Goods), without prejudice to those which have accrued to either party prior to termination or expiry save that clauses 2, 7, 8 and 9 of this Part B (Goods) together with those other clauses the survival of which is necessary for the interpretation or enforcement of this Part B (Goods) or which by their nature can be reasonably interpreted as surviving the expiry or termination of this Part B (Goods), shall continue to have effect after such expiry or termination; and

if any part of the Charges have been paid by Cornwall College in advance, the Supplier shall refund any part of such Charges relating to Goods to be delivered on or after the date of termination.




ANNEX 2

DEFINITIONS

"Applicable Laws" means: (a)	any law, statute, statutory provisions or subordinate legislation; and (b) to the extent they are legally binding, any other enactment, order, regulation, regulatory policy, guidance, industry code, applicable judgement or a relevant court of law or a decision of a tribunal or regulatory body, which applies to the provision of the Goods and/or a party's obligations hereunder and as may be amended, modified, extended, varied, superseded, replaced, substituted or consolidated from time to time during the Term;

"Charges" means the charges payable by Cornwall College to the Supplier in respect of Goods supplier in accordance with this agreement, as determined by references to the Goods Purchase Prices;

"Commercial Terms" the commercial terms which constitute the front sheet of the Framework Agreement and any additional details, terms or variations to the Standard Terms set out in Annex 3 of this Framework Agreement;

"Confidential Information" has the meaning set out in clause 16.1 of Part A (General Provisions) in Annex 1;

"Data" means the Records together with any records and data concerning employees, contractors, sites, business, operations or finances of Cornwall College or otherwise relating to the supply of the Goods (including any personal data relating to the staff, customers or suppliers of Cornwall College), documents, text, drawings, diagrams, images or sounds (together with any database made up of any of those), embodied in any medium, that are supplied to the Supplier by or on behalf of Cornwall College, or which the Supplier is required to generate, process, store or transmit pursuant to this Framework Agreement;

"Data Controller" has the meaning set out in the Data Protection Act 1998;

"Data Processor" has the meaning set out in the Data Protection Act 1998;

"Delivery Date" means the delivery date in respect of the Goods (as applicable), as more particularly described in a Purchase Order; 

"Dispute" has the meaning set out in clause 24.1 of Part A (General Provisions) of this Annex 1;

"Documentation" the end-user documentation relating to the Goods and provided by the Supplier;

"Environmental Information Regulations" the Environmental Information Regulations 2004 together with any guidance and/or codes of practice issues by the Information Commissioner or relevant government department in relation to such regulations; 

"FOIA" means the Freedom of Information Act 2000, and any subordinate legislation made under the Act from time to time, together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such legislation;

"Force Majeure" any cause preventing either party from performing any or all of its obligations under this Framework Agreement which arises from or is attributable to circumstances beyond the reasonable control of the party so prevented (including, without limitation, to the extent that these are beyond such control, acts of God, nuclear accident, war or terrorist activity, riot, civil commotion, fire, flood or storm, but excluding shortage of Personnel or equipment or industrial action);

"Framework Agreement" the agreement entered into between Cornwall College and the Supplier to which these Standard Terms apply, incorporating the Commercial Terms and Annexes 1 to 5 of this Framework Agreement;

"Good Industry Practice" means: (a) using standards, practices, methods and procedures in the performance of the obligations and responsibilities of Supplier under this Framework Agreement, which are of a quality which could reasonably be expected of a highly skilled and experienced leading provider of goods similar to the Goods; and (b) discharging the obligations and responsibilities of the Supplier under this Framework Agreement with the degree of skill, care, diligence, prudence and foresight which would reasonably be expected of a highly skilled and experienced leading provider of goods similar to the Goods;

“Goods” any computer, hardware, network equipment, components, products, goods and/or articles and related Documentation (as appropriate) to be provided to Cornwall College by the Supplier (if any), as more particularly described in the Commercial Terms and in each case as otherwise specified in a Purchase Order; 

"Goods Purchase Prices" the prices to be paid for the elements of any Goods to be ordered under this Framework Agreement (if any), as more particularly described in the Commercial Terms and/or Annex 3 (as applicable);

"Information" has the meaning given under section 84 of FOIA;

"Intellectual Property Rights"  all intellectual property rights (whether or not any of these rights are registered, and including applications and the right to apply for registration of any such rights), including patents, supplementary protection certificates, petty patents, utility models, trade marks, database rights, rights in designs, copyrights (including rights in computer software) and topography rights and all rights and forms of protection of a similar nature or having equivalent or similar effect to any of these which may subsist anywhere in the world, for the full term of such rights, and any renewals or extensions of them;

"IPR Claim" has the meaning set out in clause 18.1.7 of Part A (General Provisions) in Annex 1;

"Order Form" means the form accompanying a Purchase Order which the Supplier may complete and return to Cornwall College to notify Cornwall College that it accepts the Purchase Order, in the form set out in Annex 5;

"Personal Data " has the meaning set out in the Data Protection Act 1998;

"Personnel" means any employee, agent, adviser or permitted sub-contractor of the Supplier;

"Purchase Order" means Cornwall College's authorised purchase order;

"Replacement Supplier" means any replacement supplier nominated by Cornwall College to provide the services performed by the Supplier following the expiry or termination of this Framework Agreement (whether in whole or in part);

"Request for Information" shall have the meaning set out in the FOIA or the Environmental Information Regulations as relevant

"Standard Terms" the standard terms and conditions set out in Annex 1 together with the definitions in this Annex 2;

"Term" has the meaning set out the Commercial Terms;

"VAT" means value added tax and any similar sales, consumption or turnover tax;

"Warranty Period" any warranty period in respect of the Goods, as more particularly described in the Commercial Terms; and

"Working Days" any day other than a Saturday, Sunday or a public holiday in England and Wales.


ANNEX 3

FULL DESCRIPTIONS AND/OR ADDITIONAL TERMS AND CONDITIONS 










_1649572168.xls
Pricing

		The Cornwall College Group - Fresh Meat tender

		Product		Pack Size		Pack Price to the college excl VAT)		Price per kg or per item

		EXAMPLE		1x5kg		£6.00		1.20 per kg

		Beef

		Beef Bones		Supplier Response		Supplier Response		Supplier Response

		Minced (standard)		Supplier Response		Supplier Response		Supplier Response

		Diced Beef (stewing)		Supplier Response		Supplier Response		Supplier Response

		Diced Chuck Steak		Supplier Response		Supplier Response		Supplier Response

		Boned/ Rolled Silverside		Supplier Response		Supplier Response		Supplier Response

		Brisket Boned & Rolled		Supplier Response		Supplier Response		Supplier Response

		Beef ribs (Jacobs ladder)		Supplier Response		Supplier Response		Supplier Response

		Shin		Supplier Response		Supplier Response		Supplier Response

		Thick Flank		Supplier Response		Supplier Response		Supplier Response

		Bavette Steak		Supplier Response		Supplier Response		Supplier Response

		Fillet		Supplier Response		Supplier Response		Supplier Response

		Striploin		Supplier Response		Supplier Response		Supplier Response

		Topside		Supplier Response		Supplier Response		Supplier Response

		Braising Steaks		Supplier Response		Supplier Response		Supplier Response

		Beef Bones		Supplier Response		Supplier Response		Supplier Response

		Beef Burgers		Supplier Response		Supplier Response		Supplier Response

		Veal Bones		Supplier Response		Supplier Response		Supplier Response

		Veal Sweetbreads		Supplier Response		Supplier Response		Supplier Response

		Veal Cushion		Supplier Response		Supplier Response		Supplier Response

		Veal Loin		Supplier Response		Supplier Response		Supplier Response

		Minute Steaks		Supplier Response		Supplier Response		Supplier Response

		Skirt		Supplier Response		Supplier Response		Supplier Response

		Braising Steak		Supplier Response		Supplier Response		Supplier Response

		Steak & Kidney		Supplier Response		Supplier Response		Supplier Response

		Kidney		Supplier Response		Supplier Response		Supplier Response

		Fore Quarter (once a year)		Supplier Response		Supplier Response		Supplier Response

		Pork

		Shoulder		Supplier Response		Supplier Response		Supplier Response

		Minced		Supplier Response		Supplier Response		Supplier Response

		Ham Hocks (smoked)		Supplier Response		Supplier Response		Supplier Response

		Ham Hocks (plain)		Supplier Response		Supplier Response		Supplier Response

		Leg		Supplier Response		Supplier Response		Supplier Response

		Liver		Supplier Response		Supplier Response		Supplier Response

		Faggots (Heart)		Supplier Response		Supplier Response		Supplier Response

		Loin-skin on, bone out		Supplier Response		Supplier Response		Supplier Response

		Loin-skin on, bone in		Supplier Response		Supplier Response		Supplier Response

		Fillet		Supplier Response		Supplier Response		Supplier Response

		Diced Pork		Supplier Response		Supplier Response		Supplier Response

		Pork Belly		Supplier Response		Supplier Response		Supplier Response

		Smoked back bacon		Supplier Response		Supplier Response		Supplier Response

		Smoked streaky bacon		Supplier Response		Supplier Response		Supplier Response

		Streaky		Supplier Response		Supplier Response		Supplier Response

		Green gammon		Supplier Response		Supplier Response		Supplier Response

		D cut steaks - gammon - small		Supplier Response		Supplier Response		Supplier Response

		Sausages		Supplier Response		Supplier Response		Supplier Response

		Chipolatas		Supplier Response		Supplier Response		Supplier Response

		Cooked slice ham		Supplier Response		Supplier Response		Supplier Response

		Caul fat		Supplier Response		Supplier Response		Supplier Response

		Pork Chops		Supplier Response		Supplier Response		Supplier Response

		Pork Tenderloin		Supplier Response		Supplier Response		Supplier Response

		Whole Boneless Green Gammon		Supplier Response		Supplier Response		Supplier Response

		Gammon Steaks		Supplier Response		Supplier Response		Supplier Response

		Sausage Meat		Supplier Response		Supplier Response		Supplier Response

		Half pig-head on (once per year)		Supplier Response		Supplier Response		Supplier Response

		Traditional Pork Sausages		Supplier Response		Supplier Response		Supplier Response

		Sliced Ham		Supplier Response		Supplier Response		Supplier Response

		Unsmoked Back Bacon		Supplier Response		Supplier Response		Supplier Response

		Chicken

		Whole Chicken Large		Supplier Response		Supplier Response		Supplier Response

		Whole Chicken Medium		Supplier Response		Supplier Response		Supplier Response

		Whole Chicken Small  (approx. 1.5kg)		Supplier Response		Supplier Response		Supplier Response

		Chicken Breast		Supplier Response		Supplier Response		Supplier Response

		Diced Chicken Breast		Supplier Response		Supplier Response		Supplier Response

		Chicken thigh		Supplier Response		Supplier Response		Supplier Response

		Chicken leg		Supplier Response		Supplier Response		Supplier Response

		Chicken quarters		Supplier Response		Supplier Response		Supplier Response

		Southern Fried Chicken Fillets		Supplier Response		Supplier Response		Supplier Response

		Chicken Liver		Supplier Response		Supplier Response		Supplier Response

		Chicken Bones		Supplier Response		Supplier Response		Supplier Response

		Poussin		Supplier Response		Supplier Response		Supplier Response

		Lamb

		Breast		Supplier Response		Supplier Response		Supplier Response

		Diced Lamb		Supplier Response		Supplier Response		Supplier Response

		Shoulder		Supplier Response		Supplier Response		Supplier Response

		Lamb rack (six bone)		Supplier Response		Supplier Response		Supplier Response

		Cutlets		Supplier Response		Supplier Response		Supplier Response

		Liver		Supplier Response		Supplier Response		Supplier Response

		Fresh Leg of Lamb		Supplier Response		Supplier Response		Supplier Response

		Best End		Supplier Response		Supplier Response		Supplier Response

		Rump		Supplier Response		Supplier Response		Supplier Response

		Minced Lamb		Supplier Response		Supplier Response		Supplier Response

		Lamb Sweetbreads		Supplier Response		Supplier Response		Supplier Response

		Lamb Kidney		Supplier Response		Supplier Response		Supplier Response

		Duck

		Whole Duck		Supplier Response		Supplier Response		Supplier Response

		Duck Leg		Supplier Response		Supplier Response		Supplier Response

		Duck Breast		Supplier Response		Supplier Response		Supplier Response

		Duck Liver		Supplier Response		Supplier Response		Supplier Response

		Turkey

		Whole Turkey (10kg plus)		Supplier Response		Supplier Response		Supplier Response

		Crown		Supplier Response		Supplier Response		Supplier Response

		Diced		Supplier Response		Supplier Response		Supplier Response

		Leg		Supplier Response		Supplier Response		Supplier Response

		Breast		Supplier Response		Supplier Response		Supplier Response

		Game

		Guinea Fowl		Supplier Response		Supplier Response		Supplier Response

		Hare		Supplier Response		Supplier Response		Supplier Response

		Whole Pigeon		Supplier Response		Supplier Response		Supplier Response

		Pigeon Breast		Supplier Response		Supplier Response		Supplier Response

		Pheasant (Whole)		Supplier Response		Supplier Response		Supplier Response

		Rabbitt (Whole)		Supplier Response		Supplier Response		Supplier Response

		Diced Venison		Supplier Response		Supplier Response		Supplier Response

		Loin of Venison		Supplier Response		Supplier Response		Supplier Response

		Haunch of Venison		Supplier Response		Supplier Response		Supplier Response

		Wild Boar (Diced)		Supplier Response		Supplier Response		Supplier Response

		Minimum Order Value charges		Supplier Response





Method Statement

		The Cornwall College Group - Fresh Meat Tender

		Score		Guideline for assessors

		0		Completely fails to meet required standard or does not provide a proposal.

		1		Response significantly fails to meet the required standards, contains significant shortcomings or is inconsistent with other proposals, the supplier falls short of achieving required standard in a number of identifiable respects

		2		Response meets the required standard in most material respects, but is lacking or inconsistent in others. The assessment indicates the Supplier has demonstrated, with some reservations, their ability to provide the works and services being assessed.

		4		Response meets the required standard in all material respects and the assessment indicates the Supplier has demonstrated their ability to provide the works and services being assessed.

		5		Response meets the required standard in all material respects and exceeding in some or all of the major requirements represents an exceptional demonstration by the Supplier of their ability to provide the works and services being assessed, and/or is deemed to offer the college added value.

		No.		Question		See Weightings in Tender Document		Suppliers response required (shaded areas should be left blank)

		N/a		What is your company name?		Nil score/ Information Only		Please fully complete your answer here

		N/a		Which areas is your company bidding on Lot 1, Lot 2 or Lot 3 or ALL Lots. (For location/ lot description please refer to tender document Schedule C: Specification/ Description of Goods)		Nil score/ Information only		Please fully complete your answer here          Lot 1/ Lot 2/ lot 3  or ALL Lots

		1		Pricing of Goods

		1.1		How can the College be confident that the pricing will remain competitive for the duration of the contract. Please explain how seasonal Meat (such as lamb) is priced and how the College can be assured that it receives the most competively priced seasonal products.                                                                                                                                              Answer Guidelines: For added value marks, provide a detailed answer as to how the price of Goods to the college is arrived at, methodology (ie cost to supplier plus full breakdown of operating cost matrix that is used to price the Goods), and how the price is monitored and managed, any detail on transparency of market prices and/ or cost price of Goods would be advantaegeous to include within the answer		5		Please fully complete your answer here

		2		Description of Goods

		2.1		Please confirm that where applicable, all produce complies with The EU Food Hygiene Regulations 2006 (EC No 852/2004, 853/2004, 854/2004) or equivalent. The Goods will also comply with The Food Labelling Regulations 1996.                                                                                                   Please also confirm how you intend to ensure the quality of Goods delivered to the College remains consistent across all sites for the duration of the contract.                                                                                            Can any guarantee be given of minimum dates on products, and what would be deemed short-dated? (The college understand some promotional and/or reduced items are due to short sell by dates, and would exclude these from having the agreed shelf life)                                                                           Answer Guidelines: Suppliers should document what 'Best practice' guidance is followed (ie Meat Industry Guide) and provide detailled information as to frequency of inspections and recent findings by external audits in relation to the suppliers Food Safety Management procedures, incluing any subsequent changes that have been implemented that would benefit the College if successful.		Nil score minimum requirement		Please fully complete your answer here

		3		Ability to provide - Transport

		3.1		Please confirm that your company can offer a daily delivery service between 7.30am-09.30am to all College locations within Cornwall and its location near Exeter, or selected 'lot' region, and that no minimum order values are imposed on the College.		Nil score/ Minimum Requirement		Yes/ No

		3.2		The college appreciates due to the geographical spread of sites that multiple vehicles may be used across the region, however would each departments order come in to the individual campus on one vehicle?		Nil score/ Information Only		Yes/ No

		3.3		Can you confirm that all delivery drivers used for the College accounts are/ will be CRB checked whether employed directly by your company, or sub-contracted.		Nil score- minimum requirement		Yes/ No

		3.4		The College requires suppliers to minimise the risks associated with damages to goods.                                                                                                                      Answer Guidelines: For added value marks, please confirm where the supplier may foresee key risk areas to the damage of goods in the supply chain if awarded the contract, and how this will be minimised (ie not overloading containers, correct packing of lorry, check points prior to delivery)		5		Please fully complete your answer here

		4		Ability to provide - Services

		4.1		Please provide detail on the following;                                                          Can the College orders be placed online and/ or by telephone; and what are the cut off times for a next day delivery for all method of order placement?                                                                                                                                                                             What is the procedure for informing the College on out of stock product when ordered by phone, or online? (Your answer should also include timescales of notification) Please also document returns procedures and any timescales.                                                                          Can the College have access to your on-line catalogue (if this exists) and order from this facilty?                                                                              Answer Guidelines: For the ability to provide the Services, please  provide a statement confirming any contingencies in place for fulfilling orders during bad weather, or any other force majeure; and if your company did not deliver, any compensation to the college for this. If deemed necessary, would your company source, hold at depot, and supply goods that need to be ordered specifically for the college, and please document any restrictions or notice periods if applicable.		5		Please fully complete your answer here

		5		Environment

		5.1		How can you as a supplier specifically help us reduce the impact of the operations of the College on the environment? Answers should include any detail relating to the ability to collect packaging for re-use, route planning, biofuel currently used in vehicles relevant to the College routes, and also what has been implemented on other contracts to help reduce carbon emissions linked to the supply of goods. Food miles into either the depot, or the College would be considered a useful guage of the College's impact on the environment if possible. Any carbon calculating tools that are currently used should be clearly documented, with the rationale to its selection.                                                                                                                                                                                                               Answer Guidelines: For added value marks, provide current detail of calculated carbon footprint against its operations? If so; which tool/ method has been used, and what was the headline figure, and are there plans to Measure, Manage and Minimise the footprint and how will this be relayed to the college if successful.		5		Please fully complete your answer here

		6		Service Levels/ Credits

		6.1		The following minimum service levels are a requirement for the duration of the contract: Goods delivered undamaged 99%, Goods delivered on agreed days 99%, Deliveries during agreed hours at 98%, Items in stock to run at 98%, Accuracy of Pricing 98%.                                                                                                      The College wish to operate a points system on a termly basis which, if an agreed amount was to be reached by unacceptable levels, the College could terminate and re-tender. The service credits would be applied on an accumulative basis. The college believe the points system would be a point per service credit, with two points being issued if pricing is inaccurate.                                                                                               Please confirm that these levels, and method are acceptable, and what management information could be made available during the duration of the contract at agreed intervals to show the levels are being met, or not met; if the levels are not being met confirm how you would manage any service level breaches, and what could be put in place to ensure the goods are delivered in accordance with the contract.		2		Please fully complete your answer here

		6.2		Please provide a statement how you would ensure that there is a minimal risk to the service credits being applied to the College account. Please confirm detail confirming this for each area;                                                                               e.g. if unacceptable product substitute- Supplier to confirm that cost of purchase would be covered, cost of staff per hour to pick up goods, cost of staff travel to pick up goods. Also confirm how this is reclaimed- credit on next invoice, direct payment to college?                                                                                                          Incorrect pricing-  Systems in place for updating college/ online catalogue, whether one person contact, and how relayed/ updated to college etc..                                                                                                                                                                                  The above two examples are purely for example purposes, and suppliers will be expected to fully answer how the service levels detailed in 6.1 is going to be delivered acceptably		3		Please fully complete your answer here

		6.3		How many working days will it take for a service credit to be raised? Please also confirm that there will be one point of contact for this		Nil score/ Information Only              Minimum requirement deemed as- 5 working days		Please fully complete your answer here

		6.4		Can you offer a single point of contact to deal with administration for the college account, including the raising of credit notes, and please confirm the timescales involved in rectifying any errors.		Nil score/ Information Only		Please fully complete your answer here

		7.0		Ordering, Payment and Invoicing

		7.1		Can you provide a catalogue of all products and/or services that are covered under this Contract, e.g. an on-line catalogue and ordering capability? Otherwise a catalogue should be provided in MS Excel Format and at a minimum shall include; Full Product Description, Unit of Sale, and Price per unit, UNSPSC code (www.unspsc.org), and Suppliers catalogue number. Please also confirm that you shall be responsible for maintaining the accuracy of your catalogue and providing any updates in a timely manner.
You will trade, under the terms of this Agreement.		5		Please fully complete your answer here

		7.2		Do you offer the facility to invoice by consolidated invoice?		Nil score/ Information only		Please fully complete your answer here

		7.3		Do you offer the facility to accept payment by purchasing cards, and would your company pass on any transaction costs (if 'yes' details MUST be provided)?  Note - currently the College use Royal Bank of Scotland Government Procurment card		Nil score/ Information only		Please fully complete your answer here

		7.4		If the answer to the above is yes, what level of capability do you have? (1,2 or 3)		Nil score/ Information only		Please fully complete your answer here

		7.5		Do you have the ability to accept payment by BACS?		Nil score/ Information only		Please fully complete your answer here

		7.6		Details of minimum order charges		Nil score/ Information only		Please fully complete your answer here

		8.0		Value Added Benefits

		8.1		Suppliers are expected to provide value added benefits as part of the tender offering. These may comprise a number of propsals for the College to consider and evaluate as part of the suppliers value proposition.                                                                                                                 For example this may take the form of Improving the supply offering, operational efficiences, staff/ student talks, access to the Suppliers butchery school, visits to the Suppliers operating premises, Student employability programmes (apprenticeships etc.). The Supplier is required to provide specific examples of what it will offer as part of their value added benefits proposition.		5		Please fully complete your answer here






