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Modular ITT - Module A

Forest Services
Santon Downham
Brandon
Suffolk

IP27 0TJ

Tel 01223 773061 

Fax 01842 813932 
steve.scott@forestry.gsi.gov.uk

Steve Scott
Area Director
5th May, 2015
INVITATION TO TENDER (ITT) FOR FORESTRY BUSINESS SUPPORT
REF NO: WIM 1/15
You are invited to submit a tender for the supply of the above to the Forestry Commission. 
Please send your completed tender and any enquires about this invitation to: 

Steve Scott

Forest Services

Santon Downham

Brandon

Suffolk

IP27 0TJ

Tel: 01223 773061 
Email: steve.scott@forestry.gsi.gov.uk  (Email address provided for enquiries only)
Send completed tenders as:
· two paper copies by post or hand delivered, and

· one copy on disk or USB type storage device in a read only format
Please note we do not accept fax or email copies. 
Please mark the envelope with the initials ‘‘ITT’ for Forestry Business Support WIM 1/15 - Not to be opened until Midday Friday 19th June 2015
We must receive your completed tender by Midday Friday 19th June 2015.  We will keep tenders that we receive earlier and not open them until after the deadline.  We reserve the right to not consider any tenders received after the deadline.  Please be aware that we may copy your documents, but only for our own use.
Please send all enquiries in writing or by email, by the deadline stated in the tender timetable, quoting the contract reference number stated above.  If we consider any question or request for clarification is relevant to all interested parties, we will circulate both the query and the response to all potential tenderers, although your identity will remain confidential.
This ITT is a modular document and you will only be supplied with the modules that are required to complete this tender. The document is made up of modules labelled A to D. (See table on Page 3 of this ITT) 

All tenders will be evaluated objectively as detailed in the Evaluation Matrix within this ITT document.
You must follow these instructions: 

i. Any contract concluded as a result of this ITT shall be governed by English Law and the Forestry Commission’s Standard Terms and Conditions of Contract for Consultancy Services, and any additional terms specified as attached to this ITT, will apply.  Your terms will not apply.
ii. You must accept our terms and conditions as follows: Forestry Commission Standard Terms and Conditions for Consultancy Services.  We will discuss any issues you highlight before any award.  If you wish to qualify our Terms and Conditions in any way, you must append a description of the requested changes to your tender.  Note that this may invalidate your submission if the Forestry Commission is unable to accept these proposed changes.
iii. Your tender and all accompanying documents are to be in English.
iv. All prices must be in sterling and exclusive of VAT.
v. Costs remain the responsibility of those submitting a tender.
vi. We will not return any part of the documents forming your tender.
vii. We reserve the right to cancel or withdraw from the process at any stage.
viii. We do not undertake to accept the lowest priced tender, or part, or all of any tender.
ix. All information supplied to you by us must be treated in confidence and not disclosed to third parties.
x. All details of your tender, including prices and rates, must be valid for our acceptance for a period of 90 days.
xi. Once we have awarded the contract, we will not accept any additional costs incurred which are not reflected in your tender.
xii. Offering an inducement of any kind for obtaining this or any other contract with us will disqualify your tender and may constitute a criminal offence.
xiii. You do not need to provide supporting documents, certificates, statements or policies with your tender unless specifically requested to do so.  However, we may ask you for these later.  You may also be asked to clarify your answers or provide more details. 
xiv. Your organisation will only be evaluated based on the information in your tender.  Please do not send any information that is general company or promotional literature, as this will not form part of our evaluation. Any additional documents you provide must refer to a question within the ITT and be easily identifiable as the answer.
xv. We have not asked for financial details in this document; however we reserve the right to carry out checks if we think it is necessary.
Steve Scott

Area Director

1. ITT Composition
This ITT comprises of the following documents:

	Module
	Description
	Action Required

	A


	Letter including Tender Instructions
	For Information Only

	
	1. ITT Composition
	For Information Only

	
	2. ITT Timetable and Associated Stages
	For Information Only

	
	3. Statement of Requirements
	For Information Only

	
	4. Evaluation Matrix
	For Information Only

	
	5. Lots
	Complete & Return

	
	6. Organisation Details
	Complete & Return

	
	7a. Specific Gateway Questions
	Not Applicable 

	
	7b. Specific Award Questions
	Complete & Return

	
	8. Pricing
	

	
	9. Declaration
	

	B
	References
	Complete & Return

	C
	Financial Information
	Not Used 

	D
	Health & Safety
	Not Used 


Module A is the core document and will require to be completed and returned.
Only additional Modules marked ‘Complete & Return’ will require to be completed for this opportunity.

Any Modules marked ‘Not Used’ will not have been sent to you for completion.
2. ITT Timetable and Associated Stages
Set out below is the proposed procurement timetable.  This is intended as a guide, and, while we do not intend to depart from the timetable, we reserve the right to do so.

	Stages


	Dates

	Closing date and time for enquiries


	Midday on Friday 12th June 2015

	Tender Return Date and Time
	Midday on Friday 19th June 2015 

	Expected Interviews (Note that we do not expect to interview all those who have tendered; we will interview a maximum of 5 of the highest scoring bidders). 
	w/c 13th July 2015

	Expected Notification of Intent to Award
	Friday 24th July 2015

	Expected Start Date


	Monday 3rd August 2015


Interviews

All tenders will be assessed according to the evaluation process.  We will not invite more than a maximum on five contractors for the interviews, but reserve the right to invite less if it is likely from the initial evaluation that contractors would not have been successful. For the avoidance of any doubt, the interviews will not be a scored element of the tender process. The purpose of these interviews will be to confirm the Forestry Commission’s understanding of the bidders’ tender submissions. However, the Forestry Commission reserve the right to adjust bidder’s scores depending on the outcome of any clarifications given. Bidders should note that the FC will be under no obligation to seek clarification of any aspect of the tender response that is not clear. 

We expect interviews to last for approximately 1 hour. Each interviewee will be asked to make a 15 minute presentation about their submission, followed by questions from the interview panel. At the end of the interview interviewees will be able to ask any questions they may have.

3. Statement of our Requirements
	We will be awarding a contract for forestry business support in England. Consortia bids are strongly encouraged.
Our intention is to award this contract for a period of 8 months from 3rd August 2015 to 25th March 2016.
The total value of this contract over the entire period, including any extension options, will not exceed £50,000 exclusive of VAT. 
Travel and subsistence expenses will be paid at current Forestry Commission rates, copies of which can be provided on request.
Contract Description
The contract will be to provide business support to forestry enterprises considering Rural Development funding (including the Countryside Productivity Scheme (CPS), LEADER, and/or Growth Funding through the Local Enterprise Partnerships (LEPs) to grow their business. Such support may include, but not limited to:

· Interpretation of grant scheme rules and regulations

· Guidance and training on business models, business planning and financial management

· One to one support on potential partnership agreements, setting up legal structures, machinery rings, co-ops,  marketing agreements, profit share, marketing and standards etc 
· Technical guidance on appropriate capital investments options
· Recommendations of preferred potential grant schemes and applicant/project eligibility.  
· Guidance on accessing matched funding

· Identify potential collaborative opportunities with other businesses or groups

· Drafting of business plans including financial forecasts (where appropriate)
· Drafting of grant applications 
This support will be offered in two ways:

· Through one-to-one advice with an individual forestry business

· Through group advice via workshops/master classes, which will take prospective applicants through the detail of applying for a Rural Development grant
We strongly encourage that collaborative bids are made between consortia to ensure an appropriate mix of skills, local knowledge and geographical coverage.

The Forestry Commission (FC) will undertake communications activity to promote the Rural Development grants and the business support being offered, through media, direct mailing, a series of outdoor demonstration events to showcase previous grant recipients and opportunities under the new programme, and a series of indoor seminars (typically breakfast or after work). This will generate a list of interested parties. Those businesses interested in receiving one-to-one advice will be asked to complete a simplified expression of interest/concept form to enable us to assess whether their business idea is likely to be eligible and where business support might be best targeted (i.e. those which bring woodlands into management, support or create jobs etc). 
The successful bidder for this contract is also encouraged to use its contacts, media and other methods to attract forestry businesses to understand the opportunities and apply for support and advice. You will be expected to work closely with the FC national communications team to coordinate this along our own communications “Woodlands into Management” plan and through the Defra network. Again, those businesses interested in receiving one-to-one advice will be asked to complete an expression of interest/concept form.
All forestry businesses will be invited and encouraged to attend one of the workshops/master classes. 
For one-to-one support, the FC and successful bidder will jointly assess expression of interest/concept forms received and agree which forestry businesses will be offered the support, the nature of that support and an initial allocation of time. Although we will seek consensus, the Forestry Commission will be the final arbiter of one-to-one support and no payment will be forthcoming for support offered to forestry businesses not pre-agreed with the FC.
For the one-to-one support, we would expect each forestry enterprise/business to receive between 1 to 3 days advice. We hope that an average of 11 businesses will be identified in each the following geographic (former Government) regions, which correspond to the FC Area structures:

· North East and Yorkshire & Humber

· East Midlands and East England

· London and South East

· South West

· West Midlands and North West, 

i.e. some 55 in total, but there are no guarantees on the actual numbers coming forward. 

We would expect to organise a minimum of 15 workshops/master classes (three each in the aforementioned FC Areas). The FC, in coordination with the successful bidder, will organise, promote and pay for the workshops (typically to be held in village halls or rural skills hubs), some of which may be held during evenings. We will expect the successful bidder of this tender to attend these workshops/ master classes and to lead the presentation to take prospective applicants through the detail of applying for a Rural Development grant.
There is an emphasis on innovation in Rural Development funding. We welcome consideration of how such innovation might be stimulated in the sector through this contract.

We recognise that preparation to deliver this business support will be required by the successful bidder, so we expect tenders to include a fixed flat rate for this preparation. The delivery of support to individual businesses will be paid at a blended day rate on receipt of reports.
It is vital that all areas of England are covered by the successful bidder and that 
bespoke support is provided to each business appropriate to their needs and the forest industry in that locale .

The successful bidder will be required to identify a single contract manager for each FC Area to ensure liaison and a bespoke service to each of our FC teams. 
The successful bidder should maintain a diary of meetings with prospective forestry businesses to be shared with the Forestry Commission so that the FC can attend such meetings if appropriate. 

The services provided through this contract will be subject to evaluation by Forest Research. The successful bidder will be required to cooperate with this evaluation work.

Outputs
Payments for this contract as conditional on 3 types of outputs:

1. An interim verbal report to Forest Services Area Directors and Partnership & Expertise Managers at a face to face meeting in York on 24th September 2015 

2. A final written report by 25th March 2016, analysing the support delivery and providing recommendations for future similar programmes

3. For each forestry business given support a report should be provided to the Forestry Commission that includes:

· Details of who the support was provided to, including contact details

· The geographic area the enterprise proposed to cover

· Details of support provided

· Copies of business plans and grant applications if applicable

· Timesheets for your staff
Interim payments against contract outputs can be negotiated.
Background 
European funding opportunities for forestry in England changed from 2015. Broadly speaking there are four possible routes to access Rural Development funding, details of which are available from www.gov.uk/cap-reform :
· Countryside Stewardship www.gov.uk/guidance/countryside-stewardship – This scheme, administered by the Rural Payments Agency (RPA), with technical support from Natural England and the Forestry Commission, amalgamates both agri-environment (former Environmental Stewardship Scheme) and woodland (former English Woodland Grant Scheme) grants primarily for biodiversity and Water Framework objectives. Advice to forestry enterprises on Countryside Stewardship is not within the scope of this contract; any enquiries should be referred back to the FC.
· Countryside Productivity www.gov.uk/how-to-apply-for-grants-countryside-productivity  – This scheme is administered by the former Rural Delivery Teams now with the RPA. This is the successor to FFIS (Farm and Forestry Improvement Scheme) and REG (Rural Economy Grant). Woodland owners and forestry contractors can now apply for grants under the Countryside Productivity Scheme.  Grants, that may cover up to 40% of the total eligible costs of the project, are for woodland harvesting, extraction and small-scale processing, plus covered areas and hard standing for storage and processing. The project should enhance forestry potential or add value to forestry products. This type of business support will be central to bringing more woodlands into active management.
· LEADER www.gov.uk/rural-development-programme-for-england-leader-funding - an integrated “bottom up”, community-led delivery of RDPE funding. (Leader is a French acronym, standing for ‘Liaison Entre Actions de Développement de l'Économie Rurale’, meaning ‘Links between the rural economy and development actions’.) From summer 2015, forestry enterprises can apply to their Local Action Group (LAG) for LEADER funding for projects that create jobs, help their business to grow, and benefit the rural economy. Each LAG will have its own priorities and strategies. 

· Growth funding www.gov.uk/applying-for-grants-growth-programme  Applications can only be made in response to a ‘call for applications’ for grant funding. The calls for applications will be managed by the Rural Payments Agency (RPA) working with local partners in Local Enterprise Partnership (LEP) areas. LEPs are voluntary partnerships between local authorities and businesses formed in 2011 by the Department for Business, Innovation and Skills (BIS) to help determine local economic priorities and lead economic growth and job creation within its local area. All European Regional Development Fund (ERDF) and European Social Fund (ESF), plus a proportion of European Agricultural Fund for Rural Development (EAFRD) grant is being allocated by the LEPs through a “Growth Programme” initiative. Funding allocation has been subject to local priorities established by Local Enterprise Partnerships in EU Investment Strategies completed in early 2014. ERDF provides opportunities for forestry projects through low carbon funding, depending on each LEPs priorities. Local Enterprise Partnerships will be able to fund four types of activities using their EAFRD notional allocations:

· Building knowledge and skills in rural areas;

· Funding new and developing non-agricultural, micro, small and medium sized rural business;

· Funding small scale renewable and broadband Investments in rural areas; and

· Support for tourism activities in rural areas.
Forestry based enterprises have historically been less successful in accessing grants to help them support and growth their business than, for example, agricultural businesses. Reasons for this include a fragmented sector, the typically small size of woodland businesses and the lack of equity. Where facilitated support has been provided, however, for example through the Woodfuel East project, then such businesses have successfully accessed grant, grown their business, increased productivity and brought more timber to market and more woodland into management.
The objective of this contract is to provide support to individual businesses or groups of businesses to be able to get access to funds.
Note: 
If we ask, you must provide documentary evidence establishing your eligibility to tender and your qualifications to fulfil the contract if we accept your quotation.  This may be in the form of literature, drawings or samples.  
You must include details of any areas where you will not be able to comply with these requirements.  If your quotation does not meet these requirements we reserve the right to reject it completely.


4. Evaluation Matrix

Note – failure of any of the ‘Pass/Fail’ sections or modules will constitute an overall Fail of your bid
	Section/Module
	Title
	Weighting
	Agreed Marking Criteria

	5
	Lots
	Not applicable
	

	6
	Organisation and Contact Details
	Mandatory 

Questions 6.10 & 6.11 – Pass/Fail

Question 6.12 – Pass/Fail

Question 6.13 – Pass/Fail
	Completion of this Section is mandatory and is for our information purposes. We may confirm company identity and basic details with external bodies.

You must have a Health & Safety policy’ and must provide adequate levels of training as specified in the Statement of Requirements.  If you do not have/provide these, you will fail this section.

You must have the required levels of insurance requested at 6.12.  If you do not have these, you must confirm that you will get them if successful, before the contract start date.  If you cannot confirm this you will fail this section.

You must either be able to answer ‘no’ to the question posed, or if answering ‘yes’ have provided an explanation which is acceptable to the Forestry Commission.  If you answer ‘yes’ to the question and do not provide an explanation, or if the explanation you provide is deemed unacceptable, you will fail this section.

	7a
	Specific Gateway Questions

Expertise
	Pass/Fail
	You must provide sufficient evidence of your expertise in the outlined areas.

	7b


	Specific Award Questions

Proposed methodology
Personnel

	Weight %

40%
20%

	The following evaluation system will be applied:

0 – No response or totally inadequate response

No response or an inadequate response

1 – Major Reservations/Constraints

The response simply states that the bidder can meet some of the requirements set out in the question or statement of requirements, but have not given information or detail on how they will do this.

2 – Some Reservations/Constraints

Bidder has provided some information about how they propose to meet most of the requirements as set out in the question or statement of requirements.  There is some doubt in their ability to consistently meet the full range of requirements.

3 – Fully Compliant

Bidder has provided detailed information covering all elements of the question, detailing how they propose to meet all the requirements as set out in the question or statement of requirements.  This gives full confidence in their ability to consistently meet the full range of our requirements. 

4 – Exceeds Requirements

Bidder meets the required standard in all respects and exceeds some or all of the major requirements, which in turn leads to added value within the contract

	8


	Pricing Schedule


	Weight 40%
	The pricing schedule requests two prices. 

Fixed rate which will be assessed using 20% out of the 40% weight and a blended rate which will be assessed using 20% out of the 40% weight.

Both prices will be evaluated using the ‘standard differential method’ – each bidder receives 100% of the available marks less the percentage by which their tender is more expensive than the lowest; with 4 being the maximum score achievable.

	9

	Declaration 
	Pass/Fail
	You must sign the declaration specifying any area of the declaration with which you cannot comply.  Details on mandatory and discretionary elements are contained within the Declaration.

	Module B
	References
	Pass/Fail
	You must provide the information we have requested in Module B.  We will consider accepting a lower number of references than requested depending on how long you have been in business.  When checking references, we will be looking to confirm that the contract has been carried out on time, to budget and to specification.  If we deem your references to be inappropriate, or a referee cannot confirm the work has been carried out on time, to budget and in line with the specification, you will fail this Module.

	Module C
	Financial Information 
	Not Used 
	Not Used

	Module D
	Health and Safety
	Not Used
	Not Used


5. Lots 
Not applicable

6. Organisation Details

	Organisation Details 

	
	Question
	Your Answer

	6.1
	Full name of organisation tendering (or of organisation acting as lead contact where a consortium bid is being submitted).
	   

	6.2
	Registered office address.

 
	

	
	Main contact for this contract

Name

Address (if different from registered office)

Email

Phone

Mobile
	

	6.3
	Company or charity registration number.
	   

	6.4
	VAT Registration number. 
	   

	6.5
	Type of organisation 
	i) a public limited company
	

	
	
	ii) a limited company
	

	
	
	iii) a limited liability partnership
	

	
	
	iv) other partnership
	

	
	
	v) sole trader
	

	
	
	vi) other (please specify)


	

	6.6
	Total number of employees employed by your organisation.  (Including Directors, Partners, Apprentices, Trainees etc.)
	   

	6.7
	Length of time your business has been operating.
	   

	6.8
	Please state whether there is any potential conflict of interest in relation to this contract, for example if any of those involved with the contract share private interests with anyone within the FC.  Examples include, membership of societies, clubs and other organisations, and family.
	No
	Yes

	
	
	
	   

	
	
	If you have answered “YES” please give details.



	
	
	


	6.9
	Consortia and sub- contracting
	a) Your organisation is bidding to provide the services required itself
	

	
	
	b) Your organisation is bidding in the role of Prime Contractor and intends to use third parties to provide some services
	

	
	
	c) The potential Provider is a consortium
	

	If your answer is (b) or (c) please indicate in a separate annex (by inserting the relevant company or organisation name) the composition of the supply chain, indicating which member of the supply chain (which may include the Potential Provider, solely, or with other providers) will be responsible for the elements of the requirement. 


	6.10
	Does your organisation have a written Health and Safety Policy?
	Yes
	No

	
	
	                            
	                            

	
	Note: if your organisation has less than 5 employees, the Forestry Commission still requires you to have a written Health and Safety Policy.

	6.11
	Please provide details of the health and safety training you provide to employees, relevant to this contract.  If you do not provide any training, please tell us why this is not necessary.  The Statement of Requirements will state whether any specific health & safety training is required for this contract, if from your answer we deem that adequate training is not/or has not been carried out, we will reject your bid in full.  

	6.12
	 You must either confirm that you have the following levels of insurance in place for each and every claim rather than on an aggregate basis or, alternatively, undertake that should you be awarded a contract under this procurement such levels of insurance will be available to you and that you undertake to maintain these levels of insurance for the duration of the contract.

	Insurance Policy
	Indemnity Value (£)
	Yes
	No
	Will secure if successful

	Employers Liability (This is a legal requirement.  There are a small number of exceptions.  Please refer to HSE Guidance HSE 40 Employers Liability Compulsory Insurance Act 1969)
	Min £5m per claim


	
	
	

	Public Liability
	Min £5m per claim
	
	
	

	Professional Indemnity
	Min £2m per claim
	
	
	


	Tax Compliance

	6.13
	Have your organisation’s tax affairs given rise to a criminal conviction for tax related offences which are unspent, or to a penalty for civil fraud or evasion; and/or have any of your organisation’s tax returns submitted on or after 1 October 2012 been found to be incorrect as a result of:

a) HMRC successfully challenging it under the General Anti-Abuse Rule (GAAR) or the “Halifax” abuse principle; or

b) A tax authority in a jurisdiction in which the supplier is established successfully challenging it under any tax rules or legislation that have an effect equivalent or similar to the GAAR or the “Halifax” abuse principle; or

c) the failure of an avoidance scheme which the supplier was involved in and which was, or should have been, notified under the Disclosure of Tax Avoidance Scheme (DOTAS) or any equivalent or similar regime in a jurisdiction in which the supplier is established?
	No
	Yes

	
	
	
	   

	If answering ‘yes’ to question 6.13 above you should provide details of any mitigating factors that you consider relevant and that you with us to take into consideration.  This could exclude for example:

· Corrective action undertaken by you to date;

· Planned corrective action to be taken;

· Changes in personnel or ownership since the OONC; or

· Changes in financial, accounting, audit or management procedures since the OONC.

In order to consider any factors raised by you, we will find it helpful to have the following information: 

· A brief description of the occasion, the tax to which it applied, and the type of “non-compliance” e.g. whether HMRC or the foreign tax authority has challenged pursuant to the GARR, the “Halifax” abuse principle etc.

· Where the OONC relates to a DOTAS, the number of the relevant scheme.

· The date of the original “non-compliance” and the date of any judgement against the supplier, or date when the return was amended.

· The level of any penalty or criminal conviction applied.

Please use the box below to provide details if appropriate, and expand as necessary.

	


7a. Specific Gateway Questions

	
	Question
	Pass/Fail

	i
	Describe in detail the experience you have in provision of similar work as described in Section 3 – Statement of Requirements.  This should include:
· Examples of support provided to businesses 

· Specific expertise in business planning

· Specific expertise in financial management

· Specific expertise in legal business structures 

· Specific experience of EU Rural Development funding

· Knowledge and experience of forest industry
· Knowledge and experience of forest product marketing and standards

	Pass/Fail

	Answer: 




7b. Specific Award Questions

	
	Question
	Weight %

	i
	Describe in detail the methodology you propose to use to complete this work.
Provide details of your proposed approach or methodology to the work described in Section 3 – Statement of Requirements.  Your response should explain how the business support work will be carried out and should incorporate a work program identifying the timescales and various steps involved. Tell us how innovation might be stimulated in the forestry sector through this contract.
If you intend to provide referrals for business support to the Forestry Commission we are interested in your ideas on how you might generate such interest
Your response should incorporate a clear specification of the tasks to be carried out by each member of the team including the time commitment of each member at the various steps (as detailed in response to above).

How do you propose to cover the geography of the Areas? What contingencies will be in place to reinforce the core team should fluctuations in work arise? 
What steps will be taken to ensure a high standard of customer liaison?


	40%

	Answer: 


	ii
	Identify who is the proposed lead Contract Manager for this contract and who will be the lead contact in each of the Forest Services Areas.
Provide detailed information on the background, experience and responsibility of each of the team members you intend to use to carry out the work, demonstrating their suitability for the task.  
Please provide CVs of relevant personnel.

	20%

	Answer: 




8. Pricing- Overall 40%
Please provide details of your pricing in the schedule provided below.
The commercial section will be split into two sections:

Fixed Rate- 20%

	Ref
	Description


	Price

(£)

	
	Fixed rate for preparation work and provision of interim and final reports
	


Blended Rate 20%

	Ref
	Description


	Price

(£)

	
	Blended Day rate for business support 
	


9. Declaration
Please state within the box at the end of this declaration if there are any specific areas with which you cannot comply.  Please note that this may invalidate your tender submission. 

In this certificate, any reference to person or persons will mean and include businesses, associations or corporations and any reference to arrangements or agreements will mean any and all transactions, formal or informal, lawful or otherwise. 

Conditions 1, 13, 14, 15 and 16 of this declaration are mandatory requirements, and bidding organisations must accept these conditions; failure to do so will automatically invalidate your bid.  All other conditions are discretionary, and while the Forestry Commission are entitled to exclude you from being considered further if any of these conditions are qualified or not accepted in full, we may decide to allow you to proceed further.  In the event that any of the following do apply, please set out in the box below (or a separate annex if you require more space) full details of the relevant incident and any remedial action taken subsequently.  The information provided will be taken into account by us when considering whether or not you will be able to proceed any further in respect of this procurement exercise.

By signing this Declaration you, the bidding organisation, certify that: 

1. The bidding organisation or any directors or partner or any other person who has  powers of representation, decision or control have not been convicted of the following offences as defined by the relevant UK law:

a) theft, fraud and wilful imposition, embezzlement, robbery, forgery, reset (including reset as defined in Section 51 of the Criminal Law (Consolidation) (Scotland) Act 1995), perjury or any of the following offences as defined by the legal systems in each of the constituent parts of the United Kingdom, namely;
aa) conspiracy, within the meaning of section 1 or 1A of the Criminal Law Act 1977 or Article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 where that conspiracy relates to participation in a criminal organisation as defined in Article 2 of Council Framework Decision 2008/841/JHA;
b)  corruption, within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906; where the offence relates to active corruption;

c)  the offence of bribery, where the offence relates to active corruption;


ca) bribery within the meaning of section 1 or 6 of the Bribery Act 2010;
d)  fraud, where the offence relates to fraud affecting the European communities’ financial interests as defined by Article 1 of the Convention on the protection of the financial interests of the European Communities, within the meaning of:

(i) the offence of cheating Her Majesty’s Revenue and Customs including (but not limited to) a “Revenue and Customs offence” in terms of Section 23A, sections 23B to 23P and 26A of the Criminal Law (Consolidation) (Scotland) Act 1995
(ii) the offence of conspiracy to defraud;

(iii) fraud or theft within the meaning of the Theft Act 1968, the Theft Act (Northern Ireland) 1969, the Theft Act 1978 or the Theft (Northern Ireland) order 1978;

(iv) fraudulent trading within the meaning of section 458 of the Companies Act 1985, article 451 of the Companies (Northern Ireland) Order 1986 or section 993 of the Companies Act 2006;

(v) fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979 or section 72 of the Value Added Tax Act 1994;

(vi) an offence in connection with taxation in the European Union within the meaning of section 71 of the Criminal Justice Act 1993; 
(vii) destroying, defacing or concealing of documents or procuring the execution of a valuable security within the meaning of section 20 of the Theft Act 1968 or section 19 of the Theft Act (Northern Ireland) 1969;
(viii) fraud within the meaning of section 2,3 or 4 of the Fraud Act 2006; or

(ix)  making, adapting, supplying or offering to supply articles for use in frauds within the meaning of section 7 of the Fraud Act 2006;  

(x) counterfeiting or falsifying a specified monetary instrument with the intention that it be uttered as genuine; or having in his or her custody or under his or her control, without lawful authority or excuse anything which was and which he or she knew or believed to be a counterfeited or falsified specified monetary instrument or any machine, implement or computer programme or any paper or other material which to his or her knowledge was specifically designed or adapted for the making of a specified monetary instrument, contrary to Section 46A(1) or (2) of the Criminal Law (Consolidation) (Scotland) Act 1995.

(xi) having in her or her possession or under his or her control an article for use in or in connection with the commission of fraud or making, adapting, supplying or offering to supply an article knowing that the article is designed or adapted for use in or connection with the commission of fraud or intended the article to be used in or in connection with the commission of fraud contrary to Section 49(1) and (3) of the Criminal Justice and Licensing (Scotland) Act 2010;

(xii) being involved in serious organised crime contrary to Section 28 of the Criminal Justice and Licensing (Scotland) Act 2010; or committing an offence aggravated by a connection with serious organised crime in terms of Section 29(2) of the Criminal Justice and Licensing (Scotland) Act 2010; or committing an offence by directing another person to commit a serious offence or to commit an offence aggravated by a connection with serious organised crime or by directing another person to direct a further person to commit a serious offence or an offence aggravated by a connection with serious organised crime, contrary to Section 30(1) and/or (2) of the Criminal Justice and Licensing (Scotland) Act 2010 or failing to report a serious organised crime, in contravention of Section 31 of the Criminal Justice and Licensing (Scotland) Act 2010.

(xiii) knowing or suspecting that an investigation under Section 28 of the Criminal Law (Consolidation) (Scotland) Act 1995 was being carried out or was likely to be carried out and falsifying, concealing, destroying or otherwise disposing of or causing or permitting falsification, concealment, destruction or disposal of documents which he/she knew or suspected or had reasonable grounds to suspect were or would be relevant to such an investigation contrary to Section 29(1) of the Criminal Law (Consolidation) (Scotland) Act 1995.

(xiv) committing any of the offences against the administration of justice listed in Schedule 2 “Offences against the Administration of Justice: Article 70” to the International Criminal Court (Scotland) Act 2001 (which relate to giving false testimony when under an obligation pursuant to article 69, paragraph 1, to tell the truth, presenting evidence that he/she knew was false or forged, corruptly influencing a witness, obstructing or interfering with the attendance or testimony of a witness, retaliating against a witness for giving testimony or destroying, tampering with or interfering with the collection of evidence, impeding, intimidating or corruptly influencing an official of the court for the purpose of forcing or persuading the official not to perform, or perform properly, his or her duties, retaliating against an official of the court on account of duties performed by that or another official or soliciting or accepting a bribe as an official of the court in connection with his or her official duties)
e)  money laundering within the meaning of section 340(11) of the Proceeds of Crime Act 2002; 
ea)  an offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B or 93C of the Criminal Justice Act 1988 or article 45, 46 or 47 of the Proceeds of Crime (Northern Ireland) Order 1996; or

eb)  an offence in connection with the proceed of drug trafficking within the meaning of section 49, 50 or 51 of the Drug Trafficking Act 1994; or 

f) any other offence within the meaning of Article 45(1) of Directive 2004/18/EC as defined by the national law of any relevant State.
2. The bidder being an individual is not in a state of bankruptcy nor has a receiving order or administration order or bankruptcy restriction order made against him nor has made any arrangement for the benefit of creditors, or has not made any conveyance or assignment for the benefit of his creditors or appears unable to pay or to have no reasonable prospect of being able to pay, a debt within the meaning of section 268 of the Insolvency Act 1986, or article 242 of the Insolvency (Northern Ireland) order 1989, or in Scotland has granted a trust deed for creditors or become otherwise apparently insolvent, or is the subject of a petition presented for sequestration of his estate, or is the subject of any similar procedure under the law of any other state;

3. The bidder being a partnership constituted under Scots law has not granted a trust deed nor become otherwise apparently insolvent, nor is subject of a petition presented for sequestration of its estate.

4. The bidder being a company or any other entity within the meaning of section 255 of the Enterprise Act 2002 has passed a resolution, or is the subject of an order by the court for the company’s winding up otherwise than for the purpose of bona fide reconstruction or amalgamation, or had a receiver, manager or administrator on behalf of a creditor appointed in respect of the company’s business or any part thereof or is the subject of similar procedures under the law of any other state.
5. The bidding organisation has not been convicted of a criminal offence relating to the conduct of its business or profession.

6. The bidding organisation has not committed an act of grave misconduct in the course of its business or profession.

7. The bidding organisation has fulfilled its obligations relating to payment of social security contributions under the law of any part of the United Kingdom or of the relevant State in which you are established
8. The bidding organisation has fulfilled its obligations relating to payment of taxes under the law of any part of the United Kingdom or of the relevant State in which you are established.
9. The bidding organisation is not guilty of serious misrepresentations in providing any information required under Regulations 24 or 25 of the Public Contracts (Scotland) Regulations 2012 or under Regulations 24 or 25 of the Public Contracts Regulations 2006 (as amended from time to time).

10. The bidding organisation is in possession of a licence or is a member of the appropriate organisation where the law requires it.

11. The bidding organisation has not had a contract cancelled, or not renewed, for failure to perform nor been the subject of a claim (contractual or otherwise) based upon a failure of quality in design, work, materials or services within the last three years.

12. None of the senior personnel of the bidding organisation have been involved (in a similar position) in any company which has gone into insolvent liquidation, voluntary arrangement, receivership or administration or been declared bankrupt.

13. The bidding organisation comply with the requirements of the Health and Safety at Work Act 1974, as amended (for organisations employing five or more people).

14. The bidding organisation confirm their acceptance of the mandatory requirements for publication of tender documents and contracts as set out in the Government Transparency Agenda.

15. The bidding organisation accepts that while the information in this ITT and supporting documents has been prepared in good faith by the Forestry Commission (FC), it may not be comprehensive nor has it been independently verified.  Neither the FC, nor their advisors, nor their respective directors, officers, members, partners, employees, other staff or agents makes any representation or warranty (express or implied) as to the accuracy, reasonableness or completeness of this ITT; or accepts any responsibility for the information contained in the ITT or for the fairness, accuracy or completeness of that information nor shall any of them be liable for any loss or damage (other than in respect of fraudulent misrepresentation) arising as a result of relying on such information or any subsequent communication.
16. The bidding organisation confirm that this is a bona fide tender, intended to be competitive, and that they have not:-

a)
fixed or adjusted the amount of the tender by or under or in accordance with any agreement or arrangement, whether in writing or otherwise, with any other person irrespective of whether or not that other person is also a bidding organisation in respective of this tender;

b)
worked with any person in the preparation of the tender, irrespective of whether or not that person is also a bidding organisation in respect of this tender, save to the extent that (i) the work and involvement of that other person is made manifestly clear and acknowledged in the body of the tender and (ii) in the reasonable opinion of the Forestry Commission the acknowledged work does not amount to collusion and

c)
exchanged information with any of the other bidding organisations in respect of this tender save to the extent that (i) the exchange of information is made manifestly clear and acknowledged in the body of the tender and (ii) in the reasonable opinion of the Forestry Commission the acknowledged exchange of information does not amount to collusion.
Please state within the box below if there are any specific areas of the declaration above with which you cannot comply.  Please note that this may invalidate your submission, but you should provide details that will enable the Forestry Commission to decide whether to let you progress further in the process, should the reasoning be satisfactory when it applies to one of the discretionary exclusion conditions.

I declare that to the best of my knowledge the information submitted in this ITT is correct.  I understand that the Forestry Commission may reject this ITT if there is a failure to answer all relevant questions, or provide any requested information fully or if I provide false or misleading information; or if I make any false declaration which is discovered after Contract Award; I acknowledge that this may lead to said contract being terminated.

Name (printed)

Date

Signature

Capacity / Title

For and on behalf of 
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