








 

employee of the Contractor) arising from or in connection 
with the Contractor’s Providing the Works 

Liability for death of or bodily injury to employees of the 
Contractor arising out of and in the course of their 
employment in connection with this contract 

The amount required by 
the applicable law 

Failure of the Contractor to use the skill and care normally 
used by professionals providing works similar to the works 

Minimum Contract Price 
in respect of every claim 
without limit to the 
number of claims 

6 years following 
Completion of the whole 
of the works or earlier 
termination 

 

The Adjudicator nominating body is The Institution of Civil Engineers 

 

The tribunal is litigation in the courts 

 

The conditions of contract are the NEC4 Engineering and Construction Short Contract June 2017 (including 
2023 amendments) and the following additional conditions 

Only enter details here if additional conditions are required. 

Z1.0  Sub-contracting 

Z1.1 The Contractor submits the name of each proposed subcontractor to the Client for acceptance. A reason 
for not accepting the subcontractor is that their appointment will not allow the Contractor to Provide the 
Works. The Contractor does not appoint a proposed subcontractor until the Client has accepted them. 

Z1.2 Payment to subcontractors and suppliers will be no more than 30 days from receipt of correct invoice. 

Z2.0 Environment Agency as a regulatory authority 

Z2.1 The Environment Agency’s position as a regulatory authority and as Client under the contract is separate 
and distinct. Actions taken in one capacity are deemed not to be taken in the other. 

Z2.2 Where statutory consents must be obtained from the Environment Agency in its capacity as a regulatory 
authority, the Contractor is responsible for obtaining these and paying fees (unless stated otherwise in 
the Scope). The Client’s acceptance of a tender and the Client’s instruction or variation of the works 
does not constitute statutory approval or consent. 

Z2.3 An action by the Environment Agency as regulatory authority is not in its capacity as Client and is not a 
compensation event. 

Z3.0 Confidentiality & Publicity 

Z3.1 The Contractor may publicise the works only with the Client’s written agreement. 

Z4.0 Correctness of Site Information 

Z4.1 Site Information about the ground, subsoil, ducts, cables, pipes and structures is provided in good faith 
by the Client but is not warranted correct. The Contractor checks the correctness of any such Site 
Information they rely on for the purpose of Providing the Works. 

Z5.0 The Contracts (Rights of Third Parties) Act 1999 

Z5.1 For the purposes of the Contracts (Rights of Third Parties) Act 1999, nothing in this contract confers or 
purports to confer on a third party any benefit or any right to enforce a term of this contract. 

Z6.0 Design 

Z6.1 Where design is undertaken, it is the obligation of the Contractor to ensure the use of skill and care 
normally used by professionals providing similar design services. 

Z6.2 The Contractor designs the parts of the works which the Scope states they are to design. 



 

Z6.3 The Contractor submits the particulars of their design as the Scope requires to the Client for acceptance. 
A reason for not accepting the Contractor’s design is that it does not comply with either the Scope or the 
applicable law. 

 

The Contractor does not proceed with the relevant work until the Client has accepted this design. 

Z6.4 The Contractor may submit their design for acceptance in parts if the design of each part can be 
assessed fully. 

Z7.0 Change to Compensation Events 

Z7.1 Delete the text of Clause 60.1(11) and replace by: 

The works are affected by any one of the following events 

•  War, civil war, rebellion revolution, insurrection, military or usurped power 

•  Strikes, riots and civil commotion not confined to the employees of the Contractor and sub-contractors 

•  Ionising radiation or radioactive contamination from nuclear fuel or nuclear waste resulting from the 
combustion of nuclear fuel 

•  Radioactive, toxic, explosive or other hazardous properties of an explosive nuclear device 

•  Natural disaster 

•  Fire and explosion 

•  Impact by aircraft or other device or thing dropped from them 

Z8.0 Framework Agreement 

Z8.1 The Contractor shall ensure at all times during this contract it complies with all the obligations and 
conditions of the Framework Agreement made with the Client. 

Z9.0 Termination 

Z9.1 Delete the text of Clause 92.3 and replace with: 

If the Contractor terminates for Reason 1 or 6, the amount due on termination also includes 5% of any 
excess of a forecast of the amount due at Completion had there been no termination over the amount 
due on termination assessed as for normal payments. 

 

Z10.0 Data Protection 

Z10.1 The requirements of the Data Protection Schedule shall be incorporated into this contract 

Z11.0 Liabilities and Insurance 

Z11.1 Civil data protection claims and regulatory fines for breaches of Data Protection Legislation are excluded 
from any limit of liability stated. 

Z110 Inflation 

At the Contract Date the total of the Prices does not include a sum to cover inflation. 

The total of the Prices [at the Contract Date] shall be adjusted by a fixed number of Price Adjustments. 

The number of Price Adjustments shall be equal to: 

The number of months between the Completion Date included at the starting date and the Contract 
Date. 

The proportion of Price Adjustment shall be equal to: 

The total of the Prices at the Contract Date / The number of Price Adjustments 

Each time the amount due is assessed, the Price Adjustment shall be: 



 

The proportion of Price Adjustment x [80% x Construction Output Price Indices (OPIs) New work 
output prices: Infrastructure Index 1 – month rate] 

The Construction Output Price Indices (OPIs) New work output prices: Infrastructure Index 1 – month 
rate shall be the value determined by the Office of National Statistics for the applicable month of the 
amount due assessment 

Provided always that the fixed number of Price Adjustments has NOT been exceeded. 

The Price Adjustment adjusts the total of the Prices. 

If a compensation event under this contract omits original Scope covered by the total of the Prices at 
the Contract Date the Price Adjustments made under this clause shall be corrected accordingly. 

 

 

  









 

8 Supply completion report/ H&S File detailing works 
carried out, tonnages removed, photographs taken 
before during and after the works 

Sum 1   

      

 

The total of the Prices  

 

 

The method and rules used to compile the Price List are;  

 

 

 

Civil Engineering Standard Method of Measurement 4th edition (CESMM4) as per the Framework Price 
Workbook. (Price Schedule_Lot 1_Hub Midlands) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





 

Construction Works 
 
The Contractor will provide the following for each site or group of sites: 

➢ Construction Programme; 

➢ Start Up Meeting including Client and Principal Designer (where required); 

➢ Ongoing liaison with the Principal Designer (where required); 

➢ Removal and disposal at an approved facility all waste materials arising from the works; 

➢ Prepare and complete a SWMP; and 

➢ Supply of a Health & Safety File for the completed works. 

Traffic Management 
 
Where required the Contractor to erect site signs and traffic management prior to commencement of work.  The 

Contractor to ensure that all necessary approvals are granted before installation of traffic management. 

 

Access 
 

The Client will undertake the land registry searches and issue the landowner contacts for the section of the land opposite 
the works on the Thoresby Road crescent for possible site compound, plant and material storage. It will be the 
Contractor’s responsibility to manage the communications to secure and use this section of land if desired for the 
duration of the Works. 
 
The Contractor shall notify the Client 2 weeks in advance of his intention to first enter or occupy each area of ownership 
or occupation within the Site.   

The Contractor shall provide the following information to the Client no less than 2 weeks prior to intended first entry to 
each area of ownership or occupation with the Working Areas: 

➢ Marked up plan of the Working Area required; 

➢ Details of any traffic management arrangements agreed with the Local Authority; 

➢ Duration of the works and entry requirements; 

➢ Details of the works to be undertaken; 

➢ Access arrangements; and 

➢ Site safety requirements per Notification of Entry. 

The Contractor shall maintain safe access and egress routes for pedestrians and vehicles where existing routes are 
affected by the works. The safe access and egress route shall be agreed with the Client and any 3rd party landowners 
at least 10 working days before the works in the relevant part of the Site commence. 
 

Services 
 
The Contractor is to identify and mark up all overhead, underground cables, outfalls and service pipes before works 
commences.  Where services are identified, suitable control measures are required prior to work commencing. Twin 
pipes cross the watercourse immediately upstream of the footbridge entrance into West Park.  There is also an outlet 
possibly from the road gulleys upstream of the pipes on the right bank. Details of a recent services search are contained 
with the PCI.  

Working Hours 
 
Normal working hours shall be defined as: 
Monday to Friday 0800 and 1700 (unless otherwise specified within any permits or other permissions                                                      
required) 

No work shall be executed outside of these times or on weekends and Public Holidays without the prior written 
acceptance of the Client and a minimum notice period of 2 weeks is required.  Such acceptance will be influenced by 
the time of sunset, anticipated noise, odour and artificial light emissions from the works, proximity to property, use of 
public roads and any other considerations that could cause disturbance to members of the public.  



 

Where required local residents will be informed by the Client in advance of the location and extent of the works. Any 
emergency or incident response works may be carried out outside of these hours if necessary. 

 

Programme Requirements 

For each project, the Contractor shall submit a construction programme to cover the activities to be undertaken by the 

Contractor and other members of the project team. This should include all major project milestones. 

The Contractor shall develop his programme to incorporate these elements:  

➢ The Contractor shall have obtained all highway and footpath consents required prior to starting construction; 

➢ The Contractor shall ensure that any service diversions and protection measures required during the works 

have been arranged and agreed with the relevant Statutory Authority; 

➢ The Contractor issues method statements to the Client for information at least 2 weeks before carrying out items 

of work;   

➢ The Contractor shall notify the Client 2 weeks in advance of his intention to first enter or occupy each area of 

ownership or occupation within the site; and 

➢ If required Contractor to provide monthly programme updates and to attend monthly progress meetings. 

 

Methodology Statement 

Prior to the start of construction work, the Contractor must produce a Construction Phase Health and Safety Plan that, 

amongst other things, contains: 

• A schedule of activities for which risk assessments and method statements must be prepared; 

• The Contractor's arrangements for the preparation and approval of risk assessments and method statements; 

• The schedule of risk assessments and method statements must meet the requirements of the Construction 

Design and Management Regulations; and 

• The Contractor will be free to add to the schedule as the work progresses. 

• The Contractor will ensure the risk assessments and method statements for each operation includes;  

➢ Risk assessments of the work; 

➢ People and resources proposed;  

➢ Timing and sequencing of construction, materials, plant and equipment;  

➢ Details of any temporary works; 

➢ Indication of activities that represent a higher level of safety, health and environmental risk;  

➢ Safety, health and environmental controls proposed; and 

➢ Any permit to work proposals.  

The Contractor submits the required risk assessments and method statements to the Client 10 working days before 
starting the tasks to which they refer.  The Contractor must ensure that the authorised individual within his own 
organisation approves risk assessments and method statements before submission.  

Method statements shall include full particulars of the methods, timing and sequence of construction.  

The Contractor must obtain any CPP approvals required by a PD where appointed or by the Client. 

The Contractor does the work in accordance with the method statement. 

Services and other things to be provided by the Client 

The Client will provide the following services or provisions: 

a. Statutory Notices of Entry for all private land within the site at least seven days before the possession dates; 
and 



 

b. Landowners contact information; however it is the Contractor’s responsibility to contact landowners, the Client 
will arrange letter drops to local residents where required. 

The Client will provide no other services or provisions. 

2. Survey Requirements 
All survey work including topographical and as-built surveys are to be carried out in accordance with the Environment 

Agency National Standard Technical Specifications for Surveying Services, Version 4.0. 

 

3. CDM Requirements 
 

If applicable, the Contractor shall assume the role of Principal Contractor upon award of the Contract.  

 

If required, the Contractor is to liaise with the Client’s CDM Principal Designer. 

 

If required a copy of the HSE Notification (F10) shall be provided to the Contractor by the Principal Designer prior to 

commencement of the works 

 

The Contractor shall be cognisant of the CDM Pre-construction Information, the Client’s Health and Safety Policies and 

the ‘SHEW Handbook’ and must ensure full compliance with the Client’s ‘Safety is Paramount’ code of practice. The 

Contractor shall ensure that all parties under sub-contract are cognisant of the requirements of these documents.  

 

The Contractor shall prepare the Health and Safety (Construction Phase) Plan before work commences on site. The 

Contractor shall issue the Health and Safety Plan to the Client for acceptance. The Health and Safety (Construction 

Phase) Plan has to be accepted by the Client or their representative before work can commence on site. 

 

Final Clean 

On Completion, the Contractor returns the roads, footpaths, car parks and any other areas affected by the works to a 

condition not inferior to that pertaining at the commencement of the works. All debris, unused materials, equipment and 

temporary works are to be dismantled and cleared from the site.  

Completion 

The works required to be done by the Completion Date is: 

The whole of the works    

Prior to Completion, the Contractor provides the following information in electronic format to the Client or Principal 
Designer (if appointed) for inclusion in the Health & Safety File: 

a. Description of the works including quantities of materials and photographs  
b. Accurate drawings showing ‘As-Constructed’ details where applicable; 
c. Public utilities & services – unchartered services to be marked up on record drawings; chartered service 

positions to be confirmed on record drawings; overhead services to be confirmed on record drawings; 
d. COSHH – lists substances hazardous to health & specific precautions that must be taken as a result of their 

presence; 
e. Information on any unforeseen hazards encountered during construction;  
f. Residual hazards & risk assessment; and 
g. Contractor to undertake a photographic condition survey on completion of the works and provide a copy to 

the Client. 

The above list is not exhaustive, and reference is required to Client’s Health & Safety File requirements. The Contractor 
shall make allowance in his programme for liaison with the Principal Designer and the Client in providing the relevant 
information for the Health & Safety File prior to Completion.  

  













 

Site photographs 

                            

 View looking upstream                                   Twin services circa mid-way at footbridge 

 

                                  

Road gully outfall on right bank                                            View looking at start of channel works 

 

 

 

 

 

 

 






