
[image: image1.png]Museums
Liverpool

[]
=
3
=]
1]
4

National Museums Liverpg
Museums Liverpool N3
Liverpool National M





Ill Health Capability Procedures
Principles
NML’s ill health capability procedures apply to all employees who are on long term sickness absence regardless of whether or not the probationary period has been successfully completed. NML define long-term sickness absence as any continuous period of sickness absence lasting more than 4 working weeks. 
Short term absenteeism will be dealt with under our Managing Sickness Absence Procedures.
We are committed to supporting employees with a long term illness return to work. In conjunction with relevant medical advice provided by our occupational health advisor we will consider making reasonable adjustments to support a return to work. We will offer support, including counselling via our Employee Assistance Programme (EAP) provider or our Occupational Health provider. 
Should you wish to apply for medical retirement we will provide you with reasonable support in going through the application process, in liaison with your pension provider. We will normally wait for this process and the maximum of three appeal stages to be completed before considering potential dismissal under this procedure. 

Procedure
Contact should be maintained between you and NML throughout your absence. Your manager and a member of the HR team may visit you at home or meet you in a neutral venue away from the workplace. You have a responsibility to keep in touch with us and let us know how you are, so we can provide appropriate support accordingly.

If during the capability procedure our occupational health provider advises that a timely return to work to carry out your normal duties is unlikely, or we deem that the recommendations suggested to support a return work are not reasonable for us to implement, we will then consider whether or not your employment should be terminated on the grounds that you are not capable of performing your duties.

You will be given reasonable written notice of any formal meeting, will have the right to be accompanied to any formal meeting by a colleague or Trade Union representative. The outcome of any meeting will be confirmed in writing to you.
Informal Meeting 

You will be asked at an early stage in your long term absence to meet informally with your line manager and an HR advisor to discuss the options available and timescales for a return to work. If it appears that you will not be able to return to work, or no suitable rehabilitation or redeployment can be agreed upon, then the next step will be to meet with you formally.

Formal Meeting
If you remain unfit for work with a poor likelihood of a return, then a formal meeting will be held. The meeting will be chaired by a manager at pay band 6 or above.

During the meeting we are likely to discuss with you:

· the reasons for and impact of your ongoing absence.

· how long your absence is likely to last. 
· if it has not yet been obtained, considering whether medical advice is required. If it has been obtained, considering the advice that has been given and whether further advice is required.

· your ability to return to/remain in your job in view both of your capabilities and our business needs and any adjustments that can reasonably be made to your job to enable you to do so.

· possible redeployment opportunities and whether any adjustments can reasonably be made to assist in redeploying you.

· a return to work programme if you are able to return from long-term sick leave, in any capacity.
· whether an application for  ill health retirement is appropriate
· a way forward, action that will be taken and a time-scale for review and/or a further meeting(s). This may, depending on steps we have already taken, include warning you that you are at risk of dismissal.

If there are further options to be considered, or a good likelihood that your condition will significantly improve and so impact on your capabilities, then a further formal meeting may be held after an agreed period of time.

If this is not likely, an outcome of the formal meeting may be that we terminate your contract. 

If dismissed in accordance with this procedure you will be entitled to the appropriate period of notice in accordance with your contract of employment. 
We reserve the right to take dismissal action before your occupational sick pay and/or statutory sick pay have been exhausted. We also reserve the right to proceed straight to the final formal meeting if medical evidence obtained at an early stage indicates that you will not be able to return to work within a reasonable timescale.
Appeals

You have the right to appeal against any decision taken to dismiss you under this procedure. Your appeal should be received by the Director of Human Resources, in writing, within two weeks of receiving the outcome letter stating that you have been dismissed. Your letter must set out the grounds of your appeal in full. 
Any appeal meeting under the Capability Procedure must be chaired by a manager at pay band 7 or above.

You will have the right to be accompanied by a colleague or a Trade Union Representative at the appeal meeting.
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