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Schedule 13— Delivery Agreement
NEC4 Engineering & Construction Contract— Option A

Introduction

NEC4 Engineering and Construction Contract — Option A

This Template Agreement incorporates the NEC4 Engineering and Construction Contract (the NEC4 ECC)
issued June 2017 with January 2019 and October 2020 amendments These amendments are Included within
the Z clauses for completenes~.

Any subsequent amendments to the NEC4 ECC shall apply to this template If agreed in writing by Scape and
the Partner but shall only be Incorporated into agreements entered Into after such amendments are published
and their inclusion has been agreed accordingly with Scape,

The following rules apply to the use of this Template Agreement

a) The Partner shall act as the ‘Contractor’

b) An agreement using the main Option C may only be used on Works and Services With C value over
£500k.

c) The conditions of contract set out below shall be Incorporated unless varied by the selection of a
main Option, appth~able Optional Clauses and/or the Incorporated amendment to the contract or as
otherwise agreed In writing between the Chent and Soaps.

d) The clauses defined as ‘Shall apply’ in the table below will be incorporated into each agreement.

e) The clauses defined as ‘May apply’ in the table below, may apply, subject to agreement by the
Client.

1) The Z clauses set out below shall be incorporated un’ess otherwise agreed in writing by the Client
and Soaps.

g) .For the avoidance øf doubt, a Client not wishing to use an Optional Clause should ‘strike-through’
lbs clause reference in Contract Data Part I when completing the agreement

It) Each agreement must be assembled and executed using OocuSlgn. In accordance with the
provisions of the Framework Agreement, specifically the Digital Assembly and Execution of a
Project Agreement Schedule.

I) Each agreement must be executed and witnessed as a deed, ‘under seal’, unless the Cl;ent requests
that it may be an ‘agreement’. Scape recommends to all Cl ents that agreements should be executed

• as deeds. Execution as a deed carries a number of substantal legal benefits which are not available
with agreements signed under hand, including, for example, a 12-year as opposed to 6.year
limitation period for bringing claims. Scape framework Template Agreements have, accordingly,
been prepared on this basis. However, if Clients elect Instead to sign agreements under hand they
do so entirely at their own risk. We therefore recommend that Clients lake alt necessary independent
legal and other professional advice before doing so.
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Schedule 13 —Ternptate OGliv~ry Agreement
Part A NEC engineering and construction contract Option A

NEC4 engineering and construction contract — Option A: priced contract with activity ~ched~ile
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Schedule 13— Template Deheery Agreement
Part A - NEC engineering and construction contract Option A

N~C4 engIneering and construction contract — Option A~ priced contract with activity schedule

Optional Clauses Table

OPTION TITLE APPLICABLE?
Resolving and Avoiding Disputes __________________________________

Shall apply

Secondary Options _______

X4 Pncoadjuatmefltc for inflation May-apply
I Changes in the law Shall apply

• M~e-eu ________ . . May-apply
X4 t~twmate~holding-Gempany-fluacantee _________ May apply

~ Sectional Completion ________ May apply
X7 Delay damages Shall apply
_________ — ____ jMay-epply
~

X1O information modelling May apply
Xli _J Termination by the Client May apply
X4~ Muitipa~ Cotiaborat __________________ Ma~’ oppi
X4~ Porformanco bonti ________________ May-apply
X44 M0at~G. M~PP~1
X15 The Contractor’s design Shall apply
X4~ a
X1B Limitation of liability May apply
X21 Whole life cost M y apply

i X22 Early Contractor involvement May apply
F--- -[~~ltIona( Options

13,9 ElectronIc communications May apply
21.4 Tçotraior~i~,peclieciong EZ.ZM~~PPIL~Z
Options Y and Z

______ ~Project8ankAccOUnts —.-—----•.•—.— ~°PP!Y
The Housing Grants, Construction and Regeneration Act

_____________ ______ Shall apply
Y(UK)3 The Contracts (Rights of Third Parties) Act 1999
Z ~~Additiorial conditions of contract Shall apply

Regional Construction Framework 4



Schedule 13 Template Delivery Agreement
Part A NEC engineering and Constaiclion contract Option A

Delivery Agreement

This Agreement is made on XX)XX/2028

Between

(‘I) THE SECRETARy OF STATE FOR DEFENCE 01 the United l(ingdom of Great Britain and Noiltrem
trelan~ including his successors, assigns and Iransferees of Delancey Building (lOL 448), Marborough
Lines, Mon~ton Road, Andover, SPI1 8HJ (the ‘Client’)

arid
(2) Conamar Building Services Ltd whose registered office is at One Garden City, Letchworth Hertfordshire,

SOS 3SF (the ‘Confracfor)

for the Works of Phase 3 Project Fingringhoe Air Assault (AA) Ranges

Whereas.

This Agreement is made pursuant to the Framework Agreementdated November 2824 made between Scape
Procure Limited arid the Oontraçtor (the ‘Framework Agreement) and incorporates those provisions of the
Template Delivery Agreement set out in the Framework Agreement

~reed as follows:

The Contractors obligations

The Contractor ProvIdes the Works and complies with his obligations in accordance With th~ conditions of
contract.

Tho Client’s oblIgat1on~

The Client pays the amount of money and complies with its obligations in accordance with the condltlon$
of contract

Regional Construction Framework



Schedule 13 — Template Delivery Agreement
Part A NEC engineering and constructiOn contract Option A

The following details the Contract Data which will be provided by the client for each Delivery Agreement.

Certain defined temis and Information in the Contract Data wilt be common to all Delivery Agreements;
other information included In the Contract Data will be specific to Individual Projects.

Contract Data: Part One — Data provided by the Client

Completion of the data in full, according to the Options chosen, is essential to create a complete contract

The corrdiiians of con fred are the core clauses and the clauses for the following main
Option, the Option for resolving arid avoiding disputes and secondary Options of the NEC4
Engineering and Construction Contract June 2017, (wIth January 2019 and October 2020
amendmentst).

Main Option ~E] Option for resolving and avoiding disputes ~ I
X2, X7, ~X1O, XII), X15, (X18, X2i, X22J &

Secondary Options Y(UK~2, Y(IJK)3
[Z

[~~gn and construction of a link road between the existing
I Fingringhoe Ranges and Wick Marsh Ranges. This includes

full depth reconstruction of the Asphalt and Concrete Road;
The works are I construction of the culvert; reniediation of the Haul Road;

I provision of a cattle grid; Remedlation of the newly formed
I pond as per Natural England Strategy; and white lining. Full
~etallsas described In the Scope.

The Client is

Name Secretary of State for Defence
Address for communication Detancey Building (IDL 448), Marlborough

Unes, Monxton Road, Andover, SPI1 8HJ

Telephone
Address for electronic communications —

The Project Manager is

Name
Address for communication Delancey Bt.~lding (tOL 448). Marlborough

Lines, Monxton Road, Andover, SPI18HJ

Telephone ____________________________________

Amendments are tricluded within the Z clauses tar reference. __________________________________________
Regional Construction Framework B



Schedule 13 — Template Delivery Agreement
Part A. NEC engineering and construction contract Option A

P~~5Q325-112352452 NEC4 PSC.ECC
Option A — Scope vl.1.O°
The Method of Operation and Template
Scopes Schedule of the ~ramework
Agreement are deemed to be included in

~2O25O325.712352452 NEC4 PSC.ECC
Option A — Scope v1.1~O’

[~ish _j
~ndan~iesf

Addre~ for electronic communications~

The Supervisor Is

Name
Address for comnwnicalion
Telephone
Address for electronic comrnunicatiot~

The Scope is in

The Site Information is in

The h&undM~ ci the site are

The language of the Contract is

The law of the contr~cl is the law of

The period for reply is

The period for reply for

The period for reply for

Optional Clause 13.9—electronic communication does I~~~~-apply.

fdelele as appropriatej

1 he following matters will be included in the Early Warning Register

N!A — to be reviewed progressively throughout contract.

__ .~

Regional Construction Frarnewor~
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Schedule 13— Template Delivery Agreement
Part A NEC engineering and construdion contract Option A

Early warning meetings are to be held at intervals no
longer than

If the Client has
identified work
which is to meet a
stated condition
bye keydate

(1)

(2)
(3)
(4)
(5)
(6)

The starting date is 19thAprll2025 I

If the Client has
decided the
completion date
for the whole of
the works

The access dates are
part of the site date

The Client 15 1 la-net willing to take over the works before the Completion Date
(Delete as applicable>

The period after the Contract Date within which the Contractor Ia Rweeks J
to submit a first programme for acceptance is

The key dates and conditions to be met are
condition to be met key date

Optional Clause 21.4 Contractors Scope chocking does I does-net apply
(delete as approprlatej

; ~~M~a~sandasaQreedWkhfhePrOJeCtJ

The Contractor submits revised programmes at lntetvatsno
longer

The completion date for the whole of the works is

Taking over the
works before the
Completion Date

If no programme
is identified in

Regional Construction Framework a



SchecJ~jli.~ 13 Template Delivery Agreement
Part A. NEC engineering and construction contract Option A

part Iwo of the
Contract Data

The period after the Contract Date within which th~ G~nfr~cfor is
to submit a quality Øotlcy statement and quality plan is

weeks except that

TWlthIfl5eVefld~s
‘Serious Defects’ - any of receiving the
Defects which the Client .~ tPmject Manager,
reasonabty considers to be ~ Supervisors or
serious Defects or faults CIIent’sJ
~~
I Emergency Defects’ .. any withIn 24 hours of

Defects which the ~ receiving the.
reasonably considers need ~ ~
making good as a matter of Cii~nt’J
urgency I notification

‘delete as appropriate

~ ~ .~ ~

The currency of this contract is the

The CSSOSSrnOI,I interval is

The interest rare 3 % per annum (not less than 2) above the

base rate of the~ ban’

~

recorded is
The place where weather is to be

The weather incest ‘feOleOts lobe recorded for each calendar month are
e the cumulative rainfall (mm).

Regional Construction Framework 9
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The period between the Comp~etion of the whole of the works 52 weeks
and the defects date is

The defects cor,~cfjon
period is

The defects correction
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Schedule 13— Template Delivery Agreement
Part A - NEC engineering and construction conIr~ct Oplrofl A

• the number of days with rainfall more than 5 mm:

e the number of days with minimum air temperature less than 0 degrees Celsius;

• the number ~f days with snow lying at~ hours f~MT:

and these measurements
{N(A

the weather measwemerrts are supplied ~~MeteorologlcalOffice1
The weather data are the records of past weather measurements for each calendar
month
which were recorded at ~~1

and which are available from The Meteoiolo~lcal Office

~e~j0data are Assumed values for the ten-year return weather data for each

available weather measurement for each calendar month are

- - ~1
The value engIneering percentage is 50%, unless another
percentage is stated here, in which case it is

If there are These are the additional com~ensatlors events -

additiOnal
compensation NIA — to be revlewed durIng Stage One
events

Regional Construction Framework 10



~1~r~jg~I. ~~nii~ii ~

if there are These are the additional ClienUs liabilities
additional Clients (1) Terrorism to the extent not insured under the Pool Re Arrangement. (mayl
liabilities be deleted at the Client’s sole discretion)

(2) Pressure waves caused by aircraft or other aerial devices travelling at Sonic
or supersonic speeds. (may be deleted at the Client’s sole discretion)

(3) ~ ~ •~ H
(4) L____~ ~ ~

NOTE Site specific issues only to be ad dressed here as opposeci to issues which could
slier Ilie nsk balance of the contract

The minimum limit of Indemnity for insurance in respect of loss of or damage to property
(except the works, Plant and Materials and Equipment) and liability for bodily Injury or to
death of a person (not an employee of lbs COnfrSClOf)CSUSSd by activity in connection
with this corfiract for ap~ one event is.

(Mi _:

The minimum amount of cover for insurance against death of or bodily injury to employees
of the Con tractor arising Oul of and in the course of their employment in connection with
the cOntnrciforaflyoneeventis z~~: s:: : :::: :~

It tire Client is to The insurance agairiel loss of or damage to the work, Plant and Materials is 10 inchide
and Plant and Materials prov~ded~y the Client fo~ an amount of

The Client provides the following insurances from the Insurance Table

... ...... .. .. ~. .....

[~J~ZE~

~.... ..~. .. .. ....... si

[EEEEEEZZEEj

Schedule 13 — To’nplat~ Delivery Agreeim~rrt
Part A NEC engineering and construction conlracl Option A

if lire Client is to
provide any cii lire
insurance stated in
the Insurance Sable (I) Insurance against

Minimum amount Of cover is

The deductibles are

(2) Insurance against

Minimum amount of cover is

The deductibles are

(3) Insurance against

Minimum amount of cover is

The deduclibles are

Regional Corrslruclion Framework
11



Schedule 13— Template Delivery Agreement
Pail A - NEC engineering and construction contract Option A

Insurance for all existing buUdlngs
and property existing within the
Site or at the sole discretion of the
Client he may elect to ‘self-Insure’
such existing buildings and
property and in doing so accepts
all of the Clients associated risks
arising out of or in relation to such
self-insurance’. In accordance

with a Client’s decision to ‘self
insure’ they do not accept any
additional insixance premium!cosl

~frorn the Contractor.

I Client to self4nsure

[Client to self4nsuro

F

ne comracrar provioes eieee ouvIuv a~
(1) Insurance against

Minimum amount of cover is _______________________________

The deductibles are I I
(2) Insurance against F
Minimum amount of cover is I_______________________________

The deductibles are

(3) insurance against F

Minimum amount of cover is

The deductibles are

If add itionai
insurance are to
be provided

The Client provides these additional insurances

(1) Insurance against

Minimum amount of cover is

The deductibles are

(2) Insurance against

Minimum amount of cover is

The deductibles are

(3) Insurance against

Minimum amount of cover is

The deductibles are

Regional Consiruclion Framework 12



Schedule 13 Template Delivery Agreement
Pail A~ NEC engineering and construction contract Option A

The tnbui at Is [~~!alion J
if Option WI or 2 The Senior Representalives of the Client are
is used Name (1) __________________________

Address for communicalions Delancey
Marlborough Lines, Monxton Road
Andover, Hampshlre~ SP1i$14J

Address for electronic commi~nioations ~ ~ V

Narne(2) V~::j ~

Adcfress for communications i Rarnilies Building V

Marlborough Linc~, M~nxton Road
Andover, Hampshire, SP11 8HJ

Address for electronic commun Cahons L~
Name (3~ V

Address for communications

Address for elactronc communications F~VEE~l V

The Adjudicate, is V

Name [j~~specIflc individual Is to be named
Unless othe~wlse agreed on a project
specific basisi

Address for communication V V

Telephone
Address for electronic coinrnurijcatjons V V

V The Adjudica for nominating body is the Royal Institution of Chartered
Surveyors V

Rogion~l Consiniction Framework V V



Schedule 13 — Template Delivery Agreement
Part A - NEC engsnoecing and conslwction conlract Option A

Opon~Xi.-i~

0- L4eke44ee-~de*4ec t~0P~~n to bu ugrond
epoelflc baEls]

i--i
— ......—.......,..,. I.

—.

.—. ...,,~ ~————.———..—. *

adj~etaI~le

T4~e~a~o-4~ f~r in4i~e~-i~

The ieee-are (to be a~rood on a projoot spoclflsba.l.]

no no ~nroaa on a WOJBCI £paCIIiG-~

WOptie~-X04s Th6-

:z..: zz:zz.

i_.z_z1

[z,zEzzIzz:zzzzz

eeef~en ~~i~GR

fi.)

c3)

LEZZ zzzz :.~
r——- --- -
L...~___..

(4~ LZZZ.Z~ZZ~~~Z
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Schedule 13—Template Delivery Agreeme~tt
Part A NEC engineering and construction contract Option A

If Option X7 is Delay damages for ComptCtiOn of the whole of the ~ö1~
used Without Works are Stag
Option X5

uCcJ~’::i(tr
Opt:~cnx5

Stage One. TBC for per day
Two.

seoiion ~

(4)

(2) L ~Z] r EZ.~EE...,
~ -—

ace

1~
.1 _..._._... ~ —~

lf-OpIion—XO--ie
used

—I

I

I

_____.. I



Schedule 13 -. Template Delivery Agreement
Part A - NEC engirieerine and construction contract Option A

If Opti~n xlg ~
used

The period after the Contract Date within which the
Contractor is to submit a first information Exchange Plan for
acceptance is

The minimum amount of insurance cover f~r claims made
against the Contractor arising out of its failure to use the
reasonable skill, care and diligence normally used by £1Q,OOO~OOO
competent and appropriate~y qualified professionals,
experienced in providing information similar to the Project I
information is, in respect of each claim, I

tf—Oplion-—X42-—is -The-Promolec4s

—-—-j

If nà information
execution plan is
identified in part
two of the
Contract Data

The period following Completion of the whole of the works
or earlier termination for which the Contractor maintains
insurance cover for claims made against it arisIng out of its
failure to use the reasonable skill, care and diligence is 12 Years

l~e9ional Construction Framework ‘16
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[to bo agreed on a;

The4nstalme4s-ace (to ha agreed on a
project cpacfflc basta]
.4 ..-.S

pay#neat-ben4
it I it not
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X13 The-a~ruoMtie-pertormanco.bend*

. iddeted*Oplio~

hn-rt~—-——r~r—n*MwJIayaasrnIuL.~J.. I a~. L k~a~aa ~Ak4~t4~k.n It~1a *~

tf—Oplien-X34—Js me
used



Schedule 13— Template Dehvery Agreement
Part A - NEC engineering and cOnstruction contract Option A

If Option XIS IS The period for retention following Completion of 12 months
used the whole of the works or earlier termination is

The minimum amount of insurance cover for
claims made against the Contractor arising out of
its failure to use the reasonable skill, care and
diligence normally used by competent and
appropriately qualified professionals experienced
in designing works similar to the works is, in
respect of each claim.

£10,000,000

The period following Completion of the whole of
the works or earlier terminalion for which the
Contractor maintains insurance cover for claims
made against It arising out of its Iai ure to use the
reasonable skill, care end diligence if

12 years after Completion of the
whole of the works

lf—Qptiors-.X4.7—i&~

acnoufit

—z_~
—-——~-.•.—~—-——•

~~J~°’~ ~
r...:,’. ,:z’ZEEZEEZZZZZE]~ [Z:ZEEJZ’ZZZI
~ zzzzzzzzJzzzzzz:z] ~ ~zzEE:EEzz1

E3zZ~~c~1!~.
—-—~---—-*

If Option XiS is The Contractor’s liability to the Client for indirect • £0
used or consequential loss Is limited to

Of

• 120% of the tondorod total of the
~

For any one event, the Contractors liability to tIm • £10,000,000
Client for loss or damage to the Clients property
is limited to

Regional Construction Framework 18



The Confractor~s liability for DSf~t~ due to his
design which are not ~sted on the Defects
Cerliftoals is limited to

* £1 O,OIJOMOO

Q~

~de~d-~4a~
P~see

The Contractor~s total li~blIity to the Client for all
matters arising under or in connection with this
contract, other than the excluded matters, is ~
limited to

The end of liability dais is ~years~ after Completion of the whole of the works.

Regional Construction Framework
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Schedule 13— Template Delivery Agreement
Part A - NEC engineering and construction contract Option A

If Option X22 ~ The Budget is
used

______________ amount

I__

The Contractor prepares forecasts of the total Defined Cost
of the work tO be done in Stage One at Intervals not longer
than _________________

The Contractor prepares forecasts of the total Project Cost
at intervals no longer than _______

These are additional events which could change the Budget

(1) NIA

(2)~

item
(1)

(2)

(3)

(4)

Total

Description
~~e_2 ConstructIon works cx. VAT —

~._z_zr..

[•~

If there are
additional events
which could
change the
Budget

[~Wee~J

The budget Incentive is ~O % of the saving



l~ Option Th~ C~rnr~cfor ~/-tê-ne~t~ p~y ao~ ~*~a ~4~WL
Y14)~)4 i~ ~urI~ fO~a44~ cable~

4t~f~r e~ tl~i Canfra~1orI Iho P~rtl~ ~s~sppic~aie~

~
If Option The period for payment 14 days after the date on which payment becomes due
Y{UK)2 is used is
and the final
dale for
payment is not
fourteen days
after the dale
on which
payment
becomes due

~
If Y(UK)3 is used term

Regional Construction Framework
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t,,....._._

If ——-—

[

If Options ti~rm
Y(UK)3 is used f The provisions of Option Y(UK)1
with Y(UK)1 the 1 ——______

following entry is
added to the
table for V(UK)3

Named Sup~Iiers



Schedule 13 — Template Delivery Agreement
Part A - NEC engineering and construcli~n contract Option A

The additional conditions of contract are

11.2(2) Insert a further bullet point;

Provided, procured and executed all X8 Undertakings (Collateral Warranties) required under
this contract.

11.2(23) after Short Schedule of Cost Components’ add:

~less Disallowed Cost.’

11.2(26) Insert new clause 11.2(26);

Disallowed Cost is cost which

• is included within I lie Commercial Inclusions Tables of the Framework Agreement’s
Pricing Procedures

• is not justified by the Contractor’s accounts and records.
• should not have been paid to a Subcontractor or supplier in accordance with its contract.
• was incurred only because the Contractor did not

• follow an acceptance or procurement procedure staled in the Scope.
• give an early warning which (he contract required it to give or
• give notification to (he Project Manager of the preparation for the conduct of an

adjudication or proceedings of a tribunal between the Contractor and a
Subcontractor or supplier

and the cost of
• correcting Defects after Completion,
• correcting Defects caused by the Contractor not complying with a constraint on how ills

to Provide the Works stated in the Scope.
~ Plant and Materials not used to Provide the Works (after allowing for reasonable

wastage> unless resulting from a change to the Scope.
• Resources not used to Provide the Works (after allowing for reasonable availability and

utilisation) or not taken away from the Workng Areas when the Project Manager
requested and

• Preparation for and conduct of an adjudication, payments to a member of the Dispute
Avoidance Board or proceedings of the tribunal between the Parties,’

11.2(36> Insert a new clause 11.2(36)

Data Protection Legislation means all applicable privacy and data protection laws including:

i. the General Data Protection Regulation (Regulaton (EU) 20166379), the Law
Enforcement Directive (Directive (EU) 2016/68) and any applicable national
implementing laws, regul~tions arid secondary legislation in England and Wales
relating to the processing of Personal Data and the privacy of electronic
communications as amended, replaced or updated from time to time

ii. the UK GDPR;

Regional Construction Framework 22



Schedule 13 — Template Delivery Agreem~nt
Part A - NEC engineering and construction contract Option A

ii the Data Protection ~ct 2018 to the extent that it relates to processing of personal data
and privacy;

iv. the Privacy and Electronic Communications Directive (20021581EC) and the Privacy
and Electronic Communications (EC Directive) Regulations 2003 (SI 200312426);

v alt applicable law about the processing oI personet data and privacy; and

vi. any laws that replace, extend, re-enact, consolidat~ or amend any of the foregoing

11.2(37) Insert a new clause Ii 2(37)

UK GDPR means the General Oats Protection Regulation ((EU) 20161679) as it forms
part of the law of England and Wales, Scotland and Northern Ireland by virtue
of section 3 of the European Union (Withdrawal) Act 2018, as modified by Schedule
1 to the Data Protection, Privacy and Electronic Communications (Amendments elc)
(EU Exit) Regulations 2019, as updated, superseded or repealed from time to lime.

11.2(38) Insert a new clause 11 2(38)

Data Subject has the meaning given to it in the Data Protection Legislation.

11.2(39) Insert a new clause •t 1 2(39)

Personal Data has the meaning given to it in the Data Protection Legislation,

1t2(40) Insert a new clause, 11.2(40);

‘Framework Agreement’ is the framework agreement between Scape Procure Limited and the
Conlrect~r and terms defined in the Framework Agreement have the same meanings in this
contract unless a contrary intention is apparent.’

11.2(41) Insert a new clause 11 2(41)

Framework Commercial Model as included in the Framework Agreement between Scape
Procure Limited and the Contractor

11.2(42) Insert a new cI~use 11.2(42):

‘Pool Re Arrangement Terrorism Insurance purchased through Pool Reinsurance Company
Limited as expressed In the ABI standard wording’

124 Insert at the end,

‘provided that clauses 23 (ConvictIons), 28 (Governing Law and Dispute Resolubon), 29
(Statutory Requirements), 30 (Compelition Law, Conupt G;fis and Payments), 31 (Modern
Slavery), 33 (Confidentiality and Freedom of Iriformalion), 35 (Intellectual Property Rights), 36
(Personal data) and 38.11 (Miscellaneous; Whistle Blowing) of the Framework Agreement
shalt be deemed incorporated into this contract, mulatis mutandis, as if references to Scape’
were to the Client’ and references to the ‘Agreement’ were to ‘the contract’.’

125 Inserts new clause 125

Regional Construction Framework 23



Schedule 13— Template Delivery Agreement
Port A - NEC engineering and construction contract Option A

A reference to any statute, enactment order, regulation or other similar instrument shall be
construed as a reference to the statute, enactment order, regulation or instwment as amended
by any subsequent statute, enactment, order, regulalon or instrument or as contained in any
subsequent re-enaclrnent of it.

13.9 Insert a new clause 13.9:

‘The following communications shall be deemed to have no effect if made by electronic mall
transmission:

any notification of a wish to terminate this contract or the employment of the Contractor
under It;

• any notification by the Contractor of his intention to suspend performance of his
obligations under this contract;

• any invoking by either party of the procedures applicabte under this contract to the
resolution at disputes or differences

• any agreement between the parties amending the provisions of this contract’

Z clause 13.9 may be deleted at the Client’s sole discretion.

l9A Insert a new clause 1OA

‘19A Data ProtectIon

19A.1 130th Parties will comply with all applicable requirements of the Data Protection Legislation.
These clauses are in addition to, and does not relieve, remove or replace, each Party’s
obligations under the Data ProtCOtion Leglstat.on It Is agreed that

I 9A.2 Without prejudice to the generality of clause I 9A1, both Parties wilt ensure that they have all
necessary appropriate consents and notices in place to enable lawful transfer of any Personal
Data to each oilier for the duration and purposes of this agreement.

19A.3 Without prejudice to the generality of clause 19A1, the Contractor shall, In relaton to any
Personal Data processed in connection with the performance by the Contractor of its
obligations under this agreement:

19A.3.1 process that Personal Data only on the written instructions of the Client and only as required
for the purpose of the performance of this agreement,

19A.3.2 ensure that it has in place appropriate technical and organisatlonal measures, reviewed and
approved by the Client, to protect against unauthorised or unlawful processing of Personal
Data arid against accidental loss or destruction of, or damage to, Personal Data, appropriate
to the harm thatmight result from the unauthorisect or untawfjl processing or accidental toss,
destruction or damage and the nature ~f the data to be protected having regard to the state
of technological devetopment and lbs cost of implementing any measures (those measures
may include, where appropriate, pseudonymising and encrypting Personal Data, ensuring
confidentiality, Integrity, availability and resilience of its systems and services, ensuring that
availability of and access to Personal Data can be restored in a timely 9anner after an incident,
and regularly assessing arid evaluating the effectiveness of the techr!ical and organleationat
measures adopted by it):
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ensure that all personnel who have access to andior proi~ess Personal Data are obliged to
keep the Personal Data confidential and

not transfer any Personal Data outside of the UK or Eur~paan Economic Area;

assist the CJwnl, at the Confractor~s cost, In responding to any request from a Data Subject
and in ensuring compliance with its obligations under the Data Protection Legislation with
respect to security. br~ach notifications, impact assessments and consultations with the
Information Commissioner, supervisory authorities or regulators.

notify the Client without undue delay on becoming aware of a Personal Data breach;

at the written direction of the Client, delete or return Personal Data and copies thereof to the
Chant on termination of the agreement, and

maintain complete and accurate records and information to demonstrate its compliance with
this clause and allow for audits by the Client or the Clients designated auditor.

The Client does not consent t~ the Contrecdor appointing any third-party processor of Personal
Data under this agreement.

lns~rt a new clause 198

MoD DEFCON Requirements

This clause it to incorporate MoD special terms and conditions in the form of DEFCONs and
DEFORMs detailed below.

Schedule 13 — Template Delivery Agreenient
Part A - NEC engIneering and construction contract Option A

19A 3.3

19A.3 4

19A.3.5

19A.36

1 9A.3.7

19A.3.13

1 9A 4

198

198.1

Defence Coj3dk!O Ii!k ton
IOEFOON) 1

Defence Form
(DEFFORM)

Numhcr
SJ UnrIuC Iderititiers Cdii IS/I 11t6

14 Inventions end Designs Crown Ri9tita cell Ownership Cdii 11/22
of Patents and Registered Designs

76 Conlractor~ Personnel at Govecnment Establishments Ciii, 11/22’
129.1 I The Use of the Electronic Business Delivery Form Eu 113111116

501 Eterin0ions and hritercietalions Eu 10121

503 Format AmendmentS to the Contract Cdii 06122

513 Value Added Tair and Other Taxes Cm 07124
514 Materiat Breech Edn 08115

~!~._____________ Banknupicy and tnsoivency EdrsOGi2l
SIC — Eguatiiy . Cdii 04112

518 Transler EOn 02117

520 ~ Cdi, 10/25

522 Payment and Recovery of Sums Dues Edri 11/21

524 Rejecton Eda 12/21
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Schedule ~3 Template Deflverl Agreement
Pert A NEC onqineerin~ and construction contract Option A

524A Counterfeit Materiel Edo 12122

525 EdnlOl9S

526 Notices Edo 08/02

527 Waiver Edn 09/97

52/3 — h~port and Export Ltcences Edo ~!24

~ .~ DisputeResotutiori~Engtish law) Edo 12114
531 Disclosure of Information Edn 09121

5328 Protection of Personal Data Edo 12/22

—-__________ —~°~-~c!)Fs~p~L~Yment EOn 06/21

537 Riottts ~1Third Parties Edo 12121

538 Severability — Edit 06/02

539

540 C~ntlicls of Interest Edo 05/23

550 Chitd Labour and Employment Law Edo 02/14

Sf36 — Change of Control of Contractor Edo 04/24

6026 ~ Edn12106

609 Contractorfa Records 6(10 07/21

611 ~dPropa . Edo 12/22

612 Loss ot or Damage to the Articles Edrr 06/21

620 — çonlrsclchant)eC ntro Pmcedure Edit 06/22
624 Use of Asbestos Edn 08122

032 Third Party Intellectual Property - Rights and Edo 11/21
Restrictions

642 — Pco~ress Meetings Edn 07121~

656A Termination for Convenience — Under £Snt EOn 08/18

&Z~L__. Ean 10/22
050 Olficial~Sensulive$e~urtty Requirements Edo 12)15
671 Plastic Packaging Tax —___________________ Edit 10/22

—~_________ tiCrown Edo 00102
DEFFORM 3291 The Use 01 The Electronic Business 0elivety Form Edn 09117

DEFFORM 532 Personal DatS Particulars Edn 10(19

CIEFrORM S3~_ Tenderers Commercially ~ e rme)~~_ Edit 01/22

19C Insert new clause 1OC

Precedence — Interpretation of the law

Regional Construction Framework
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Part A - NEC engineering and construction i~ontract Option A

I0C,1 In the event of any conflic Inconsistency, diacrepen4~ or ambiguity between Ihe cost of ow
contract and the addition conditions of contract contained in the Schedule of Additional
Conditions of Contract (Option Z), the additional conditions of contract in Option Z lake
precedence over the rest of the contract The conditions or contract as amended and
supplemented by Option Z take precedence over the balance of the contract and the
documents contained or referred to herein

20.3 Insert clause 20.3

The Contractor advises the Project Manager on the practical Implications of the design of the
works and on subcontract ihg arrangements.

Insert a new clause 20.5;

‘In executing this contract, the Contractor accepts that alt obligations and duties owed by it.
acting as

• the ‘Consultant’ in the provision of Design Management or Pre.Construction Activities
under a preceding Project Order or Service Agreement and/or

• the ‘Contractor’in the provision of the Works nclud;ng Enabling Works under a preceding
Delivery or Short Delivery Agreement,

are deemed to be obligations and duties owed by the Contractor under this contract and
notwithstanding the actual date of this contract any breach of those obligatons and duties shall
be treated as a breach of this contract

2~ 4 Insert a new clause 21 4.

‘The Contrwcfor checks the Scope provided by the Client and satisfies itself that Its own design
and Scope meets the clients Scope and the applicable Law, with no discrepancy within and
or between the Scope and its own design or Scope, Where there is ambiguity, inconsistency
or conflict between these documents the Client’s Scope will prevail:

Z clause 21.4 may be deleted at the Client’s solo discretion,
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Schedule 3 Tarapiats Deheary A.gement
Parr A - NE(. rrnrte arincr ~nd con ructicw contract Option A

5 insert a new deuce 215

‘The Ccrn dfor’s obgatiorr is to exercrse (and warrants that it has eswcrsed) at the
reasonable ~tritl, care and dthgence normally used by a competent and appropriately quatified
profeasronal. who Is errperlorrcud in undertakrng v,orkC similar to the relevant part of the works

S Insert now lirrat bullet point to the fin~t bullet points:

e the proposed ~ubcontrcct is not compat hr a with the terms of the contract or does not
comply with tire eririithon& conddk>rss of contract requirements relatrng to subcontracting
WOrks.

5 tns~ri a new clause 25.5:

‘If the Contractor subconrracts work ii warrants

therO are no compulsory grounds for excluding the Subcontractor or supplrsr under
Regulation 57 of the Public Contracts Regulat one 2015

the Subcontractor or supplier Is comptiarrt with ton contract a Statutory Requirements and
Modern Slavery provisions

tire Subcontractor or supplier is fully aware of its obligations under the COM Regulations
and is fully competent and are adequately resourced to meet tnose obligation

subcontract documents contain such obligations necessary to ensure that the subcontract
a in all respects compatible with fIrS terms of the contract

subcontract documents reflect the Framowork Agreemofrt’s Fair Payment Standard and
require Subcontractors to rn~lude the Fair Payment Standard in any subsuboontract
documents if ir subauhcontracts work

that each relevant subcontract shat be executed and delivered as a deed,’

insert a new clause. 26 6

7f~ Contractor provides the Pro;~ct Managerwith an executed copy of each subcontront (save
for particulars of the Price or Prices of the subcontract, unless other provisions of tne contract
or the Framework Agreement oblige the Contractor to disclose them>. Each subcontract Is
provdvd to the Project Martagerwilhin I 4dayt of its execution.’

‘≥.~ ‘r In line 2 change ‘right’ to ‘any rights
In line 3 change ‘rights’ to ‘right’

41 ‘3 maCrI at the end of ihC second eentencC:
Regrorrat CorrstruciiOn Framework



Schedule 13— Template Defivery Agreeme
Part A NEC engineering and construction Fontract Option A

‘and it the Contractor fal~ so to notify, the Contractor repeats (at Is own cost) the test or
inspection and gives notification as required in this clause;

44 2 After the last sentence insert:

‘Where due to he non-availability of parts or materials or other circumstances beyond the
Contractor’s control it is not possible Ia correct any Defect within the required timescale the
Contractor makes an appropriate temporary repair and corrects the Detect as soon as possible
thereafter and the Contractor keeps the Client informed about the position from time to timo
and at intervals no longer than the period for reply.’

443 Delete ‘SupeMso? in tine I and replace with ‘Project Manager’

,~~ ~ ~~~

50.1 Delete ‘Supervisor’ in the first bullet point and replace with ‘Project Mana~irir’

50,10 Insert a new clause 50,10:

‘It the Contractor has not procured and submitted to (he Client for acceptance anyol the
Underlakings (Collateral Warranties) required, together with a certified copy of (he underlying
subcontract, one quarter of the Price for Work Done to Date which relates to the services or
work at the subcontractors from whom such Undertakings (Collateral Warrantes) are
outstanding is retained by the Client in assessmenls of the amount due to the Contractor.’

63 1 Delete ‘Supervise? in the first bullet point and replace with ‘Project Manager’

533 In the first line replace the word ‘contact’ with

‘contract

522 The Contractor keeps these records

• accounts of payments of Defined Cost.

- proof that the payments have been made,

• communications about and assessments of compensation events for Subcontractors and

• other records as stated in (he Scope.

52.4 The Contractor allows the Project Manager to inspect at any time within working hours the
accounts and records which it is required to keep. The Contractor shall provide the Project
Manager on request wilh copies of onginal or source accounting documentation including
receipts, invoices and other costs dais

~ ~‘j,

60 1 (lOt Insert at the end of this clause
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Schedule I 3 — Template Delivery Agreement
Part A - NEC engineering and construction contract Option A

or unless it was reasonable for the Supervisor to instruct the Contractor to search, having
regard to previous instances of non-compliant work in Providing the Works.

63.2 Insert after ‘rates and lump sums

‘including those contained within the Framework Commercial Model.’

63.5 Delete third paragraph and substitute
‘The assessment takes into account

• any delay caused by the compensation event already in the Accepted Programme and

• events which have happened between the date of the Accepted Programme and the
dividing date,’

63.16 after first sentence insert the following text:

Unless the Project,Manager otherwise agrees. any new rate may not exceed the relevant
People Rates for the applicable role and seniority stated in the People Rates table of the
Framework CommercIal Model.

114.1 after the first sentence, insert:

‘After the defects date anti on renewal of the Insurance policy until the end of the periods stated
in the Contract Data far which insurance Is to be maIntaIned, the Contractor submits to the
Client for acceptance certificates which state that the insurance required by the contract is In
force.’

At the end of the clause add:

The Clients acceptance of an insurance certificate provided by the Contractor does not
change the responsibility of the Contractor to provide the insurances slated in the Conlract
Data.’

90.2 Termination table, change procedure against the Client R17 or R20 to ‘P1 and P4’

lAsert the following new section:

91.9 The Public Contracts Regulations 2015

91.9 The Client may terminate the Contractor’s obligation to Provide the Works if any of the
provisians of Regulation 73(1) of The Public Contracts Regulations 2015 apply

If the Client terminates under the provisions of Regulation 73(1)(b) of the Public Contracts
Regulations 2015 as a result of informal on not disclosed by the cohtractor at the Contract
Date, the procedures arid amounts due on termination are the same as if the Contractor has
substantially failed to comply with his obligations (Ru)
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Schedule 13— Template Delivery Agreement
Part A - NEC engineering and conshuclion contract Option A

If the Client otherwise terminates under the provisions of 73(1) of the Public Contracts
Regulations 2015. th~ pri~cedures and amounts due or~ termination are the same as if the
Parties had been released under the law from further performance of the whole of this
contract (R17)

~~ ~ ~ ~‘

W2.t(lj Add the following at the end of the clause

~A Party may replace a Senior RepresentatIve after notI~’ing the other Party of the name of the
replacement

Regional Construction Framework 31



Schedule 13—Template Delivery Agreement
Part A - NEC engineering and construction contract Option A

OPTION XT Delay Damages

X7 1 ThIs clause is deleted and replaced by the following.

The Conlraclor pays delay damages at the rate stated in the Contract Data for each day from
tile Completion Date until the earlier of

• Completion
• the date on which the Client takes over the works and
• the date on which the Project Manager Issues a termination certificate

OPTION X1O Multiparty Collaboration

• 7 (1) the first bullet is replaces with the followIng:
“a fault In the Information Model not caused by a Defect in the Project Information”

X”O 7(21 delete skill and care normally used by professionals’ and add the following.
‘reasonable skill, care and diligence normally used by competent and appropriately qualified
professionals, experienced In’

In the first line the words
“fault or erro(’
Are replaced with

“Detect”

X10 1 ~3) delete ‘skill and care normally used by professionals arid acid the following
‘reasonable skill, care and diligence normally used by competent and appropriately qualified
professionals, experienced in’

Xl 5 1 delete the words ‘skill and care normally used by professionals” and replace with:

‘reasonable skill, care arid diligence to be expected of competent and appropriately qualified
professionals experienced in’

Xl 55 delete the words ‘skill and care normally used by professionals” anti replace wIth:

‘reasonable skill, care and diligence IC be expected of competent and appropriately qualified
professionals experienced in’

X156 • Addanewclause

Regional Construction Framework 32



Schedule 13 — Template Delivery Agreem~ril
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Before the star ngdate~ndonc,actir~n~w~ of the iflsuranc~ p0cyiifltitltlCdOfOCtsd~to
the Cciufraclor submits to~ the Project Manager for acceptance a certificate which states that
the insurance required by thIs clause is in force

After the defects date arid on each renewal of the insurance policy until the end of the period
stated in the Contract Data for which insurance Is to be maintained, the Contractor submits to
the client for acceptance a certificate which slates that the insurance required by this clause
is in force, The certificate is signed by the Contractors insure, or insurance broker

The Pro)ect Manager or the Client accepts the certificate if the insurance complies with this
clause and if the insurers commercial position Is strong enough to can’y the Insured liability
The Clients acceptance of an Insurance certificate provided by the Contractor does not
change the responsibility of the Contractor to provide the insurance stated in this clause.

>~ti3 S delete final bullet

X22 Add a new clause:

~
Identified and defined terms

X22.1 (1) The Access Dates are the access dates untes~ otherwise changed in accordance with the
contract

(2) Budget is the items and amounts stated in the Contract Data unless the amounts are later
changed In accordance with this contract.

(3) Project Cost Is the total paid by the Client to the Contractor and Others for the items included
in the Budget

(4) Stage One and Stage Two have the meanings given to them in the Scope.

(5) Pricing Information is information which specifies h~w the Coatractor prepares its
assessment of the Prices for Stage Two and is in the document which the Contract Data
states it is In.

Forecasts

X22 2 (1> The Contractor provides detailed forecasts of the total Defined Cost of the work to be done in
Stage One for acceptance by (he Pro/oct Manager. Forecasts are prepared at the intervals
stated in the Contract Data from the starting date until the issue of a notice to proceed to
Stage Two,

(2) Vtithln one week of the Contractor submitting a forecast for acceptance, the Project Manager
either accepts the forecast or notifies the Contractor of his reasons for not accepting it. A
reason for riot accepting the forecast is that:
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• it does not comply with the Scope or

• it includes work which Is not necessary for Stage One.

(3) The Contractor makes a revised submission taking account of the Project Manager reasons.
(4) The cost of any work that is not included ri the accepted forecast is treated as a Disallowed

Cost.

(5) The Contractor prepares forecasts of the Project Cost in consultation with the Project
Manager and submits them to the Project Manager. Forecasts are prepared at the intervals
stated in the Contract Data from the starting date until Completion of the whole of the works.
An esplanatloñ of the changes made since the previous forecast is submitted with each
forecast.

Proposals for Stage Two

X22.3 (I) The Contractr.’r submits his proposals for Stage Two to the Project Mariogerfor acceptance
in accordance with the submission proceduro stated in the Scope. The submission includes
the Contractors forecast of the effect of the proposals on the Project Cost and the Accepted
Programme.

(2) At the end of Stage One the Contractor submits to the Project Manager for acceptance

• its proposals for Stage Two

• a revised programme,
• any revisions to the Access Dates, Kay Dates and the Completion Date and

• the total of the Prices or any change to the total of the Prices
in accordance with the submission procedures stated in the scope
The total of the Prices is In revisions to the Aelvity Schedule. A revised Activity Schedule
inctudes Price for Works Done to Date in Stage One.

(3) If the submission is not accepted, the Project Manager gives reasons A reason for not
accepting a Contractor’s submission is that

it does not comply with the Scope

• it will cause unnecessary delay to the Access Dates Key Dates or the Completion Date

• it will cause the Client to incur unnecessary costs to Others or

• the Project Manager is not satisfied that the Prices or any changes to the Prices have
been properly assessed.

(4) The Contractor makes a revised submission taking account of the Project Managers reasons.

(5) The total of the Prices for Stage Two is assessed by the Contractor using the Pricing
Information stated in the Contract Data.

(6) The Contractor obtains approvals and consents from Others as stated in tIle Scope
(7) Any additional Scope provided by the Contractor in Stage One becomes Scope provided by the

Contractors for its design.

(8) The Contractor completes any outstanding design during Stage Two

Key persons
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X22.4 The Contractor does not replace any key person during Stage One unless

s the Project Manager lnstwcts the Contractor to do so or

the person is unable to continue to act in connection with the contract

Notice to proceed to Stage Two

X22.5(1) The Project Manager-issues a notce to proceed to Stage Two when;

• the Contractor has oblained approvals and consents from Others as stated in the Scope

• changes to the Budget have been agreed or assessed by the Project Manager

• the Pmj~ct Manager and the Contractor have agreed the total of the Piices for Stage Two,
any changes to Key Dates and the Gompldtion Date and~

• the Project Manager and the Contractor-have agreed the total of Prices for Stage Two and

• the Client has confirmed the works are to proceed,

(2) If a nohce to proceed to Stage Two is issued, the Project Manager changes the Prices, the
Access Dates, the Key Dates and the Completion Date accordingly and accepts the revised
progiamme

(3) If a notice to proceed to Stage Two is riot issued for any reason, the Project Manager issues an
instruction that the work required in Stage Two is removed from the Scope, This instruction is
not a compensation event.

(3) lIthe Project Manager does not issue a notice to proceed to Stage Two because

• the Profact Manager and the Contractor have not agreed the total of the Prices or any
changes to Access Dates, Key Dates or the Completion Date,

• the Contractor has failed to achieve the performance requirements stated in the Scope
the Client may appoint another contractor to complete the Stage Two works.

Changes to the Budget

X22 6(1) II one of the following events happens, the Project Manager and the Contractor discuss different V

ways of dealing with changes to the Budget which are practicable

The Project Manager-gives en instruction changing the Client’s requirements stated in the
Scope, V

• Additional events stated in the Contract Data.
(2) The Project Manager and the Contractor agree changes to the Budget within four weeks of the

event arising which changes the Budget. If the Project Manager and the Contractor cannot V

agree the changes to the Budget the Project Manager assesses the change and notifies the
Contractor of his assessment

Incentive payment
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tK22.7(1) If the final Project Cost is less than the Budget, the Contractor Is paid the budget Incentive. The
budget incentive is calculated by multiplying the difference between the Budget and the final
Project Cost by the percentage stated in the Contract Data.

(2) The Project Manager makes a preliminary assessment of the budget incentive at Completion of
the whole of the works and includes this in the amount due following Completion of the whole of
the works.

(3) The Project Manager makes a final assessment of the budget incentive and Includes this In the _______________________________

finat amount due. ~ ,.....~ IAt~ Noting we are using Option A
would propose removal o4 this

~w3h

Deftined terniu

44~ipiflti Deed 4t~ ar ienl ~ ~Øins
thc,Jm,st Deed

~ior~n~t 1hclnf~tt4~

.e ~4ipt<~f p~yr in4t~ lo~o read-a to the Cmer~e~tot ane Named SuppF-ere
Account

(4).~ Project FlankAccouflt~s the esc%nt41ee01404 ts4rern.the chenrahe.Con#eotor
andlo ma~e.*afrt ni1~-to4hct Cenrtactcr and ~ ~,o~ji

~ Prr a~4-lraolrwr w a. leç3ieter ~4 all paymwnt~ iliade lEt Oed horn
Aunounl-re14a-oaoh p~oy nenI.war~made enEti twin ttws tonTE wta~out .0 kin~$eu~~
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Yl .2 The.0eeowa1~Ierlatiuishw64hePrejeA8UWU~4Jee~tw
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~
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of4he-banktncs-effangemefite4Gf4h&-Pf0l~Gt~8aftl4Aeeeunt. A roacon for not accepting the bank4rt~
~
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‘lie,

Nemod-Supplloce

ao—--me Cun,Z,actor t1eiU~tEMk Ii its contcaslc with ‘bmo~.-&4pØe the eicongemenle-in.iqe nlcacl-fec
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Maeogec-fec -acseçdance A submission irroludes ikie Suppliers stated in the Scope and ether
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Trust Deed

This agreement is made between the Client, the C~nfractor and the Narijed Suppliers.

Terms ri this deed have the meanings given to them in the contract between ........ and for
(the works)

Background

The Client and the Contractor have entered into a contract for the works.

The Named Suppliers have entered into contracts with the Contractor or a Subcontractor In connection with the
works

A Project Bank Account will be established to make provision for payment to the Contractor and the Named
Suppliers

Agreement

The patties to this deed agree that

sums due to the Contractor and Named Suppliers and set out in the Payment Schedule are held in trust
ri the Project Bank Account for distribution to the Contractor and Named Suppliers in accordance with
the banking arrangements applicable to the Project Bank Account

• further Named Suppliers may be added as parties to this deed with the agreement of the Client and
~oniractor. The agreementof the Clientand Contractoris treated as agreement hythe Named Suppliers
who are parties to flits deed.

• this deed is subject to the taw of the contract for the works,

• the benefits under this deed may not be assigned.

Executed as a deed on
by

(Client)

(Contractor)

(Named Suppliers)

Regional Construction Framework



Schedule 13 — Template Delivefy Agreement
Part A. NEC engineering and construction contract Option A

Joining Deed
This agreement is made between the Client, the Contractor and (the Additional Supplier).

Terms in this deed have the meanings given to them in the contract between and
fo (the works).

Background

The Client and the Contractor have entered into a contract for the works.

The Named Suppliers have entered Into contracts with the Contractor or a Subcontractor in connection with the
works.

A Project Bank Account has beenlwlll be (delete as applicable) established to make provision for payment to
the Contractor and the Named Suppliers.
The Client, the Contractor and the Named Suppliers have entered into a deed as set out In Annex 1 (the Trust
Deed) and have agreed that the Additional Supplier may join that deed.

Agreement

The parties to this deed agree that
• the Additional Supplier becomes a party to the Trust Deed from the date set out below,

• this deed is subject to (he law of the contract for the works,
• the benefits under this deed may not be assigned

Executed as a deed on
by

(Client)
(Contractof~
(Additional Supplier)

Regional Construction Frainewor~



Schedule 13 — Template Delivery Agreernerd
Part A - NEC engineering anti construction contract Option A

.•.•

Delete the existing wording for this Option and insert

Y3.~ A person who is not a party to this contract shall have no rights under the Contracts (Rights of Third
Parties) Act 1999 to enforce any term of this contract unless it is stated expressly in the Contract
Data that an identitied third party may enforce such rights and those rights are Identified.

Y3.2 The rights of the Parties to terminate, rescind or agree any variation, waiver or settlement under
this Agreement are not subject to the~consent of any other person.

Regional Construction Framework . 4~

Add a new item.

the cost of the Performance Bond provided under Option X13



Schedule 13 —Template Delivery Agreement
Part A NEC engineering and construction contract Option A V

The following details the Contract Data which will he provided by the Contractor for each Delivery
Agreement. V

Certain defined terms and information in the Contract Data will be common to alt Delivery Agreements
other information included In the Contract Data will be specific to indivIdual Projects.

Completion of the data in full, according to the Options chosen is essential to create a complete
contract

‘..zi~:~Z?~~
The Coniractor is:

~

The fee percentage is [~ZZZ~Ii ~
The working areas The Site, Ths Contractors
arc I
The key persons are
Name, (1)
Job
Responsibilities
Experience

Name (2)
Job
Responsibililies
Experience

_ ~:zz~zi,_~!!i!~!L~4°’”~
L~!actiCommercial -.

i__L____._.__LL.•. .. I I ... •. .jIrLI..]~”~h[5~.~ .VVfrUIIII~f.s

~ContredS Director
~iwctionlContrac___~___..______..—.
I 18 Years _________

~;rlles

The fàilowing matters will be included in the Early Warning Register

Name

Address

Telephone

Address far
electronic
communicatiOns

Regional Construction Framework
42



Schedule 13— Template Delivery Acreement
Part A NI~C engineering and construction contract Option A

If the Contractor
is to provide The Scope provided by the Contractor for its design Design In line with the contracts
Scope for Its is in documents to be agreed.
design

If a programme is Programme tobeagraed7
identified in the The programme Identified in the Contract Data is between the parties and
Contract Data Instructed as part of main works

It the Contractor is The completion date for the whole of the works is Stage 2— To b agreed
to decide the
completion date
for the whole of
the works

~~ ~ ~ ~

The activity schedule is (to be agreed on a project
specific basIs_~

The tendered total of the Prices Is I E44,487.27 IPCSA vaiuel

• (to he agreed on a project specific basisj

Regional Construction Framework 43



hoth~e 13~remra~)~,ryAgre~ment
Pan A NEG en~neerina and construc~on con~raof Gp~on A

I~oso1v1iiq an~t av11~pjbi~

II OpNc~n ~Aii o~ 2 The ~ka’ Ip~ nrew~oa ~f Lhe Cordrectorere
~3 __________

Ainee for oon~un~oaUona OneGwdWL~ii~~63i3Fi

far e~eoUonic coinrnukeEons

Acd•r~,aa ~or ~i~n:n~’hflC [än~GardenCft~,Letchwor~hSGG3Esf

Addreae tor cdecdronic oornmurkions

[One Garden C~, Le1~hwodh, BOB

Aadroee for ek~otronic oornmufl~c~Niona

E C.;ption Xlt) is

an £n!a,rnolion The /nfo,madon exrscuUon plan denL~fleci n the (to be agreed an e project
execution plan a ConNect Data ~a specLfIc basisi
to be identified n
the Contract D~fa

64



Schedule 13—Template Delivery Agreement
Part A - NEC engineering and construction contract Option A

If Option X22 is The Stage One key persons are
used

Name (1)
Job
Responsibilities
Ouaflfications
Experience

Name (2)
Job
Responsibilities
Qualifications
Experience

Name (3)
Job
Responsibilities
Qualirrr,alions
Experience

The Pricing Information is in

p~.~’~n~tn w4inn fllt~~4?~~

Design Manager
~~~Manaement
RIBA
3oYears --

I Loiher Information to be agreed
~

Regional Construction Framework

Director
RCr- MF1A

18 Years

Estimatina

40 Years

If Option Y(UK)1
Is used

~]p~proioctbankis

~_Ito be agreed on a project specific basisj 1
named sup ‘tiors are

I it beagre~aproJ.ctspeclflcbasisjj



lhehute 13 remclate Detiaery Agreoment
Pail A NEC on~Iriaertrig arci cor~-rtructton contract Option A

~ Jg~J~c1W~
the people rafec are

~te~ypf~3~__,_______

~

The published tiet at Equpment Is the
edition current at the Contract Date of
th~ list published by

The percentage for odjuetmorit for
Equipment published 1St 5

The rates for other Equipment a~n
Equip re

unit rate

HZE~ _
Er- I

Unless the Client
ag~ees, people rates
mr~st not e~c~ad the
mites stated with the
Framework
Commercial M~det.

% (state ptus or minus)

The rates for Detned Cost of manufacture and fabrication outside the Working areas by
tho Qont,actor are

caie:3oloJ)erson

Reglorr~t Construction Framework

rate
FEXJ

4d



Client agrees,
these rates must
not exceed the
Peopl5 Rates
stated w~th the
Framework
Commercial
Model,~

The categories of design people whose travelling expenses to and from the Working
Areas are included in Defined Cost are

~jj~jea9reedonjijjcbaj1

Regional Construction Framework

Schedule 13— Template Dei~veiy Agreement
Part A NEC engineering and construction cOntract Option A

are

the



$chod~ie 13 I.emp’ate Ueiiverj Agemanl
Pa~ A NEC onni acing and con~tru~liOn ~ontraci ~hY~ofl A

liNe ese~ution :leta~la lo~ lh~ Cienl b€~ow are an example ~nrl may be amended by the Clmnl to Suit theb
~ormal cacbme} Esecited as a deed for end on behalf of

lC)LIEtJTh

D rector

~fr,~) ~
~t ~ ~toc~c OAF TA Et

~~ o~ ~PP ~cL~

Lilracemri fere amy

I eS mm:: b ~t Arh ~

Executed as a be~d for ~nd on behalf of~

ICONTRACTOIjI)

Ni)

Otrector

Full mane (B1OCl~ CAPITALS)

Posltlorritjt[e

Director/ Secretary

Full name (BLOCK CAPITALS)

Posibon/lItla

Roqhmna Comtkn ii~rrrrmewormi 48



&hedcifc~ 13 — r~h’~ary Aqreement
Pact B NEC engineedag and cananucUon conBacc OpUan C
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