


INVITATION TO TENDER

CLEVEDON Pump Track
Volume One
Instructions for Tendering
PLEASE SUBMIT BY:12 Noon
30th August 2019

1. Scope of the Contract
This tender is for the building of  a new pump track 
Full details of specification and schedule of works can be found in the Appendices to volume 2.  

2. Timetable of Key Dates

Set out below is the proposed procurement timetable.  This is intended as a guide and whilst the Council does not intend to depart from the timetable it reserves the right to do so at any stage.

	DATE
	STAGE

	  29th July 2019
	Invitation to tender

	 Noon, 30thrd August 2019
	Closing date and time for receipt by the Council of Tenderer Responses 

	4th September 2019
	Evaluation of Tender Responses commences

	27th September 2019
	Preferred Contractor announced 

	  
	Start Date to be confirmed


3. Tender particulars
The site is located at Salthouse Field, Elton Road. 
The Form of Contract is NEC 3 Engineering and Construction Short Contract.

4. Tenderer’s Responsibility
It is the responsibility of the Tenderer to satisfy themselves as to the nature, extent, circumstances and situation of the works and that will be held to have, by their own independent site visits and inspection, fully informed and satisfied themselves as to the deliverability of the works in accordance with the Contract.
Tenderers should be aware that the Council envisages that the Contractor should mobilise to provide the services required under the contract, once the contract is awarded. The Contractor shall be prepared to commence the Service when advised. Any instruction to commence will be subject to the necessary planning consents and funding being in place.  
The tenderer must satisfy themselves that execution of the Contract is within their capabilities and powers and demonstrate this to the Council.
5. Selective Tendering
The Council may well wish to conduct interviews, make enquiries of your existing customers, sample services, carry out site visits and/or require further information of you at any stage during the selection process.
The Council reserves the right to clarify any element of the submitted Tender.

The Council may reject non-compliant Tender responses.
6. Anti-collusion Certificate
You must complete the Anti-Collusion Certificate found in Volume 2 Section 7. If you do not do so, the Council reserves the right at its own choice and without consulting you either to reject the tender or to treat you as having agreed, by submitting your tender, to bind yourself to the Anti-Collusion Certificate as though you had completed it. You should also note that the Council will regard the lodging of a false Anti-Collusion Certificate as grounds justifying immediate rejection of your tender without further reference to you or for immediate termination of your contract in the event of a successful Tender. 
7. The Council’s Corporate Initiatives

The Council strives to improve the environment and quality of life of Clevedon and its surroundings. You should attempt to demonstrate that you can and will seek to make a positive contribution to the council’s energy and environmental aspirations.
8. Freedom of Information Act 

The Freedom of Information Act 2000 came into force for local authorities on 1st January 2005. It affects all information held by local authorities. It is a matter of law and local authorities cannot contract out of it. The council currently expects the position as to what information may be accessible to the public, to be as follows. However, it can give no guarantee that this will continue to be the case, as the legislation develops and as the Information Commissioner issues decisions in this area. Nor can the council give any commitment that it or other Customers may not be required or feel obliged to make information available to the public or to withhold it on some other basis. By submitting your tender, you are taken to accept this.

	Information
	How it is treated

	Tender submissions 
	Will be treated as publicly inaccessible at least until the successful tenderer has signed the contract. 

	Identity and amount of tenders
	The identity and amount of the successful tender will become publicly accessible only after award.  The identities and amounts of unsuccessful tenders will remain inaccessible. If amounts appear in publicly accessible documents, the tenderers will normally not be identified by name. Unsuccessful tenderers will continue to have their existing rights to know details about their own tender, but not of others.

	Contract Documents as completed by the successful tenderer
	Accessible during the advertisement period under the Council’s auditing regime.

	Amounts spent on purchases etc
	Accessible

	Trade secrets and other information that is genuinely commercially confidential
	Under European Law the Council is obliged not to disclose information that is genuinely confidential (such as the formula for making a particular product). However, the Information Commissioner has made it clear that this cannot be used as a blanket justification for refusing access, and that council’s may not agree to treat information as confidential unless there is a really strong justification for doing so.  


9. Whistleblowing

Council contracts include provisions under which the contract will be terminated if the contractor or anyone on its behalf bribes or tries to bribe anyone in connection with any contract, or commits an offence under the Prevention of Corruption Acts 1889-1916.

There are stringent similar provisions under both UK and European law in respect of money laundering and misconduct in respect of European funding.

The council takes these issues very seriously. It encourages all Contractors, tenderers or for that matter anyone else, to contact it if any Councillor, employee or other Contractor, tenderer or potential tenderer approaches them and either attempts to engage them in any such activity or infers that they could do so. 

If so, or for that matter in respect of any concerns a Contractor may raise about any other sort of irregularity, it will treat their information in confidence in comparable fashion as the protection offered to employee’s under the council’s whistle-blowing policy. This can be found on the council’s publicly accessible website.

You should not attempt to canvass any Member or Officer of the council about your tender or try and obtain confidential information relating to the Service or the tendering process from anyone associated with the council or from any other past or present contractor to the council.  If you do so your tender is likely to be rejected. 
10. Instructions to Tenderers

Tenders must be submitted in accordance with the following instructions.  Any Tenders not complying with the requirements of the tender in any particular may be rejected by the Council, whose decision in the matter shall be final.  

These Instructions are designed to explain matters to tenderers in simple terms.  If there is any conflict or incompatibility between these Instructions and any Condition or provision in the Contract, the Contract shall prevail. 

Tenderers should read the instructions and guidance carefully before completing the tender documentation. Failure to comply with these requirements for completion and submission of the tender response may result in the rejection of the tender. 

All Tender documents must be completed in their entirety. The Tenderer who is awarded the Contract will be required to sign further documentation.

By submitting a Tender, you will be taken to have agreed that your tender will remain open for acceptance for a minimum of 90 days from the closing date.
Tenders must not:

· Be qualified;
· Be conditional;
· Be accompanied by statements which could be construed as rendering them equivocal and/or placed on a different footing to those of other tenders.
If the council suspects that there has been a technical or arithmetical error in the submission, the council reserves the right to seek such clarification as it considers necessary from that Tenderer only.

All documentation supplied by the Council shall remain its property and confidential to it. Tenderers may not without the Council’s written consent at any time use for your own purposes or disclose to any other person (except as may be required by law) the tender or Contract Documents or any information or material which the Council may make available to tenderers all of which shall remain confidential to the Council.
Only Tenders submitted without qualification strictly in accordance with these instructions will be accepted for consideration. The council’s decision on whether or not a tender is acceptable will be final and the tenderer concerned will not be consulted. If a tender is excluded from further consideration the tenderer concerned will be so notified.
The Council does not bind itself to accept the lowest or any tender and shall not be liable for any loss or expense incurred by any tenderer in the production of the tender or as a result of its decision not to award the Contract to any tenderer.

The council also reserves the right to accept the whole or any specified part of the tender unless the Tenderer expressly stipulates otherwise.

11. Completing the Invitation to Tender

These instructions are designed to ensure that all tenderers are given equal and fair consideration.  It is important therefore that tenderers provide all the information asked for in the format and order specified. Please do not make changes to any part of the Tender document. Failure to adhere to this request may invalidate your Tender.
You must complete the Invitation to Tender in English and in the format outlined in the Form of Tender (Volume two) and return it via the online procurement portal, to arrive not later than the date specified on the front page.
You should provide your responses to the questions in Volume Two.  If it is really necessary for you to refer to another document that you are submitting with your tender, it is your responsibility to make sure that you do this clearly, in a way that is easy to follow and identifies which document, and the page and paragraph that deals with the question. If the reference is ambiguous or the council cannot trace or follow your answer, that will be at your risk, and is likely to have a detrimental effect on the evaluation of your tender.

Tenders should be submitted in pounds Sterling and exclusive of Value Added Tax (VAT).

If there is any question in the Tender Documentation you cannot answer or any requested information you cannot provide, you should give a full explanation as to why within your Tender Documentation.
Tenders must be based upon the conditions set out in the following documents, otherwise they may be rejected, technically, commercially or both on the grounds of non-compliance, (together referred to as the ‘contract documentation’)

· Instructions for Tendering Volume One
· Invitation to Tender Volume Two
· The Specification
· All Appendices
Tenderers must complete the following documents which will form part of the contract with the council if the Tenderer is successful, (together referred to as the ‘Tender documentation’)

· Completed and signed Form of Tender (Volume 2)

· Completed Tenderer Insurance (Volume 2)

· Completed Quality Submission (Volume 2)

· Completed Anti-collusion Certificate (Volume 2)

· Completed Certificate as to Canvassing (Volume 2)

· Completed Pricing Schedule 
· Completed NEC3 ECSC document
Any information provided that has not been asked for will not be taken into consideration.

Tenders will only be accepted electronically if submitted via https://www.gov.uk/contracts-finder portal. Tenders will not be accepted by fax or e-mail unless otherwise agreed on an individual basis.
The Tender Documents must not be amended by the Tenderer, any modifications considered to be expedient should form the subject of a separate part of the Tender submission and marked ‘Alternative Proposals’.  No altered or erased figures should appear on the Pricing Schedule without being initialled by the Tenderer authorised signatory.

The submission of a tender by the Tenderer is deemed to mean that they have understood the nature and extent of the service required. No claim founded on a Tenderers failure to obtain interpretation of the contract prior to submission of their 
tender will be considered.

12. Pricing Schedule

The price list and activity schedule can be found in the NEC 3 Engineering and Construction contract which must be completed by tenderers.  The tenderer is able to provide a breakdown of costs in the Price List in the NEC3 document. A summary should be carried forward to Section 4 (pricing) of Volume 2
13. Communication and Clarification

After the closing date for receipt of tenders the council expects only to make contact with tenderers for the following purposes:

· To arrange any evaluation site visits,
· To clarify a response or document received as part of the Tenderer’s submission,
· To inform tenderers of the award decision,
· To agree the commencement date.
If you have any enquiries about the Contract Documentation which might have any bearing on your tender, you should raise these direct with the Town Clerk. Where such an enquiry has been made, the council will circulate a copy of the enquiry and its written reply to all tenderers but will preserve the anonymity of the enquirer. 
Tenderers should notify the council promptly of any perceived ambiguity, inconsistency or omission in the tender documents, any of its associated documents and/or any other information issued to them during the procurement process. All queries/questions/ requests for information regarding this tender should be made via the on-line portal, using the questions and answer section.
Where such queries require revision of the Tender/Contract documents, a Tender Amendment shall be issued.

The council may make changes to the Contract Documentation with any such changes notified to the Tenderer. Where such Tender Amendments are issued within six working days of the submission date, the council will consider requests for an extension of the tender period.

Tenderers will be notified of the outcome of their tendering according to the indicative timetable provided at 2.1 above, and no useful purpose will be served by communications with the customer in the meantime, unless invited to do so by the customer.

Any Tenders received after the specified deadline will not be considered unless the closing date for receipt of Tender is formally extended by the council and communicated.

14. Tender Evaluation
The council and Clevedon Skate Project Trust will evaluate tenders on the basis of what is the most economically advantageous. It proposes to take into account both quality and price, and will take into account any loading of rates or manipulation of the programme that could represent a financial implication for the council. The council and Clevedon Skate Project Trust are not required to accept the lowest tender.
All tenders will be based on 100% quality.  
Quality will be assessed by the responses given to the questions in Volume 2, Section 3.  The weighting attributed to each of these questions is given alongside each question.  Each of the questions within the quality submission will be scored using the scoring matrix shown in Volume 2.

The Tenderer with the highest overall score will be identified as the preferred contractor.
If the council considers a Tender to be abnormally low priced and it suspects that the tender price is not sustainable, it reserves the right to challenge how the tenderer can deliver the expected quality at that price. If the council is satisfied that the tender price is indeed unsustainable, then it is at liberty to reject the tender.
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