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THE LEARNING PARTNERSHIP FOR CORNWALL & THE ISLES OF SCILLY
CONTRACT FOR 
DEVELOPMENT OF A YOUR WAY 11+ HEADSTART SERVICES APP
DATE:    

THE CLIENT:

THE LEARNING PARTNERSHIP FOR CORNWALL
& THE ISLES OF SCILLY

THE REDRUTH CENTRE

5-6 STATION ROAD

REDRUTH

CORNWALL

TR15 2AB
THE CONSULTANT:

The Consultant agrees to provide the Services and the Client agrees to accept the Services subject to the terms and conditions of this Contract. 
………………………………….

………………………………….

Signed for and on behalf of


Signed for and on behalf of

The Learning Partnership


 (The Consultant)(You)
For Cornwall & Isles of Scilly (the Client)



by





by

Name:………………………………

Name:………………………………

Position:…………………………….

Position:…………………………….



1. The Services

1.1 The provision of a Your Way 11+ HeadStart Services app, made freely available on Android and IoS for The Learning Partnership for Cornwall & the Isles of Scilly, LPCo (the Client) which is based at the Redruth Centre in Redruth, Cornwall, and is a private company limited by guarantee.
1.2 The main service required is as follows:
The provision of a Your Way 11+ HeadStart services App as outlined in the tender. 
2. The Term

The Contract will start on 12 February 2021 and the deadline for completion is 23 July 2021.
3. Fee Charges

The £15,000 budget not be exceeded. This will include all costs to the Consultant including basic salary, any additional payments or benefits and social costs such as insurances, travel & subsistence or pension payments. 
Payment Table to be negotiated 

	Milestone
	Amount 

	
	

	
	

	
	


4.  
Expenses

Office expenses, including rental and services, together with the Consultant’s general overheads and profit, are also included.
.

5. Approved Sub-Contractors

No sub-contractors are to be used without prior written approval from the Client.

6. Insurance

The Consultant will maintain the following insurance at their own cost throughout the term of this appointment and for 6 years following termination of the appointment:
· Professional indemnity of a minimum of two million pounds (£2,000,000) for each and every claim; and 
· Public liability insurance for the term of this appointment for a minimum sum of five million pounds (£5,000,000) for each and every claim.

7.       General Terms

This Contract is also subject to the following terms:

7.1 The Consultant (You) will provide all equipment associated with the delivery of the services.
7.2 You will advise the Client immediately if You accept or intend to accept instructions from, or take up an engagement with, another party that might lead to a conflict of interest.
7.3 In performing the services: You will exercise all the reasonable skill care and diligence to be expected of an experienced, competent and professional organisation.
7.4 In performing the services: You must adhere to and comply with any relevant statute, and any subordinate legislation and any codes of practise issued thereunder, and any relevant British Standards.  Such matters are deemed included in your fee.
7.5 The Client has a non-exclusive irrevocable licence to reproduce any documents You may produce and any design contained in them, but You shall not be liable for any use which was not intended when You prepared the documents.  In this letter, "document" means any form of record, including one produced or maintained in electronic form.
7.6 You must keep the particulars of your appointment, and the services You provide, confidential provided that to the extent necessary to perform your duties hereunder You may disclose information for that purpose.  You must not otherwise release, or permit the release, of any information You receive from the Client or its employees or contractors to a third party.  You must not make any public comment or statement on any matter relating to or arising from the services.
7.7 You must not assign or charge any part of this appointment.  This appointment does not confer a benefit or a right to enforce a term of it, upon a third party: The Contracts (Rights of Third Parties) Act 1999 does not apply.  You have no authority to bind the Client and You are not the Client’s agent.  
7.8 You shall process any Personal Data in accordance with this appointment and shall ensure that You have in place the appropriate technical and organisational measures in relation to your obligations under the Data Protection Legislation.  You warrant that You shall comply in all respects with your obligations under the Data Protection Legislation as the Client’s Data Processor (as defined by the Data Protection Legislation) in respect of the Personal Data and You shall ensure that there is no unauthorised or unlawful processing of any of the Personal Data.
7.9 The Client will pay invoices for work performed within 30 days of receipt of an invoice.

7.10 The Client shall not be under any obligation to make any payment to You unless and until it receives from You:
7.10.1 Your valid VAT invoice with full particulars of the make-up of the invoice and quoting the Client’s Purchase Order Number, which will be advised under separate cover; and
7.10.2 A copy of this Contract signed by or on behalf of You acknowledging (without qualification) your acceptance of these terms.
7.11 You shall on the receipt of 28 days written notice from the Client suspend the whole of the Services or any part thereof and shall take all measures necessary to protect and secure the same.  The Client may at any time by written notice to You authorise the Consultant to resume all or any part of the suspended Services and You shall, on being given such notice, promptly resume performance of the Services or part thereof in accordance with the terms of the notice.

7.12 This Contract may be terminated immediately by either party in relation to 7.12.1 to 7.12.5 below if the other party:
7.12.1 Commits any material breach of any term of these Conditions and which (in the case of a breach capable of being remedied) shall not have been remedied within 30 days of a written request to remedy it; or
7.12.2 Shall convene a meeting of their creditors or if a proposal shall be made for a voluntary arrangement under Part 1 of the Insolvency Act 1986 or a proposal made for any other composition scheme or arrangement with (or assignment for the benefit of) their creditors; or
7.12.3 Shall be unable to pay their debts within the meaning of section 123 of the Insolvency Act 1986; or

7.12.4 Shall have a receiver, administrative receiver or similar officer appointed in respect of all or any part of their business or assets; or

7.12.5 Shall have a petition presented against them or a meeting is convened for the purpose of considering a resolution or other steps are taken for their winding up or for the making of an administration order.

7.12.6 This Contract may be terminated by the Client at any time for the Client's convenience by giving 14 days' notice in writing to You.  In the event of such termination for convenience by the Client, the Client shall pay all fees due and payable to You up to the date of termination.
7.12.7 Any termination of the Contract shall be without prejudice to any other rights or remedies a party may be entitled to under the Contract or these Conditions or at law and shall not affect any accrued rights or liabilities of either party not the coming into or continuance in force of any provision of the Contract or these Conditions which is expressly or by implication intended to come into or continue in force on or after such termination.
7.12.8 Neither party to the contract shall be liable for any breach of its obligations under the Contract or these Conditions resulting from causes beyond its reasonable control including but not limited to insurrection, riots, delays in transportation, inability to obtain supplies or regulations of any civil or military authority.

7.12.9 If a default due to a Force Majeure event (as specified in Condition 7.12.8) shall continue for more than 4 weeks then the party not in default shall be entitled to terminate the Contract. Neither party shall have any liability to the other in respect of the termination of the Contract as a result of such an event.

7.13 It is acknowledged and agreed between the parties that all existing or future Intellectual       Property Rights shall vest in the LPCo absolutely.

7.13.1 Any Intellectual Property Rights of the Consultant which are in existence at the date of this Contract and which are comprised in or necessary for or arising from the performance of the Consultancy Services owned by the Consultant (“Background Intellectual Property”) shall remain in the ownership of the Consultant but in consideration of the fees payable pursuant to this Contract, the Consultant hereby grants to the LPCo in respect of such Background Intellectual Property an irrevocable, non-exclusive, royalty-free, perpetual licence with rights to grant sub-licences.

7.13.2 The Consultant warrants:

7.13.3 That LPCo’s Intellectual Property Rights comprise the original work of and were created by or on behalf of the Consultant;

7.13.4 That LPCo’s Intellectual Property Rights have not and will not be copied wholly or in part from any other work or material;

7.13.5 That the use of or exercise by LPCo of LPCo’s Intellectual Property Rights and the Background Intellectual Property will not infringe the rights of any third party;

7.13.6 That the Consultant has not granted or assigned any rights of any nature in LPCo’s Intellectual Property Rights to any third party.

7.13.7 This appointment is governed by English law, and the parties submit to the jurisdiction of the English courts in relation to this appointment.
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