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Mrs Paula Draycott
Head CACM
Babcock DSG Limited

babcock Building B15, MOD Donnington
Telford, TF2 BJT
paula.draycoti@dsg.med.uk

trusted to deliver™ Tel: 01952 873878
COMPANY ADDRESS
Qur Reference:
LSBUT/0200
Date: 25th June 2015
Dear Sirs,

Invitation To Tender (ITT} Reference No. LSBU7/0200

1. You are invited to tender for The Repair of Fire Suppression Systems as Fitted to Various
Vehicle Platforms and Supply of Associated Spares competfition in accordance with the attached
documentation.

2. The requirement is for The Repair of Fire Suppression wu\mﬁ.m:._m as Fitted to Various Vehicle
Platforms and Supply of Associated Spares.

3. Funding has been approved on 8" December 2014.

4,  The anticipated date for the contract award decision is 24" August 2015, please note that this
is an indicative date and may change. -

5. You must submit your Tender to arrive no later than 2pm on Wednesday 26" July 2015. You
must attach the enclosed Tender Return Label (DEFFORM 28) to the outer packaging of your
Tender when you submit it to the Authority

Yours faithfully

SIGNED COPY SCANNED AND E MAILED
Paula Draycott
Head of Commercial and Customer Management

Babcock DSG Ltd
{Babcock DSG Lid acting as the Authority's agent)
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List of Suppliers Invited to Submit a Tender for ITT No. LSBU7/0200 ﬁ

Supplier Name

MEL Aviation Lid

AEM Ltd

Lifeline Fire &
Safety Systems Ltd

Force Protection
Europe Ltd

Supplier Address and Phone No

Laurencs Walter House

Addison Road
Sudbury
Suffolk

CO10 2YW
01787 373282

Taylors End Road

Stansted Airport
Stansted

Essex

CM24 1RB
01279 682311

Falkland Close
Coventry
West Midlands
CV4 BAl
02476 712999

Premier House
Hortonwood 7
Telford
Shropshire
TF1 7GP
01952 602655
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Supplier Point of Contact

Mr Stuart Hawkins

Mr Sandy Basu

Mr Daniel Comber

Mr Paul Rule
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babcock

trusted to deliver™

Invitation to Tender
For
: LSBU7/0200
The Repair of Fire Suppression Systems as Fitted to
Various Vehicle Platforms and Supply of Associated
Spares.
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Contents !

Thig invitation consists of the following documentation:

» DEFFORM 47 — Invitation To Tender. The DEFFCRM 47 sets oul the key requirements
that Tenderers nesd to meet in submitting a valid Tender. [t also sets out the conditions
relating to this competition. For ease it is broken into:

o Section A - Introduction : Page 5
= Definitions
= Purpese
» [TT Documentation and ITT Material
= Tender Expenses’
= Material Change of Control from Supplier Selection
" Caniract Conditions .
»  Consultation with Credit Reference Agencies
= QOther Information

Section B — Key Activities Page 7

o Section C — Instructions on Preparing Tenders . Page 8
= Tenders for Selected Contractor Deliverables
= Gonstruction of Tenders
v Validity
= Variant Bids

Section D — Tender Evaluation Page 10

o Section E — Instructions on Submitting Tenders , Page 15
= Submission of your Tender

Q

o

o Section F — Conditions of Tendering Page 16
= Conforming to the Law
= Bid Rigging and Other lllegal Practices
= Confiicts of Interest
= Government Furnished Assets
= Standstiti Period
= Publicity Announcement
»  Sensitive Information
= Remedies for Breach of Contract

- » Reporfable Requirements

*  Conditicns of Tendering Specific to this Requirement

o DEFFORM 47 Annex A — Tender Submission Document (Offer) Page A1
= Appendix 1 to DEFFORM 47 Annex A (Offer) — Information on Mandatory
Declarations -

o DEFFORM 47 Annex B — Commercial Compliance Matrix

+ Schedule of Requirements - Contract Conditions -Schedule 2 Page 51
« Statement of Requirement — Contract Conditions —Schedule 5 Page 71
s Confract Conditions

» DEFFORM 111 — Gontract Conditions Annex A +- Schedule 3 Page 67
+ Tenderer's Cormmercially Sensitive Information (DEFFORM 539A) Sched 6 Page 72
+ DEFFORM 28 — Tender Return Label {aftached)
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; Section A — Introduction
Definitions

A1, This requirement is issued on behalf of the Secretary of State for Defence of the United
Kingdom of Great Britain and Northem Ireland, (referred ta in this document as "the Authority”). In
this Agreement, the Authority is acting as part of the Crown and Babcock DSG Ltd will be conducting
Procurement and Contract Management activity as the Authority's Agent. :

A2, "You ! Tenderer’ means the ecanomic operator or group of operators in the form of a
consortium, including sub-contractors, which has been invited to submit a response to this Invitation
to Tender.

A3, "[nvitation to Tender” (ITT) refers to the first document that the Autherity sends out fo potential
Tenderers that initiates a tender response, compefitive dialogue or negotiation.

Ad. A "Tender” is the offer that you are making to the Authority.

A5. 'Contragtor Deliverables® means the works, goods and / or the services, including packaging
(and Certificates(s) of Conformity supplied in accerdance with any Quality Assurance (QA)
requirements if specified) which the contractor is required to provide under the contract in
accordance with the Schedule of Reguirements, but excluding incidentals outside the Schedule of
Requirements such as progress reports.

AB. "Schedule of Requirements Schedule 2 in Standardised Contracting Template 3 (SC3 means
that part of the contract which identifies, either directly or by reference, the Contractor Deliverables to
be supplied or carried out, the quantities involved and the price or pricing terms in relation to each
Contracter Deliverable.

A7. The “Statemnent of Requirement” Schedule 5 details the technical requirements and acceptance
of the Confractor Deliverables. The Statement of Requirement is attached at Annex G to this
DEFFORM 47. This may include the System Requirements Document (SRD).

A8. “"Condtions of Tendering” means the conditions set out in the DEFFORM 47 that govern the
competition.

A8. “Contract Conditions” means the attached conditions that will govern any resultant contract.
A10. A "Third Party” is any persan who is not an employee of the Tenderer as defired at A2,
Purpose

A11. The purpose of this ITT is to invite you o propose a solution / best price to our raquirement.
This documentation explains and seis out the:

a. tender process and timetable forthe next stages of the procurement;
instructions and conditions that govern this competition;

Information you must include in your Tender and the required ﬁoz.:mﬁ.
administrative arrangements for the receipt and evaluation of Tenders; and

DB o T

. Contract Conditions that shall apply in the event that the Authority awards a
contract following this competition.

A12. The sections in this TTT and associated documents are structured in line with a generic
tendering process and do not indicate importance / precedence.

A13. This ITT has been issued to all potential Tenderers chosen during the supplier selection stage,
listed on page 2 of this DEFFORM 47.

Al4, The reguirement was advertised by the Authority in the Defence Contracts Online dated g"
February 2015 with reference to the requirement for The Repair of Fire Suppressicn Systems as
fitted to Various Vehicle Platforms and Supply of Associated Spare following the Restricted
Procedure under the Defence and Security Public Cantracts Regulations 2011.
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ITT Documentation and ITT Material

A15. ITT Documentation means any information in any mediurn or form (for example drawings,:
handboaks, manuals, instructions, specifications and notes of pre-fender clarification meetings},
issued to you, ar to which you have been granted access, by the Authority for the purposes of
responding to this ITT. TTT Material means any cther matenial {including patterns and samples), )
equipment or software issued to you, or to which you have been granted access, by the Authority ¢
for the purposes of responding to this ITT. ITT Documentation, ITT Material and any intellectual
property rights (IPR) in them shall remain the property of the Autharity or ofher Third Party owners
and is released solely for the purposes of enabling you to submit a Tender. You must:

a.  take responsibility for the safe custody of the ITT Dacumentation and ITT Material and
for all loss and damage susfained 1o it while in your care;

b.  notcopy or disclose the ITT Documentation or any part of it to anyone other than the
bid team involved in preparing your Tender, and not use it except for the purpose of
responding to this ITT; '

¢.  seek approval from the Authority if you need to provide access to any ITT
Documentation or ITT Material to any Third Party;

d.  abide by any reasonable conditions imposed by the Authority in giving its approval
under sub-paragraph A15.c, which-at a minimum will require you to ensure any disclosure to
a Third Parly is made by you in confidence. Alternatively, due to IPR igsues for example, the
disclosure may be made, in confidence, directly by the Authority, .

e.  acceptthat any further disclosure of ITT Documentation, ar further use of ITT
Documentation or ITT Material, without the Authority's written approval may make you liable
for a claim for breach of confidence and / or infringement of IPR, a remedy which may
involve a claim for compensation;

f. immediately destray all ITT decumentation, ITT Material and derived information of an
unmarked nature, should you decide not to participate in responding to this ITT, or you are
notified by the Authority that your Tender has been unsuccessful; and

g.  consult the named Gommercial Officer fo agree the appropriate destruction process if
you are in receipt of ITT Documentation and ITT Material marked '‘OFFICIAL-SENSITIVE or
‘SECRET..

A16. Some or all of the ITT Documentation and ITT Material may be subject to one or mere
canfidentiality agreemants made between you and either the Authority or a Third Party, for
example a confidentiality agreement establishied in the form of DEFFORM 94. The obligations
contained in any such agreement will be in addition to, and not derogate from, your obligations
under paragraph A15 above.
Tender Expenses .

A17. You will bear ali costs associated with preparing and submitting your Tender. If the Tender
process is terminated or amended by the Authority, the Authority will not reimburse you.

Material Change of Control from Supplier Selection

A18. You must inforin the Authority in writing if there is any material change in contro?, composition
ar membership of your organisation and / or consoriium members, including any sub-contractars at
any time during the procurement process, This may affect your right to stay in the competition.

Contract Conditions

A19. Contract canditions are aftached. These conditions are non-negotiable. The full text of
Defence Conditions (PEFCONSs) and Defence Forms (DEFFORMS) are available electronically via
https:/fwww.gov.ulk/acquisition-operating-framewark.
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Section B — Key Activities

The key dates for this procurement are currently anficipated to be as follows:

)

,_.m:amﬂ.ma: i r Niki zsm

{ "Final date for Clarfication | 15" July 2015

Questions / Requests for

additional information

Final Date for Requests 13" July 2015 Tenderers Mr Niki Nye

for Extension 2

The Autharity issues 17th July 2015 The Authority | All Tenderers

Answers and

Clarifications

Tender Return 2pm 28th July 2015 | Tenderers The Tender Board, using
tender label

Notes

1.  The Tenderer must make requests for an extension in writing (email is sufficient) to the
above named contact, by the date and time shown. Any extension is at the sole discretion of the
Authority and if granted will be granted o all Tenderers.

2.  The Authorily will autornatically copy questions and answers to all Tenderers, removing the
names of those who have raised the questions. If you do not want yeur question disclosed you
must inform the Authority of this and the reason why when submitting the question. The Authority
may choose fo discuss with you whether it is appropriate to disclose the question or response, or
both, to other bidders. If the Authority decides to disclose, you will be given the oppartunity to
withdraw your question. Where a question reveals a piece of information that could significantly
impact the Tenderers responses this may result in an extension of the Tender return date.
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1

Section C - Instructions on Preparing Tenders

Tenders for Selected Contractor Deliverables

1. You must Tender for all the Contractor Deliverables listed against each Lot(s) you are

Tendering for as detailed in the attached Schedule of Requirements. The Authority reserves the ¢
right to reject your Tender where you have not tendered for &l of the Contractor Deliveratles inthe
chosen Lot(s). .

' Information for LOT 2 only:

C1.{a) Appendix B to Schedule 2 — Schedule of Reguirements — Firm pricing offer for each line itemn
to rernain valid for the duration of the Contract, making special note of the following:

» The Tenderer shall offer appropriate price breaks {up to a maximum of 8} that take account of
the Evaluation Quantity identified at column J;

» In conjunction with the price breaks offersd, the Tenderer shall confirm, at column K, the
Evaluafion Price, which shall be the price applicable to the Evaluation Quantity at column J.
Where the Evaluation Price does not match the price breaks offered, the Authority reserves the
right to consider the offer for that line item as non-compliant;

¢ In providing price breaks for each line ifem, Tenderers shall ensure that the prices represent a
consistent offer across the range of quantily bands where each price is commensurate with the
quantity band it relates to and the other prices offered for higher and ower quantity bands;

» Where the Autherity reasonably considers that an offer for a particular line tem has been
skewed to supply an artificially low price for the Evaluation Quantity then the Authority reserves
the right to consider the offer for that line itemn as non-compliant.

Appendix B to Schedule 2 — Schedule of Requirements — Lead time for each linz item, at column X,
to be provided in business days

Consftruction of Tenders .

C2. Your Tender must be written in English, using Arial font size 11. Prices must be in £EGBP.
Prices must be Firm Price and detail any price breakdowns which must be included in the Tender.

C3. To assist the Authority's evaluation please set out your Tender response in accerdance with
Section D (Tender Evaluation).

Validity

C4. In accordance with F3 your Tender must be valid / apen for acceptance for 90 calendar days
from the Tender return date. If successful, your Tender must be open for acceptance for a further
thirty {30} calendar days.

Variant Bids

C5. You may only submit a variant bid where the Contract Mofice states that variant bids will be
considered (or where the requirement is exeript from the EU Regulations). A variant bid is a Tender
that offers an alternative approach to, or method of, meeting the Authority's requirements as set out
in the [TT Documentation. The Authority will give full and carsful consideration to any permitted
variant bids received. Any variant bid should, as far as possible, meet the attached Conditions of
Tendering and Centract Conditions.
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C6.  Where variant bids are permitted, and you submit 2 variant bid, you are required to submit iwo

nders, one against the Statement of Requirement and one variant bid. The standard Tender must
meet the ‘minimum’ tender evaluation criteria as set out in Section D (Tender Evaluation), and must
be submitted in accordance with the Conditions of Tendering. Variant bids will be evaluated in
accardance with the tender evaluation criteria as set out in Section D (Tender Evaluation) and must
be submitted in accordance with the Conditions of Tendering.

C7. Any Tender made subject to additional or alternative Contract Conditions alone is not a variant
bid. Where the tender evaluation has a pass / fail for the Contract Conditions the Authority may
reject the Tender on the grounds of such additional or alternative Contract Condlitions.
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Section D — Tender Evaluation '
This section details how your Tender for each Lot will be evaluated, the tocls used to evaluate the

Tender and the evaluation criteria.

LOT 1 — REPAIR OF FIRE SUPPRESSION SYSTEMS

The Tender Evaluation will be based
on: This is a comparative score and the
scoring method is worked out using the
ratio Technical 50% and Price 50%
calculation. The optimum is the highest
technical score and lowest price, this
together would get the highest total score.
If you had the highest technical score but
your price was double than that of the
lowest priced compliant Tender, this would
receive a lower total score,

To give a total score the following
calculation shall be used:

Most Economically Advantageous Tender
{MEAT)

Technical 50% (530) Marks)
Price 50%

Mandatory Criteria: Commercial
Compliance

Returms completed in DEFFORM 47 -
Annex A (Cffer)

Pass /[ Falil

Commercial Compliance Matrix —in
DEFFORM 47 Annex B

Pass / Fail

Failure to meet the Mandatory Criteria will result in your Tender being nen-compliant.

Each individual criterion will have scoring mechanisms and weightings as follows:

Confidence Rating Score
High Confidence 100%
Good Confidence 70%
Low Confidence 30%
Concerns 0%

{1.1} Configuration ControliTesting

repair.

1. TECHNICAL

Demonsfrate how the configuration of Articles will be maintained to the corréct build standard
following repair, and provide details of how the Arficles will be tested both during and following

Total marks available for this question 125

Weighting 25%
0 Concems

The Potential Provider has failed to provide suitable
evidence to show how the configuration of Articles
will be maintained, and repaired to the correct build
standard. ’
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The Potential Provider has falled to demonstrate how
all Articles will be tested to ensure they meet required
output standards.

30

Low Confidence

The Potential Provider has outlined a process for the
repair activity, hut are unable to demoenstrate a
process far all required items or suitable sub-
contractors. )

The Potential Pravider has failed to demonstrate how
all Articles will be tested to ensure they meet required
cutput standards.

70

Good Cenfidence

The Potentia! Provider has explained the process to
ensure that Articles are repaired to the correct build
standard and configuration, and that they are ahle to
sub-contract to suitable organisations for the repair of
other items where this process is not directly
available to them.

The Potential Provider has demonstrated a robust
process to show how the varicus Articles will be
tested to ensure they meet required output standards.

125

High Cenfidence

The Potential Provider has provided detailed
evidence and fully explained their processes to
ensure that Articles are repaired to the correct huiid
standard and canfiguration.

The Potential Provider has provided full details and
supporting evidence to show how the various Articles
will be tested to ensure they meet required output
standards.

Describe in detail the capability and capacity of your proposed repair solution for the Articles under
this requirement. Also describe what procedures are in place to support urgent requirements (i.e.
improved turnaround time for set number of Articles) and surge requirements {i.e. ability to cope
with an uplift in the workload over a period of time).

Total marks available for this question 125

Weighting 25%

0

Concerns

The Patential Provider fails to demonstrate suitable
capability or capacity to fulfil the requirement of the
repair activity, either with In house or sub-contracted
capability. The Potential Provider fails to demonstrate
how urgeni and/or surge requiremenis would be met.

30

Low Confidence

The Potential Provider is able to demonstrate either
suitable capability or capacity but not both
requirements. Forthose items they intend to sub-
contract, bidder has suggested a route but has failed
to provide suitable evidence to show that this route
has the required capacity fo fulfil the potential
requirements of the repair activity. The Potential
Provider fails to demonstrate how urgent and/or -
surge requirements would be met.

75

Good Cenfidence

The Potential Provider suitably demonstrates that
they andfor their sub-contractor have the necessary

capability and capacity to fulfil the requirements of the

repair activity.

The Potential Provider demonstrates that the
company and/or the sub-contractor have a flexible
approach that will allow urgent requirements to be
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dealt with in a timely manner, and an ability to cope
with surge. !

125

High Confidence

The Potential Provider fully demonstrates, with
supporting evidence, that they have the necessary

can show that their organisation and/or the sub-
contractor has the capacity to meet the requirement
specified. The Polential Provider fully demonstrates
that the Gompany have a flexible approach that
allow urgent requirements to be pricritised both in
manpower and access to necessary spares. The
Potential Provider also demonstrates the plans and
methods in place to ensure that they would be able to
accommadate a surge in requirement if regquired.

capability to fulfil the requirements of this ITT, and {

{1.3} Compliance With Turn-Round-Times

Please demonstrate what procedures are in

place to ensure your turn-round-times are achieved.

Total marks available for this question 105

Woeighting 20%

C

Concerns

The ﬁoﬁm:w_m_ Provider has stated that they are unatle
to provide any commitment to tum-round times due fo
issues out of their control, )

.5

Low Confidence

The Potential Provider has failed to clearly demenstrate
the measures they will take 1o ensure their expected
{urn-round times are achieved.

735

Good Confidence

The Potential Provider has outlined the measures they
will take to ensure their expected turnround times are
achieved

105

High Canfidence

The Potential Provider has clearly demonstrated
detailed measures to ensure their tum-round times are
achieved. Providing examples of previous occasions
where they have applied these measures to ensure
delivery against the turn-round time.

{1.4} Training

Please describe briefly the process you employ in training and developing staff in order to keep up
to date with technelogical advances and improve effectiveness in the workplace.

Total marks available for this question 70

Weighting 10%

0

Concemns

The Patential Provider has not provided any
statement in respect of their processes regarding
training and developing slaff. :

21

Low Confidence

The Potential Provider has demanstrated their policy
for training and developing their staff, but does nof
provide examples of training undertaken by staff in
the oraanisatfon.

49

Good Confidence

The Potential Provider has demonstrated their policy
for training and developing their staff, providing
examples of training undertaken by staff in general in
their organisation.

70

High Cenfidence

The Potential Provider has demonstrated their poficy
for training and developing their staff, providing
examples of training undertaken by staff directly
employed in the repair of the Articles, and guantifying
the improvement seen within the company from
undertaking continued professional development of
its staff..
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1.5} Obsolescence Management

sase describe what arrangements are in place for dealing with obsolescence issues and spares
sourcing. Demonstrate how/where you would source the material necessary to undertake this

reguirement.

Total marks available for this question 105

Weighting 20%
u] Concems

The Potential Provider has failed to demonstrate an
effective process for managing obsolescence.

The Potential Provider has failed to provide
information regarding how/where they would source
the material necessary for this requirement

31.5 Low Confidence

Arrangements for managing obsolescence and
spares sourcing are not covered in sufficient detail.
The Potential Provider has provided limited
information regarding how/where they would source
the material necessary for this requirement..

73.5 Good Confidence

The Potential Provider has provided details of formal
arrangements currently in place for dealing with
obsolescence issues and spares sourcing.

The Potential Provider has provided process
infarmation regarding how/where they would source
the material necessary for this requirement

105 High Confidence

The Potential Provider has demonstrated a robust
and proactive processes for dealing with
obsolescence issues and spares sourcing.

The Potential Provider has provided detailed
information regarding how/where they would source
the material necessary for this requirement, and
provided supporting evidence, such as a Supply
Chain Network Map.

DSG reserves the right to exclude any bidder who scores a concern on

any question

Pricin

The pricing element of this tender will be scored using the pricing supplied from the four potential

providers.

Total Available Marks for Pricing 50%

Pricing Score = Total Available Marks

Below is an example calcufation-

= 50 x

= 50 x D.877

X Lowest Priced Technically and

Commercially Compliant Tender
Suppliers Tender Price

Lowest Priced Technically and
Commercially Compliant Tender (£1,189.621)
Suppliers Tender Price (£1,356.721)

43.84 (43.8 rounded to one decimal place)
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Following the technical evaluation, the score will be added to the score achieved for price to
provide a tofal overall score for ach bid and the Centract will be awarded to the tenderer with the
highest scare.

In the event that the same score is achieved by more than one biddsr the Contract will be awarded
to the tender with the lowest price providing it meets the minimum technical score.

The Autherity reserves the right to consider any bid with a technical score of 114 or less to
be technically non-compliant.

For the purposes of this Tender ltems 1 & 2 - Only the price for the remanufacture S_um__. incl
delivery and packaging will be evaluated.

LOT 2 — THE SUPPLY OF ASSOCIATED FIRE SUPPRESSION SPARES

Tender Evaluation Criteria

It is the Authority’s intention Is to award the Contract to the Tenderer offering the lowest cost proposal
in terms of both price and lead-time.

The total cost of each bid shall be defined as the total cost of supplying the Evaluation Quantities,
stated on Appendix B to Schedule 2 — Schedule of Reguirements, plus the associated Lead Time
Quantity.

The Evaluation Quantity is an indication of the Authotity's anticipated requirements over the two year
period and is provided for evaluation purposes only and on a strictly withouf commitment basis.

The Lead Time Quantity is defined as the additional quantity required to meet the demand during the
period between order placement and completion of delivery, and is calculated as follows:

fForecast of Quarterly Demand (FQD) x Lead Time (in months)] / 3 (rounded up to the nearest whole
number).

For the purposes of this evaluaticn, the FQD to be used for each line ftem is included at column Fin
the Appendix B to Schedule 2 — Schedule of Requirements.

The total Lead Time Quaniily shall be added to the Evaluation Quantity of each line item and
multiplied by the Evaluation Price offered on the Appendix B to Schedule 2 — Schedule of
Requirements to determine the fotal cost of each Tenderer’s bid.

The Authority does not wish to receive 2 Minimum Order Quartity (MOQ) against any line item. If, by
exception, the Tenderer deems it necessary to impose an MOQ then he must provide adequate
justification with his bid. Should a quoted MCQ exceed the sum of the Evaluation Quantity and Lead
Time Quantity then the MOQ shall be used in its place to calculate the total cost.
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Section E - Instructions on Submitting Tenders

Submission of your Tender

E1. Tenders must be sent to the Tender Board by the date and time stated in the covering letter
" to this DEFFORM 47. You must provide 1 unpriced and 1 priced copies and 1 CD of your Tender

You must not email electronic copies until after the Tender Board has taken place. [f you email

your Tender before the Tender Board date, your Tender may be excluded from the competition.

-E2. You must upload electronic copies of your Tender to niki.nye@dsg.mod.uk after m._oB on
29" July 2015.

E3. You must complete and include DEFFORM 47 Annex A (Offer) (excluding Appendix 1) with
your Tender. Where you select 'Yes' to any questions you must attach the relevant information,

E4. You must include the original signed DEFFCRM 47 Annex A {Offer) with one paper copy of
your priced Tender.

E5. You must submit your paper and CD copies in a sealed envelope or box. For health and safety
reasons, ne individual envelope or box should weigh more than 11 kilos.

EB. You rmust attach the enclosed Tender Return Label (DEFFORM 28) to the outer packaging of
each envelope or box that contains your Tender.

E7. If you intend to hand deliver your Tender you must inform the named Gommercial Officer of
your intention and seek further delivery instructions. Failure to do so may resulf in your Tendar
being refused and / or returned.

E8. You must ensure you include all relevant information in your Tender. The Authority can only
evaluate information that you include in your Tender.

E9. You must submit ﬂ,mmuo:mmm to each of the tender evaluation ncmm_ﬂo:m in section D,

'E10. You must submit a completed Commercial ,ODBu__m:nm Matrix (Annex B to this Defform 47) to
demanstrate your unquzlified acceptance of the Terms and Conditions of the Contract .

E11. You must submit a Tenderers Commercially Sensitive Information form {Defform mmwmv at
schedule 6 fo the Contract. -

E12. You must submit a draft quality plan in accordance with DEFCON §02A and AQAP2105 Edn 2
{to be assessed in accordance with the evaluation matrix at Schedule 16 fo the coniract). Failure to
provide a cornpliant document may exclude your company from further participation.

E13. Your acceptance to provide the repair specifications in accordance with Schedule 2 {Schedule
of ﬂmm:m_,m_._._mnﬂu and Defform 315 {Schedule 17).

E14. To ensure that Purchase orders are sent to the correct location please can you identify a single
maifbox location where alf orders ean be sent from Babeock DSG Ltd with your tender submission.
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Section F — Conditions of Tendering p

F1. The issue of ITT Documentation is not a commitment by the Autharity ta place a contract as a
result of this compatition or at a later stage. Any expenditure, work or effort undertaken prior to an
offer of contract and acceptance of that, is a matter solely for your commercial judgement. The
Authority reserves the right to:

a.  seek clarification or additional documents in respect of a Tenderer's submission;

b. disqualify any Tenderer that does not submit a compliant Tender in accordance with the
instructions in this ITT:

c.  disqualify any Tenderer that is guilty of misrepresentation in relation fo fte Tender,
axpreasion of interest, the dynamic Pre-Qualification Questionnaire (PQQ) or the tender
process,

d.  re-assess your suitability fo remain in the competiti
material change of control frerm supplier selection;

e.  withdraw this ITT at any time, or to re-invite Tenders on the same or any allemative
basis;

n, for example where there is a

f. choose not to award any contract as a result of the current precurement process;

g. award a contract far some of the Contractor Deliverables, unless you specifically oppose
this in your Tender or state any minimum order quantities; and / or.

h.  ask for a price breakdown where the Tender price is low.

F2. The cenfract will be entered into when the Authority sends written notification of its entry __..Ho
the contract. Written notification will be issued, to the address you provide, on or before the
expiration of the period specified in paragraph C4 and subject to paragraph F3.

F3. Misa Condition of Tendering that the winning Tenderer holds their Tender open for
acceptance for the period stated in G4. This period starts on the day the Authority announces its
decision to award the contract to the winning Tenderer in accordance with the Tender. In the event
that legal proceedings challenging the award of the contract are instituted, prier te entry into
caontract, if is a condition of this ITT that you held your Tender open for acceptance during this
periad, and up to fourteen (14} days affer the result of the legal proceedings. In the svent of such
legal challenge, the Authority agrees to use all reasonable measures ta accelerate proceedings.

Conforming to the Law

F4. You must comply with the UK Competition Act 1998, the UK Bribery Act 2010, applicable EU
and UK legislation and any equivalent [egislation in a third state.

F5.  Your attention is drawn in particular to [egislation relating to the canvassing of a public official,
collusive behaviour and bribery. If you act in breach of this legislation then your Tender may be

- disqualified from this procurement. Disqualification will be without prejudice to any civil remedy

available to the Authority or any criminal liability that your conduct may attract.

Bid Rigging and Other lllegal Practices

F6. You must report any bid rigging, fraud, bribery, corruption, or any other dishonest __._‘muc_m_._E in

connection to this tendering exercise fo: '
Defence Regulatory Reporting Cell Hotline
0800 161 3665 (LK) or
+44 1371 85 4881 (Overseas)
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Conflicts of Interest

A. /. You must notify the Authority immediately of any Conflicts of Interest (CQI) that have arisen or
that arise at any point prior to contract award decision.

F8. Where there is an existing or potential Conflict of Interest (COI) you must include a proposed
Compliance Regime in your Tender. As a mintmum this must include:

a.  manner of cperation and management;
b.  roles and responsibilities;
c.  standards for integrity and fair dealing;

d.  levels of access to and protection of competitors sensitive information and Government
Furnished Information:

e.  confidentiality / non-disclosure agreements {e.g. DEFFORM 702);
f. the Authority's rights of audit; and
g. physical and managerial separation.

Should your Tender be accepted vour proposed Compliance Ragime will become part of the
Contract Conditions and shall be legally binding.

Government Furnished Assets

F9. Where the Authority provides Government Fumnished Assets (GFA) in support of this
competition, you must include details of the GFA in your Public Stere Account and treat it in
accordance with Def Stan 05-99. If unsuccessful it this competition, you must seek disposal
instructions for that GFA from the named Commercial Officer.

Standstill Period :

F10. The Authority is ebliged under certain circumstances te allow a space of ten (10) calendar days
between the date of dispatch of its notice to Tenderers before entering into a contract, known as the
standstill period. This period is to give unsuccessiul Tenderers an opportunity to make a legal
challenge before the contract is entered into if there has been, or it is alleged that there has been, a
breach of the Regulations. The standstill period ends at midnight at the end of the 10th day after the
date the DEFFORM 158 is sent. Where this is not a working day, it extends to midnight of the next
working day.

Publicity Announcement

F11. The Autherity will publish notification of the contract and may publish contract decuments under
the FOI Act except where pub! g such information would hinder law enforcement; would
otherwise ba contrary 1o the public interest; would prejudice the legitimate commercial interest of any
person, or might prejudice fair competifion between suppliers. You should complete and return
DEFFORM 539A as explained in the DEFFORM 47 Annex A and associated Appendix 1.

F12. If you wish to make a similar announcement, you must seek approval fram the named
Commercial Officer.

F13. Under no cirsumstances should you confirm o any Third Party the Authority’s acceptance of an
offer of contract prior to either inferming the Authority of your acceptance or the Authority’s
announcement of the award of contract, whichever occurs first.

Sensitive Information

F14. All Central Government Departments and their Executive Agencies and Non Departmental
Public Bodies are subject {o control and reporting within Government. In particular, they report to the
Cabinet Office and HM Treasury for all expenditure. Further, the Cabinet Office has a cross-
governmental role delivering overall Govermment policy on public prosurement, including ensuring
value for money and related aspects of good procurement practice.
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F15. For these purposes, the Authority may share within Government any of the Contractor's
documentation / information (including any. that the Contractor considers to be confidential and / ¢,
commercially sensitive such as specific bid informaticn) submitted by the Gontracior to the
Authority during this Procurement. Contractors taking part in this competition must identify any
sensitive material in the DEFFORM 539A and consent o these terms as part of the competition
process. This allows the MOD to share mformation with other Government depariments while
complying with our obligations to maintain confidentiality.

Remedies for Breach of Contract

F16. If using Standardised Contracting conditions you sheuld be aware of the contractual remedies
set out in the Contract Conditions clause F.1.a of SC3 which may apply in the event of a breach of
contract by the contractor. Damages for breach of contract are not limited under the contract
However, you should also note under clause F1.d that in exercising its rights and remedies under the
contract the Authority must act in a reasonable and proportionate manner having regard to the nature
and consequences of the breach of contract. If you are unsure about the potential liability under the
contract, you should seek advice from the named Commercial Officer.

Reportable Requirements

F17. Listed in the DEFFORM 47 Annex A (Offer) are the Mandatory Declarations. !t is a Condition
of Tendering that you complete and attach the returns listed in the Annex and, where you select
yes, you aitach the relevant information.

This is not a test of your answer but failure to complete this part of the Annex makes your Tender
non-compliant.

Conditions of Tendering Specific to this Requirement

F18. Options
The Authority requires option prices for:

Option Year 1 — 15! August 2016 — 31 July 2017 (Estimated dates)

Option Year 2 — 1% August 2017 = 31 July 2018 (Estimated dates)

Yau must provide prices against the options. The option prices must be firm.  ~

If your Tender is successful you will be expected to provide that option requirement in contract
condifion Schedule 3 Condition A24, The Authority will not waive any rights under the said
contract condition.

F19. Sustainable Procurement
Sustainable Development

The Authority is very committed to achieving sustainable development goals through edusating the
supply chain, developing perfermance measures and sharing best practice. This is not a condition
to working with the Authority now or in the future, nor part of the contract. [t is however'a
commitment on our part to encourage and support sustainable development and we are committed
to working with you to this end. The Authority very much hopes that you share this commitment
and we will discuss sustainable development further with the successful Tenderer during the
performance of any resultant contract.

Joint Statement on Access to Skills, Trade Unions and Advice in Government Contracting

The Government is committed to improving the quality of services delivered under our contracts
and improving the skills of those working on these. This is an ideal shared by the Confederation of
British Industry and Trade Union Conference and the Authority encourages all Tenderers to
demonstrate their commitment to improving the skills of their werkforce. This can be done by
signing up to the Sustainable Workforce Pledge. This is not a condition of working with the
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_Authority now or in the future, nor part of the contract. It is however a commitment on your pari to
(" ively encourage and support your staff to gain skills and we are committed to working with you
to this end. The Authority very much hopes you will want to show your commitmerit in this way and
we will discuss skills improvement further with the successiul Tenderer during the performance of
any resuliant contract.
. Further information about apprenticeships including a full fist of avallable frameworks can be found
[ at www.apprenticeships.org.uk
Further information on the Sustainakle Worlkforce Pledge Is available via the ProSkills website:
hitp:/fproskills2.users 35 interdns. co. ul/skillspledge ’

In respect of any goods, services ar works likely to be required for the perfarmance of any resultant
contract, the Tenderer shall provide the Authorily with the following information:

« Afull list of material content used in the [product, service or works], that is not covered by
specific reporting requirements in the ITT Documentation;

» Specify whether, and provide evidence that, recycled, reusable or biodegradable products
have been considered for perfarmance of the resultant confract and suggesi ways that such
products could be used; ’

Explain the potential for and risk of pollution (land, air and water) from perfarmance of the
resuftant contract and demonstrate how the Tenderer intends to manage this risk;

Verify that all waste products used in the performance of the resultant contract will be deait
with in sustainable way and in accordance with applicable environmental legislation;

Specify an estimate of the energy [specify relevant units] for [manufacture of the product, or
delivery of the service or works] and suggest ways that energy efficiency can be improved;

» Demonstrate that he performance of the resultant contract will not have an adverse impact
oh employee welfare or health and safety.
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. Ministry of Defence
Tender Ref No. LSBU7/0200

Tender Submission Document (Offer)

To the Secretary of State for Defence of the United Kingdom of Great Britain and Northern [reland (hereafter called
“the Authority™)

The undersigned Tenderer, having qmm.n_ the ITT Documentation, offers to supply the Contracter Dellverables 2l the stated
price{s), in accordance with any referenced drawings and / or specifications, subject lo the Conditions of Tendering. Itis
agreed that only the Contrac! Cordilions or any amendmeants issued by the Authority shall apply.

Applicable Lawr

| agree that any contrac! resulting fram this competilion shall be subject to English Law
“Where "No' is seledted, Scots Law will apply

Yes /No*

Total Value of Tender (excluding VAT}

UK Value Added Tax

IFregislered for Value Added Tax purposes, please insert:
a. Registralion No
b. Tatal amounl of Value Added Tax payable on lhis Tendar (at current rate{s)) E..

Location of wark (town ! city) where contract will be performed by Prime:

Where ftems which are subject of your Tender are not supplied or provided by you, siate location in town / city to be performed
column {cantinue on another page if required)

Tier 1 Sub-contractar Company Name || Town / city lo be Conlracter Deliverables || Estimated Valug SME
Performed Yes/Ne

Mandatery Declarations (furlher datails are contained in Appendix 1 to DEFFGRM 47 Annex | Tenderer's Declaration
A (Offen)):

Is the offer subject {o the Autherity contracting for all the Contractor Deliverables? Yes*/ No
1s the offer made subject to a Minimum Order Quantity? Yes*/ No
Are the Cantracter Deliverables subject to Registered Designs or Patents? Yes* [ No
Are the Confractor Deliverables subject to Foreign Export Conlrol and Security Yes*/No
Restrictions?

Are the Confractor Deliverables subject o Overseas Expenditure? Yes*/ No
Have you complied witn all regulafions relating to fhe operation of the collection of Yes/No
custom Import dulies?

Have you completed Form 1686 for sub-contracts? Yes{No

Have-you and your sub-contraciors registered with the Prompt Payment Cede with Yes / No
regards to SMEs?

Have you completed and attached Tenderer's Commercially Sensitive Information Yes / No
Form (DEFFORM 539A)7
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If you have not already signed a corporate level DEFFORM 30 have you attached | Yes/ Mo/Not Required
one? {Please choose Not Required if your Company is NOT P2P enabled)

Tave circumstances changed since Supplier Selection Stage? If so have you Yes* / No
atlached a revised Statement Relating to Good Standing?

Do the Contractor Deliverables contain Asbestos, as defined by the control of Yes*/ No
Asbestos Regulations 20127

Do the Contractor Deliverables contain hazardous items, materials or substances? [ yagx;Ng

Do the Contractor Deliverables (including Packaging) use Substances that deplete | Yes*/ No
the Ozane Layer, as defined in Regulation (EC) No 2037/2000 of the Eurcpean
Parliament and of the Council of 29 June 20007

hitpeifozane unep.crg/new_site/en/moentreal protocol.php

Are you able to support the objectives of Reservist and other supplier supportto the | Yes™/No
Armed Forces?

Have you attached The Bank / Parent Company Guarantee? Yes* / No / Not Required
Have you complied with the requirements of the Military Aviation Authority Yes / No/ Not Required
Regulatory Articles?

*If selecting Yes to any of the above questions, please altach the information detailed in Appendix 1 to
DEFFORM 47 Armex A (Offer).

Tenderer's Declaration of Compliance with Competition Law

We cerlify that the offer made Is intended to be genuinely competitive. No aspect of the price has been fixed or adjusted by
any arrangement with any Third Party. Arrangement in this context includes any fransaclion, or agreement, private or open,
or collusion, formal or informa!, and whether or not legally binding. In particular:

a. 1he offered price has not been divulged to any Third Parly,
b. no amangement has been made with any Third Parly that they should refrain from tendering,

n.:om:mzumq.m_.__i.:m=<._..._._au.m&_._mmumm_._Emumﬁo_smmmmo:um_ Eméy__ﬂmqm..:wua_u.an._zmo_._mE_Em
oceasion, . .

d. * no discussion with any Third Party has taken place concerning the details of efiher's proposed price, and
e no arrangement has been made wilh amy Third Party otherwise ta imil ganuine competition.

We understand that any instances of illegal carlels or market sharing arrangements, or other anli-competilive practices,
suspected by the Authorily will be referred to the Competition and Markets Authorily for investigation and may be subject to
action under the Competition Act 1998 and the Enterprise Act 2002. :

Wae understand that any misrepresentalions may also be the subjecl of criminal investigation or used as the basis for civil
aclion.

We agree that the Authority may share lhe Cantractor’s information / documentalien (submiled o the Authority during this
Procurement) more widely within Government for the purpose of ensuring effeclive cross-Gogvernment procurement
processes, including value for money and relaled purposes. We certify that we have identified any sensilive malerial in
DEFFORIM 539A.

Dated this.. day of Year
Signature: In the capacity of
(sl be original) {Stale official position & g. Director, Manager, Secretary elc)
Name: (in BLOCK CAPITALS) Postal Address:
duly authorised to sign this Tender for and on behalf of:
Telephone No:
(Tenderers Name) Reglstered Company Number;

Babcock DSG acting as the Authority’s agent.
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Information on Mandatory Declarations

Part Tender

1. Under Condition of Tendering F1, the Authority reserves the right to order some or part of your
Tender. [f your offer is subject fe the Authority contracting for all the Contractor Deliverables selact
‘Yes' and provide further details in your Tender.

Minimum Order Quantities

2. Where your offer is subject to minimum order quantities selsct “Yes' and provide further
details in your Tender.

Notification of Inventions efc.

3. Where the Contractor Deliverables are m_._E...mQ to any Registered Intellectual Property Rights
select ‘Yes'.

4. You must clearly state in your Tender any Contractor Deliverable to be produced under any
resultant contract that is, or is likely to be, the subject of a Patent, a Registered Design right or an
application for either, ar an unregistered design right, owned by either yourself oraThird Party.
This includes anything of this nature affecting the performance of any resuftant contract or
subsequent use of any Coniractor Deliverable by the Authority. You must specifically draw
attention to: ’

a.  any Patent or Registered Design (or application for either) or unregistered design righit
you own or control which is or appears to be relevant to the Contractor Deliverables, the use
of which by or on behalf of the Authority may give rise to a claim under Sections 55 or 56 of
the Patents Act 1977, or Section 12 of the Registered Designs Act 1949, or Section 240 of
the Copyright, Designs and Patents Act 1988,

b.  any allegation made against you, whether by claim or otherwise, of an infringement of
an intellectual property right (whether a Patent, Registered Design, unregistered design right,
capyright or otherwise) or of a breach of confidence, which relates io the perfarmance of any
resultant contract or subsequent use by or for the Authority of any Contractor Deliverables;

c. the nature of any allegation refarred to under sub-paragraph 4.b., including any
obligation to make payments in respect of the Intellectual Property Right of any confidential
information and / or;

d.  any action you need to take ar the Authority is required to take to"deal with the
consequences of any allegation referred to under sub-paragraph 4.b.

5. You must, when requested, give the Authority details of every restriction and abligation
referred to In paragraph 4. Yeu must also pravide, on request, any information required for
authorisation to be given under Section 2 of the Defence Gontracts Act 1958.

8.  Ifyou have previously pravided information under paragraphs 4 and 5 you can provide
details of the previous nofification, updated as necessary to confirm their validity.
Notification of Foreign Export Control Restrictions

7. Inrespect of any Gontractor Deliverables, likely to be required for the performance of any
resultant contract, you must provide the following information in your Tender:

a.  Whetherallor _um_..ﬁ of any Contractor Deliverables are or will be subject to:
(1) anon-UX export licence, authorisation or exemption; or

(2) any other related transfer contrel that restricts or will restrict end use, end user,
re-transfer or disclosure.
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b,  Ifrequested, a summary of m<qu< existing, expected ar known lisence and restriction
referred to in paragraph 7.a. This includes any related obligation or restriction and the extent
they place an abligation or restriction on the Authority, including:

(1) the exporiing nation and the export licence number, whers known;
(2) 'the Contractor Deliverables affected,

(3} the nalure of the restriction and chligation;

(4) the authorised end use and end users;

(5) any specific restrictions on access by Third Parties, or by individuals based on
fheir nationality, to the Contractor Deliverables; and

(6) any specific restrictions on re-transfer or re-export to Third Parties of the
Contractor Deliverables or anything delivered or used in the periormance or fulfilment
of them.

c. If requested, you must provide an outline of your mitigation plan to Em:mmm.
performance risks on any resultant contract based on paragraph 7.5.

8.  You must use reasonable endeavours to obtain sufficient information from your pofential
supply chain to enable a full response to paragraphs 7.a and 7.b. If you are unable to obtain
adequate information, you must state this in your Tender when responding to paragraph 7.a and
7.b. .

9. you become aware at any time during the competition that all or part of any proposed
Contractor Deliverable is likely to become subject to a non-UK Government Control through a
Government-to-Government sale only, you must inform the Authority immediately.

10.  If you have previously provided information under paragraph 7 you can provide details of the
previous notification and confirm the validity.

11, This does not include any Intellectual Property specific restrictions mentioned in paragraph 4.

12. It is the Winning Tendsrer(s) responsibility to ensure they comply with any restrictions stated
in paragraph 7 during the life of the contract. This includes any restrictions the Autharity has
explicitly stated / clarified in any ITT documentation.

13. You must notify the named Commercial Officer immediately if you are unable for whatever
reason to abide by any restriction of the type referred to in paragraph 7.

Overseas Expenditure
14.  You must provide details in your Tender of any expenditure outside the UK, including:
a. country in which sub-contract Is placed / fo be placed;

b.  name, division and full postal address of sub-contractor,

c.  value of sub-contract; and
d.  date sub-contract placed / to be placed,

15. Should you propose the supply of Articles of US origin the export of which from the LISA are
subject to control under the US International Traffic in Arms Regulations {ITAR), you must include
details in your Tender. This will allow the Authority to make a decision whether the export can or
cannot be made under the auspices of the US-UK Defense Trade Co-operation Trealy. The
Authority shall then convey its decision to the Tenderer. If the Authority decides that use of the
Treaty for the export is permissible, it is your responsibility to make a final decision whether you
want to use that route for the export concemed 1f you are awarded the contract.
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Import Duty

16. Council Regulation (EC} No 150/2003 suspends Custom duties on a range of military
weapons and equipment. For the purposes of this competition for any Gontractor Deliverables
eligible for suspension of import duties and not yet imported inte the European Unfon, you must
provide prices excluding and including Impert Duty.

17.  Where the Contractor Deliverables are exampt under Council Regulation (EC} No. ._mob.moou
the Authority will issue a certificate for those Contractor Deliverables eligible far suspension of
import duties.

18. You should note that it is your responsibility to ensure compliance with all regulations relating
to the operation of the collestion of import duties. This Tncludes but is not limited to obtaining Her
Majesty's Revenue and Customs (HMRC) end use relief authorisation.

Sub-confracts Form 1686

19. Fom 1686 (also known as Appendix 5) is to be used in all circumstances where contractors
wish to place a sub-contract with a contractor where the release of either Reportable OFFICIAL or
OFFICIAL-SENSITIVE information is invelved. The process will require submission of the single
page document eithar directly te the MOD Project Team or, where specified, to the DE&S Security
Advice Centre. You can find further information in the Security Policy Framework — Contractual
Process chapler. You can access a word version of Form 1886 on GOV.UK

at:hitps fiwww.gov.ukigovernment/uploads/systemiuploads/attachment_datalfile/322603/Contracty

al Process - Aprcendix 5 form.doc.

Small and Medium Enterprises

20:  The Authority is committed to supporting the Governmenf's small and medium-sized
enterprise (SME) initiative; its aspiration is that 25% of spend, direct and through the supply chain,
should go to SMEs by 2015. The MOD uses the EU definition of an SME.

21. Akeyaspect of the Government's SME Policy is ensuring that its suppliers throughout the

- supply chain are paid promptly. All suppliers to the Authority and their sub-confractors are
encouraged to make their own commitment and register with the Prompt Payment Code at:
http:/iwww.promptpaymentcode. org.uk.

22.  Suppliers are also encouraged to wotk with the Authority to support the wider SME initiative.
The link below to the Cabinet Office website provides information on the Government's Crown
Representative for SMEs, a link o the definition of an SME and delails on the SME initiative.
https:/hnww gov. ukigovernment/policies/buying-and-managing-government-goods-and-services-
more-efficiently-and-effectively/supporting-pages/making-sure-government-gets-full-value-from-
small-and-medium-sized-enterorises.

23, The opportunity also exists for Tenderers to advertise any sub-coniract valued at over £10,000
in the MOD Contracts Bulletin and further details can be obtained directly from:

BiP Salutions Ltd
Web address: www.contracts.mod.uk
Tel No: 0845 270 7099 .

Transparency, Freedom of Information and Environmental Information
Regulations

24, You should be aware that the contents of any resultant contract may be published in __:m with
gevernment policy sef out in the Prime Minister's letter of May 2010

(hitps./Awww. gov.uk/governmenl/policies/improving-the-transparency-and-accountabitity-of-
government-and-its-services) and the information contained within SC3 Conditions of Contract
Clause A14.

25. Before publighing the contract, the Authority will redact any information which is exempt from
disclosure under the Freedom of Information Act 2000 (* the FOIA™ or the Environmental
Information Regulations 2002 ("the EIR™).
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26, You should complete the altached Tenderer's Commercially Sensitive Information Form
MEFFORM 539A) explaining which parts of your Tender you consider are commercially sensitive.
Lois includes providing a named individual who may be contactad with regard to FOIA and EIR.

27.  You should note that, while your views will be taken into consideration, the ultimate decision
whether to publish or disclose information lies with the Authority. You are advised to provide as
much detail as possible on the form. It is highly unlikely that a Tender will be exempt from
disclosure in its entirety. Should the Authority decide to publish or disclose information against
your wishes, you will be given prior nofification.

Electronic _uE.n:mmm:m

28.  Itis the intention to operate electronic trading. Babcock DSG is developing an electranic
payment system; all potential suppliers will be notified of the new system and the migration-plan in
due course. :

Change of Circumstances

29. Where circumstances have changed with regard to a Statement Relaling to Good Standing
ar you have not previously submitted a Statement Relating to Good Standing select “Yes' and
submit a Statement Relating to Good Standing with your Tender. — please note that you have
already submitted this as part of your DPQQ.

Asbestos, Hazardous Items and Depletion of the Ozone Layer

30. The Authority is required to report any items that use asbestos, that are hazardous or where
there is an impact on the Ozone, Where any Contractor Deliverables fall info one of these
categories select Yes' and provide further details in your Tender.

Reservist and other Supplier Support to the Armed Forces

31. The 2010 Sirategic Defence and Security Review set out what our Armed Forces will look like
and outlined the role of the Reserve Forces within that Future Force. Reserves will have a greater
rale, providing both a larger proportion of the force and Defence capabilities In certain specialist
areas that are not practical or cost effective to maintain full time. .

32, The MOD wishes to have a more sustained and enduring relationship with suppliers, on
Reservist and other military personnel objectives, based on muiual benefit. The personnel objecfives
include:

a.  Employment of service leavers

b. Employment of wounded, injured or sick veterans
c.  Employment of the partners of service persennel
d.  Helping local cadet units

e.  Support to Reservist employees

f. Encouragement of Reserve service

33. Of particular inferest fo Defence is the need fo have more Reservists employed by reserves
supporiive employers as described in Chapter 4 of the White Paper, 'Reserves in the Future Farce
2020; Valuable and Valued' availahle at:

https:/Avww.gov. uk/govemnmment/uploads/system/uploads/attachment data/file/210470/Cm8655-
web FINAL pdf ,

34. The Authority therefore encourages all Tenderers, and their suppliers, to:

a. consider whether they are able to support these objectives; and, if they are
b. sign the Corporate Covenant, declaring their support for the Armed Forces community. |

35. Guidance on the various ways you ¢an demonstrate your support through the Corporate
Covenant is at The corporate covenant - Detailed guidance - GOV. UK.

36. Specific guidance on how you can support the Reserve Forces, what your support means in
practice, and what the potential benefits are for you can be found at: www.sabre mod,uk.
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37. Please provide a point of contact for your company on this issue to the Armed Forces
Covenant Team at the address below, so that the MOD can alert you fo any events o initiatives ir- -
which you may wish to paricipate. The Covenant Team can also provide any information you |
require in addition {o that included in the websites.

Email address: govenant-mailbox@mod.uk
Address: Armed Forces Cavenant Team
Zone D, 8" Floor, Ministry of Defence,
Main Building, Whitehall, London, SW1A 2HB

38, Where you decide to contribute to meeting the personnel chiectives above, you should also
report the cutcomes of such contributions to the above address so they can be recorded and

acknowledged.

38. Paragraphs 31 — 38 above are not a condition of working with the Authority now or in the
future, nor will this issue form any part of the tender evaluation, cenfract award procedure or any
resulting confract. However, the Authority very much hopes you will want to provide your support
and we are committed to working with you to this end.

Military Aviation Authority (MAA) Requirements
. 40. There are no MAA Requiremenis.

Banlc or Parent Company Guarantee
41, A Bank or Parent Company Guarantee is not reguired.
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COMMERCIAL COMPLIANCE MATRIX

The Tenderer shall indicate their compliance or otherwise with the terms of the ITT and
the Temms and Conditions of the Draft Contract by completing the Compliance Statement
below. Any praposed changes and the reasons for them must be clearly stated when
completing the Compliance Statement, which you are required to return as part of your

tender response: .

Condition

State “Yes “if Compliant

CONDITIONS, DEFCONS & SPECIAL CONDITIONS - The Authority SHALL consider any

non-compliance of the conditions listed below as a Commercially Non-Cempliant bid.

[~ A — General Contract Provisions

Interpretation

Amendments to Contract

Variation to Specification

Precedence

Severability

Assignment of Contract

Waiver

Third Party Rights

Governing Law

Entire >m3m3m3

Disclosure of Informafion

Publicity and Communications with the Media

Protection of Personal Cata

Transparency

Equality

Child Labeur and Employment Law

Subcontracting

Change of Control of Cantractor

Termination for [nsolvency or Corrupt Gifts

Congsequences of Termination

Dispute Resolution

-Termination for Convenience

B1
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Contractor's Records

Duration of Contract |

Contractor's Warranties

B —The no._..r.mnﬁoﬁ Peliverables

The Supply of Contractor Deliverables and
Qluality Assurance

Environmental Requirements

Disruption

C —Price

Cantract Price

D - Intellectual Property

Third Party [ntellectual Property — Rights and
Restrictions

E - Facilities and Assets

Access to Contractor's Premises

F - Delivery .

Authority's Remedies for Breach 94 Contract

G — Payment and Receipts

Payment

Value Added Tax

Debt Factering

H — Contract Administration

Progress Menitaring, Meeting and Reports

Autharity mmu.ﬂmmmznmn_e.mm

Nofices

J — Project Specific DEFCONS

DEFCON 16 Edn {12/04) - Repair and
Maintenance Informafion :

DEFCON 21 Edn (10/04)- Retention of
Records

DEFCON 23 (SC) Edn (12/14) - Special Jigs,
Tocling and Test Equipment

DEFCON 127 - Pricing Fixing Condition for
Contracts of Lesser Value

DEFCON 128 Edn( 03/15)- Packaging (for
Articles Other Than Munitions

DEFCON 522 (Edn 07/99)- Payment

B2
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DEFFORM 47 ANNEX B
LSBU7/0200

DEFCON 523 {Edn 03/99)- Payment of Bills
Using The Bankers Automated Clearing
Servica (BACS) System

DEFCON 601 (SC) (Edn 3/15) — Redundant
Material

DEFCON 611 (SC) {(Edn 12/14) —Issued
Property

DEFCON 624 (SC) Edn (3/15)- Use of
Asbestos

DEFCON 630 {SC) Edn (3/15)- Framework
Agreements

DEFCON 637 SC3 - Defect Investigation and
Liability

DEFCON 684 SC3 — Accounling for Property
of the Authority

K - Special Conditions

‘Oma—,_omﬁm of Conformity

Marking of Contractor Deliverables

Rejection

Delivery/Collection

Acceptance

Packaging and Labelling {(excluding Contractor
Deliverables containing munitions)}

Diversion Orders

Copyright

Surge

Coniract Novation

Disposal of Redundant Parts, Materials ete.

L - Processes -

Scope of Contract

Authority for YWork

Deficiencies and damage in Contractors
Deliverables issued for repair

Contractor Deliverables Considered Beyond
Economic Repair

Warranty
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DEFFORM 47 ANNEX B
LSBU7/0200

Turnareund Times

Remedies in The Event of Failure to Achieve

Repair Turn Round Times

Key Performance Indicators

Delivery Instructions

Non-Conforming Receipts

New Stores Reject (NSR)

Payment and Invoicing Procedure

Order Book Recondiliation Report (under

review subject to change)

Orders from Babcock DSG Workshops -

Qrdering

Crders from Bahcock DSG Workshops -

Delivery

Additional Contractors Deliverables

Schedules to Contract

Schedule 1 — Definitions of Contract

Schedule 2 — Schedule of Requirements

Schedule 3 — Contract Data Shest

Schedule 4 — Contract Change Process

Schedule 5 — Specificatton

Schedule 6 — DEFFORM 539A

Schedule 7— Export Licence

Schedule 8 - Acceptance

Schedule 9 — Hazardous Articles, Materials or

Substances

Schedule 10 — DEFFORM 522A

Schedule 11 — Application for Disposal of

BR/BER Equipment Form

Schedule 12 — Conlract Status Report

Schedule 13 - Discrepancy Reporl

Schedule 14 — Strip and Survey Report

Schedule 15 — Purchase Order

Schedule 16 — Deliverable Quality Plan

Schedule 17 — DEFFORM 315

Key Perormance Indicators - K9 L 8

CONDITIONS - The Authority MAY consider any non-compliance of the conditions listed
helow as a Commercially Non-Compliant bid. Please add comments if non-compliant

B4
OFFICIAL - COMMERCIAL

r




DEFFORM 47 ANNEX B
LSBU7/0200

DEFFORNMS and Documents Tick to indicate completion/inglusion

DEFFORM 47

DEFFORM 539A - Tenderer's Commercially
Sensifive Information Form (Schedule 6)
DEFFORM 522A -Payment Cendition Form
{Schedule 10)

Draft Quality Plan — Schedule 16

7 Commercial Compliance Matrix
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DRAFT CONTRACT

babcock

trusted to deliver™

‘Babcock DSG

CONTRACT No: LSBU7/0200

For:
THE REPAIR OF FIRE SUPPRESSION SYSTEMS
AND SUPPLY OF ASSOCIATED SPARES

Between Secretary of State for Defence. of the
United Kingdom of Great Britain and Northern
Ireland

Babcock DSG Limited acting as the
Authority's agent

Babcock DSG Limited
Building B15

MOD Donnington
Telford

TF2 BJT

E-malil Address: nikinye@dsg.mod.uk
Telephone Number: 01952 673906

Facsimile Number: 01952 673865

Babcock DSG acting as the Authority’s Agent

And

Contractor Name and address:

E-mail Address:
Telephons Number:
Facsimile Number:
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A GENERAL CONTRACT PROVISIONS . P5

Al. Interpretation

A2, Amendments ta Contract
A3, Variations to Specification
Ad, Precedence

AB. Severability

AB. Assignment of Contract

AT, Waiver

AB. Third Party Rights

A9, Governing Law

A10. Entire Agreement

A1 Disclosure of Information

A12. Publicily and Communications with the Media
A13.  Proteclion Of Persenal Data

Al4 Transparency

A15. Equality

A16, Child Labour and Employment Law
AlT. Subcontracting

Al8. Change of Control of Contractor
A18. Termination far Insolvency or Corrupt Gifts
AZ0, Consequences of Terminalion

A21. Dispute Resolution

A22. Termination for Convenience

AZ3, Contractor's Records

A24, Duration of Cantract

A25. Gontractor's Warranties

B THE CONTRACTOR DELIVERABLES.................... [EDTOP—— L ]
B1. Supply of Contractor Deliverables and Quality Assurance
B2 Environmental Requirements

B3.  Disruption

"€ PRICEaiiiioiicismisisissansessnessasensse sesassssmsanssesescssennassisassssrsnassnsressseess P18
C1.  Contract Price

D INTELLECTUAL PROPERTY eurissimnninmssesmissssensssmssinassmisssrssmsnsansess P18
D1.  Third Party Intellectual Property — Rights and Restrictions

E FACILITIES AND ASSETS.....corueirsmnamsmmcsmeemsces
E1. Access to Contractor's Prernises

P22

F DELIVERY..o.oorimersesnesanns )
Fi. Aathority's Remedies for Breach of Contract

G PAYMENT AND RECEIPTS ..o iveeieaes edMrarraNeua ATE LR TR It AR AR nm e annns P23
G1. Payment

G2, Value Added Tax
G3. Debt Factoring

H CONTRACT ADMINISTRATION. ceuvarttrascereirnmnermennmasmsmrencesnemeennssensssassanP 28
Ht. Progress Monitoring, Meetings and Reporis
‘H2,  Authority Representatives
H3. Notices
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J. ProJECT SPECIFIC DEFCONS AND DEFCON VARIANTS THAT APPLY .0 remuennnnns P27

TO THIS CONTRACT ARE:

DEFGON 15 Edn (12/04)
DEFCON 21 Edn (10/04)
DEFCON 23 (SC) Edn (12/14)
DEFCON 127 Edn (12/14)
DEFCON 129 Edn({ 03/15)
DEFCON §22 (Edn 07/99)
DEFGON 523 (Edn 03/99)

DEFCON 601 (SC) Edn (3/15)
DEFCON 611 {SC} Edn {12/14)
DEFCON 624 (SC) Edn (3/15)
DEFCON 630 (SC) Edn (3/15)
DEFCON 837 (SC)Edn (3/16)
DEFCON 694 {(SC} Edn (12/14)

K.  THESPECIAL nOZU_.ﬂ_.Ozw THAT APPLY TO THIS CONTRACT ARE!.cuvanr-.
K1. Certificate of Conformity

Repair and Maintenance Information

Retention of Records .
Special Jigs, Tocling and Test Equipment
Pricing Fixing Condition for Contracts of Lesser Value
Packaging (for Articles Other Than Munitions
Payment

Payment of Bills Using The Bankers Automated
Clearing Service (BACS) System

Redundant Material

lssued Property

Use of Asbestos

Framework Agreements

Defect Investigation and Liability

Accounting for Property of the Authority

K2. Marking of Contractor Deliverables

K3. Rejection

Ka. Delivery / Collection

K5.© Acceptance

K6. Packaging and Labelling Amxn_:nim Contractor Deliverables Containing Munitions})

K7. Diversion Orders
KB. Cepyright

K9. Key Performance Indicators (jaw 1.8)

K10. Surge
Ki1. GContract Novation

Ki2. Disposal of Redundant Parts and Maleriats

L. THEPROCESSES THAT APPLY TO THIS CONTRACT ARE: . ....c i

Lt. Scope af Contract
L2.  Authority To Work

.-.P36

3. Deficiencies anc Damage In Articles Issued for Repair
L4. Contractor Deliverables Considered Beyond Ecanomic Repair

L5. Warranty
L&. Turharound Time

L7. Remedies In The Event of Failure of Turnaround Time
L&. Key Performance Indicators (iaw K$)

[9. Delivery Instructions

L10. Non Conforming Deliveries

1.11. New Stores Reject (NSR)

L12. Paymentand Invoicing Procedure
L13. Order Book Reconcilialion

L14.
L15
Li6.

Orders for Babcock DSG Woerkshops (ordering procedure)
Orders for Babcock DSG Workshops (Delivery and Packaging procedure)
Additional Contractor Deliverables
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The Schedules that apply fo this Contract arer......c.co i e eeenes . P48

Schedule 1
Schedule 2

Schedule 3

Schedule 4
Schedule 5
Schedule &
Schedule 7
Schedule 8
Schedule 9
Schedule 10
Schedule 11
Schedule 12
Scheduls 13
Schedule 14
Schedule 15
-Schedule 16
Schedule 17

Definitions of Gontract

Schedule of Requirements Annex A to Schedule 2
Appendix A

Appendix A1

Appendix B

Cantract Data Sheet Annex A to Schedule 3

Annex A to Schedule (Defform 111)

Contract Change Process Procedure (i.a.w. clause A2.b)
Specification (Staterment of Requirement)

Contractor's Commercially Sensitive Information Form {Defform 539A)
Export Licence {i.a.w. Clause A17.g)

Accepfance

Hazardous Articles, Material or Substances Supplied
DEFFORM 522A Relevant Form Details (i.a.w. Clause G1 and L12 Payment)
Form P2 Application for Disposal of BR/BER Equipment
Contract status report

Discrepancy Report {MOD form 445)

Repair Strip and Survey Report

Purchase Order

Deliverable Qualily Plan Review & Evaluation Form
DEFFCRM 315 Contract Data Requirement
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MOD Conditions for the Provision of Services:
Contract No: LSBU7/0200

A
Al

A2,

A3.

General Contract Provisions

Interpretation

a. The defined terms in the Confract shall be as set out in Schedule 1.
b. Unless ihe context otherwise requires:

(1) The singutar includes the plural and vice versa, and tha massuling includes the
famining and viee versa.

(2} The words “include”, “inciudes”, "including” and “included” are to be construed as if
they were immediately followed by the words "without limitatien”, except where explicily
stated otherwige,

{3}  The expressicn "person” means any individual, firm, body corperate,
unincorporated association or partnership, government, state or agency of a state or joint
venture, ’

(4}  References to any statute, enactment, order, regulation, or other similar instrument
shall be construed as a reference to the statute, enactment, order, regulation, or
instrument as amended, supplernented, replaced or consolidated by any subsequent
statute, enactment, order, regulation, or instrument.

{5) The heading to any Contract provision shall not affect the interpretation of that
provision.

(6) Any decision, act or thing which the Authority is required or authorised to fake or do
under the Contract may be taken or done only by the persan {or their nommated deputy)
autharised in Schedule 3 (Contract Data Sheef) to take or do that de n, act, or thing
on behalf of the Authority.

(7)  Unless excluded within the terms of the Contract or reguired by law, references to
submissicn of documents in writing shall include electronic submission. *

Amendments to Contract

a. All amendments to this Contract shall be serially numbered, in writing, issued only by the
Authonty’s Representative (Commercial), and agreed by both Parties.

b.  Where the Authority or the Contractor wishes to infraduca a change which s not Minor or
which is likely to involve a change to the Contract Price, the provisions of Schedule 4 (Change
Process) shall apply. The Contractor shall nat carry aut any work until any necessary change to
the Contract Price has been agreed and a written amendment in accordance with clause AZ.a
above has been issued.

Variations to Specification

a, The Autherity's Representative may, by Notice (following consultation with the Gontractor
as necessary), alter the Specification as from a date agreed by both Parties and to the extent
specified by the Autherity, pravided that any such variations shall be limited 1o the extent that
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A4

AS.

AB.

they do not alter the fit, form, function or characterislics of the Contractor Deliverables to be
supplied under the Contract. The Contractor shall ensure that the Contractor Deliverables take
account of any such variations. Such variations shall not require formal amendment of the
Contract in accordance with the pracess set out in condition A2 (Amendments to Contract) and
shall be Implemented upon receipt, or at the date specified in the Authority’s Notice, unless
atherwise specified.
b. Any variations that cause & change to:

{1)  fit, ferm, function or characteristics of the Centractor Deliverables;

(2) the cost;

{3) Delivery Dates;

{4)  the period raquired for the producticn or completion; or-

(5) othes work caused by the alteration,

- shall be the subject lo condition A2 (Amendments to Confract). Each amendment under

condition A2 shall be classed as a formal change.
Precedence

a.  |fthereis any inconsistency between the different provisions of the Contract the
inconsistency shall be resolved according Lo the following descending order of precedence:

(1}  Sections A -H (and J - L, if sections J - L are included in this Contract) of the
Conditions of the Contract shall be gliver: equal precedence with Schedule 1 (Definitions
of Contract} and Schedule 3 (Contract Data Sheat);

(2}  Schedule 2 (Schedule of Requirements) and, where includad, Schedule 8
{Acceptance Procedure);

(3) the remaining Schedules; and
(4) any other documents expressly referred to in the Contract,

b.- W either Party becomes aware of any inconsistency, within or between the documents
referred to in clause Ad.a such Party shall notify the other Party forifhwith and the Parties wi
seek Lo resolve that inconsistency on the basis of the order of precedence set out in clause
Ad.a. Where the Parties fall to reach agreement, and if either Party considers the inconsistency
to be material to its rights and obligations under the Contract, then the matter will be referred te
the dispule resolution procedure in accordance with condition A21 {Dispute Resolution).

Severability
If any pravision of the Contract is held to be invalid, illegal or unenforceable to any extent then:
a.  such provision shall (to the extent that it is invalid, illegal or unenforceable) be given no

effect and shall be deemed not fo be included in the Contract but without invalidating any of the
remaining provisions of the Centract; and

b. the Parlies shal! use all reasonable endeavours fo replace the invalid, illegal or
unenforceable provision by a valid, legal and enforceable substitute provision the effect of which
is as close as possible to the intended effect of the invalid, illegal or unenforceable pravision.
Assignment of Contract

Neither Parly shall be entitled to assign the Contract (or any part thereof) without the prior
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AT7.

A8,

A9,

written consent of the other Party.
Waiver

a. No act or omisslon of either Party shall by itself amount to a walver of any right or remedy
unless expressly statad by that Party in writing. In particular, no reasonakble delay in exercising
any right or remedy shall by itself constitute a waiver of that right or remedy.

b. Na waiver in respect cf any right or remedy shall operate as a waiver In respect of any
other right or remedy,

Third Party Rights _

Notwithstanding anything to the contrary elsewhere in the Contract, ne right is granted to any
person who is not a Party to the Contract to enforce any term of the Coniract in its own right and
the Parties to the Contract declare that they have no intention fo grant any such right.

Governing Law

a. Subject to clause Ag.d, the Contract shall be considered as a contract made in England
and subject ta English Law., '

b. Subject ko clause AS.d and A21 (Dispute Resolution) and without prejudice to the dispute
resolution process set out therein, each Parly subrnits and agrees to the exclusive jurisdiction of
the Courts of England to resolve, and the laws of England o govern, any aclions proceedings,
controversy ar claim of whatever nature arsing out of or relating to the Contract or breach
thereof. -

c. Subject 1o clause A.9.d any dispute arising out cf or in connection with the Contract shall
be determined within the English jurisdiction and to the exclusion of all other jurisdictions save
that other jurisdictions may apply solely for the purpose of giving effect to this clause AS and far
the enforcement of any judgment, crder or award given under English jurisdiction.

d.  [Ifthe Parties agree pursuant to the Coniract that Scots Law should apply then the
following amendments shall apply te the Contract:

(1) Clause A9.a, A9.b and A9.c shall be amended fo read: '

"a.  The Contract shall be considered as a contract made in Scotland and
subject to Scots Law, ’

b Subject to clause A21 (Dispute Resolution} and without prejudice fo the
dispute resolution process set out therein, each Party submits and agrees to the
exclusive jurisdiction of the Courts of Scotland to resolve, and the laws of Scofland
t0 govem, any actions, proceedings, confroversy or claim of whatever nature
arising out of or relating to the Contract or breach thereof. B
c. Any dispute arising out of or in conneclion with the Gontract shall be
determined within the Scoltish jurisdiction and to the exciusion of all other
jurisdictions save that other jurisdictions may apply solely for the purpase of giving
effect to this clause A9 and for the enforcement of any judgment, order or award
giveh under Scottish jurisdiction.”

{2) Clause A21.b shall be amended to read:

“In the event that the dispute or claim is not resclved pursuant to clause A21.a the
dispute shall be referred to arbitration. Unless otherwise agreed in writing by the
Farties, the arbitration and this clause A21.b shall be governed by the Arkitration
{Seatland) Act 2010. The seat of the arbitration shall be Scotland. For the
avoidance of doubt, for the purpose of arbitration the tribunal shall have the power
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A10.

Al1.

to make provisional awards pursuant to Rule 53 of the Scottish Arbitration Rules,
as sef out in Schedtle 1 fo the Arbitration (Scotland) Act 2010.”

e Each Parly warrants to sach other that entry into the Contract does not, and the
perfarmance of the Contract will not, in any way vialate or conflict with any provision of law,
statute, rule, regulation, judgement, writ, Injunction, decree or order applicable 1o it Each Party
also warrants that the Contract does not cenflict with or result In a breach or termination of any
provision of, or constitute 2 default under, any mortgage, contract or other liahility, charge or
encumbrance upon any of its properties or other assets.

f. Each Parly agrees with each ather Parly that the provisions of this clause AS shall
survive any termination of the Contract for any reason whatsoever and shall remain fully
enforceable as between the Parties notwithstanding such a termination.

g. Vhere the Gontractor's piace of business is notin Engiand or Wales (or Scotland where
the Parlies agree pursuant to this Confract that Scots Law should apply), the Contractor
imevocably appoints the salicitors ar other persons in England and Wales (or Scotland where
the Parfies agree pursuani to the Gontract that Scots Law should apply) detailed in Schedule 3
{Contract Data Sheet) as its agents to accept on its behalf service of all process and other
documents of whatever description to be served an the Centractor in connection with any
litigalion or arhitration within the English jurisdiction (ar Scottish jurisdiction where the Parties
agree pursuant to this Contract that Scots Law should apply) arising cut of or relating to the
Contract or any issue conngcted therewith.

Entire Agreement

This Contract conshitutes the entire agreement between the Parties relating to the subject
matter of the Contract The Contract supersedes, and neither Parly has relied upon, any prior
negoliations, representations and underiakings, whether written or oral, except that this
candition shall not exclude liability in respect of any fraudulent misrepresentation.

Disclosure of Information

m.. Subject to clauses A11.d, A11.e, A11.hand A14 each Party:
(1)  shall treat in confidence all Information it receives from the o":.mn
(2)  shall not disclose any of that Information to any third party without the prier written
consent of the olher Party, which consent shall not unreasonably be withheld, except that
the Contractor may disclose Information in confidence, without prier consent, to such

parsons and to such extent as may be necessary for the performance of the Cantract;

{3)  shall not use any of that Information otherwise then for the purpose of
the Centract; and

3 shall not copy any of that Information except to the extent necessary for the
purpose of exercising its rights of use and disclosure under the Confract.

b.  The Contractor shall take all reasonable precautions necessary to ensure that 2!l
Information disclosed fo the Contractor by or en behalf of the Authority under or in connection
with the Contract: ’

(f) is disclosed to its employees and Subcontractors, only to the extent necessary for
the performance of the Contract; and

(2) s treated in confidence by them and not disclosed excepi with the prior Siq.m_._

consent of the Authority or used otherwise than for the purpose of performing work or
having work, perfarmed for the Authorily under the Centract or any subcontract.
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c. The Contractor shall ensure that ils employees are aware of the Contractor's
arrangements for discharging the obligations at clauses A11.a and A11.b before receiving
Information and shall take such steps as may be reasonably practical to enforce such
arrangements.

d.  Clauses A11.2 and A11.b shail not apply to any Information to the extent that either
Party:

(1) exercises rights of use or disclosure granted otherwise than in consequence of, or
under, the Confract;

(2) has the right fo use or disclese the Information in accerdance with other Conditions
of the Contract; or

(3) canshow:

{2) thatthe Information was of has become published or n:c:n_{ available for
use otherwise than in breach of any provision of the Cantract or any other
agreement between the Parties;

(by that the Information was already known to it (without resirictions on
disclosure or use) prior to receiving the Information under or in connection with the
Contract; :

(¢) that the Information was received without restriction on further disclosure
from a third party which lawfully acquired the Information without any restriction on
disclosure; or

{(d) from its records that the same Information was derived independently of that
received under or in connection with the Contract;

provided that the relationship to any other Infermation is nat revealed.

e, Neither Party shall be in breach of this condition where it can show that any disclosure of
Information was made solely and to the extent necessary to comply with a statutory, judicial or
parliamentary obligation. Where such a disclosure is made, the Party making the disclosure
shall ensure that the reciplent of the [nformation is made aware of and asked to respect ifs
confidentiality. Such disclosure shall in no way diminish the abligations of the Parties under this
noza_.mo:. .

f. The Authority may disclose the Informalion:

(1)  ona confidential basis to any central government body for any proper purpose of
the Authority or of the relevant central government body, which shal! include: disclosure
to the Cabinet Office and / or HM Treasury for the purpose of ensuring effective cross-
Government procurement processes, including value for money and related purposes;

ﬁmuﬁo_um_._mmamzﬂm:nvmﬂ_mm_.:m:EJ..Ooaaﬁmmmol?mn:_.amaE..m:w\_um:mm:._m:.nmé
reporting reguirement; : :

(3} to the extentthat the Authority (acting reasonably} deems disclosure necessary or
appropriate in the course of carrying oul its public functions;

(4> ona confidential basis to a professional adviser, consultant or ather person
engaged by any of the entities defined in Schedule 1 (including benchmarking
organisations) for any purpose relating to or connected with this Contract;

(5) ~ on a confidential basis for the purpose of the exercise of Its rights under the
Contract; or
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A2,

A13.

A4,

(8) on aconfidential basis to a proposed hody in connection with any assignment,
novation er disposal of any of its rights, obligations or liabilities under the Contract;

and for the purposes of the foregoing, references to disclosure on a confidential basis shall
mean disclosure subject to a confidentiality agreement or arrangement containing terms no less
stringent than those placed on the Authority under this condition,

g. Before sharing any Information in accordance with sub-clause A11.f above, the Authority
may redact the Infarmation. Any degision to redact Information made by the Authority shall be
final.

h. . The Authority shall not be in breach of the Contract where disclosure of Informalicn is
made solely and to the extent necessary to comply with the Fréedom of Information Act 2000
{the “Act”) or the Environmental Information Regulations 2004 (the *Regulations”). To the
extent permitted by the time for compliance under the Act or the Regulations, the Authority shall
consult the Contractor where the Autherity is considering the disclosure of Information vnder the
Ast or the Regulations and, in any event, shall provide prior notification to the Contractor of any
decision to disclose the Information. The Contractor acknowledges and accepts that its
representations on disclosure during consultation may not be determinative and that the
decision whether o disclose Infarmation in order to comply with the Act or the Regulalions is a
matter in which the Aulharity shall exercise its own diseretion, subject always to the provisions
of the Act or the Regulations. -

i. Nothing in this condition shall affect the Parties' obligations of confidentiality where
informalion is disclosed orally in confidence.

Publicity and Communications with the Media

The Contractor shall not, and shall ensure that any employee or Subcontractor shall not,
communicate with representatives of the press, television, radio or other media an any matter
concerning the Conlract unless the Authority has given its prior written consent.

Protection of Personal Data

In the performance of the Contracl, both Parties shall comply with the’r cbligations as a data
controller, as defined in the Data Protection Act 1998.

Transparency

a. Subject to clavse A14.b but notwithstanding condition A11, the Contractor understands
that the Authority may publish the Transparency Information to the general public. The
Contracter shall assist and cooperate with the Authority to enable the Authority to publish the
Transparency Information.

b. Before publishing the Transparency Information to the general public in accordance with
clause A14.a, the Authority shall redact any Information that would be exampt from disclosure if
it was the subject of a request for Information under the Freedom of Informaticon Act 2000 or the
Environmental Information Regulations 2004, and any Information which has been )
acknowledged hy the Authority at Schedule 6 (Centractor's Commercially Sensitive
Information).

c. The Authority may consult with the Contractor before redacting any Information from the
Transparency Information in accordance with clause A14.b. The Coniractor acknowledges and
accepts that its representations on redactions during consultation may not be determinztive and
that the decision whether to redact Information is a matter in which the Authority shall exerclse
its own discretion, subject always to the provisions of the Freedom of Information Act 2000 or
the Environmental Infermation Regulations 2004,

d. For the avoidance of doubt, nothing in this condition A14 shall affect the Contractor's
rights at-law.
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A15,

A16.

AT,

Equality

a. The Contractor shall not unlawfully discriminate either directly or indirecily on the grounds
of age, disability, gender (including re-assignment), sex or sexual orientation, marital status
(including civil partnerships), pregnancy and maternity, race, or religion or belief,

b. . Without prejudice ta the generality of the obligation in clause A15.a, the Gontractor shall
not unlawfully discriminate within the meaning and scope of the Equality Act 2010 {or any
statutory modification or re-enactment thereof) or other relevant or equivalent Legislation in the
country where the Contract is being performed,

c. The Contractor agrees to take reasonable efforis to secure the observance of the
provisions of this condition A15 by any of its employees, agents, or ather persons acting under
its direction er Control who are engaged in the perfermance of the Contract

d. The Contractor agrees to take reasonable efforts to reflect this condition A13 in any
subcantract that it enters into to satisfy the requirements of the Contract and to require its
Subcontractors to reflect this conditian A15 in 1heir subcontracts that they enter into to satisfy
the requirements of the Contract,

Child Labour and Employment Law

a, In performing the Confract, the Contractor shall comply in all material respects with Child
Labour Legislation and applicable employment legislation of those ._c:wn_ tion(s) where the
Centract is being performed.

b.  The Contractor agrees to use reascnable efforts to reflect this Condition in any
subcontract that it enters inte to safisfy the requirements of the Coniract and to require its
Subcontractors to reflect this Condition in their subcontracts that they enter into to satisfy the
requirements of the Conlract.

Subconiracting

a Subcontracting any part of the Cantract shall not relieve the Contractor of any obligalion,
duty or liability attributable to the Contractor under the Conlract.

k. The Contractor shall ensure, to the extent that they are applicable, that the Conditions of
the Contract are reflected in any subcontracts for any part of the Contractor Deliverables.

c. In &/l circumstances the Contractor shall ensure that all subcontracts in refation to this
Contract include:

(1)  arequirement that either parfy to the subcontract may release 1o the Authority any
of those parts of the subcontract documentation as are necessary to demonstrate the
Contracter's compliance with the provisions of the Contract and that any such release
shall not amount to a breach of any provision of confidentiality contained within the
subceontract; and

(2)  aterm which requires payment to be made to the Subcontractor within a specified
period not exceeding thirty (30) days from receipt of a valid invoice as defined by the
subcontrast requirements.

d. Where the Contractor places any subcentract with a value of mare than £50,000 in
cannection with this Contragt, it shall ensure that jt has the right to terminate that m:voo_._c.mo" for
convenience in the event that the Authority exercises its right to terminate this Gontract under
Condition A22 (Termination for Convenience), with twenty (20) Business Days notice {or such
other notice period as the Authority shall give under this Contract).

e \When placing subcontracts, the Contractor is asked to give consideration, as far as

possible, to placing work on a competitive basis with Subcontractors that are Supported
Businesses. The Contractor ¢an find details of Supported Businesses in the United Kingdom on
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A18.

Al9.

the Supported Business Directory that Is British Association for Supported Employment at Unit
4, 200 Bury Road, Tottington, Lancashire BLB 3DX (Telephone : 01204 880733) or
http:ibusiness, base-uk. org/procurement.

f. The Contractor shall secure from any Subcontractor, the prompt notification to the
Autherity of the Information required by clause D1.a (Third Party Intelleciual Property — Rights
and Restrictions). On receipt of any such notification the Authority shall 'ssue a written
authorisation to the Subcontractor in accordance with clause D1.g. Any such aythorisation shall
always be subject to clauses D14, D1 .k and D1.n as theugh the Subceniractor was the
Contracter. If any claim or action relevant to such autherisation arises, it shall be promptly
netified to the Autherity. The Contractor is not authorised to enter inte any substantive
correspondence in such matter nor in any way to act on behalf of the Autharity in any such
claim or action. Any arrangement between the Contractor and Subcontractor to enable the

" Contractor to underwrite their indemnities to the Authority under this Condition is & mafter

hetween the Contractor and the Subcontractor

g. Where the Contractor subcontracts work urder the Contract, which is likely te be subject
to foreign export control, the Cantractor shall use reasonable endgavours to fncorporate in each
subcontract the terms set out in the relevant pars of SC3 Schedule "Export Licence". Where it
is not practicable to include the terms set out in SC3 Schedule "Export Licence®, the Contracior

shall report that fact and the circumstances to the Autherity, .

Change of Control of Contractor

a.  The Cantractor shall inform the Mergers & Acquisitions section, Supplier Relations Team,
Poplar Level 1 # 2119, MOD Abbey Wood South, Bristol BS34 8JH as sooh as practicable of
any intended, planned or actuzl change of Gentrol. The Contracter shall not be required to
submit any notice which is unlawfu! or is in breach of either any pre-existing non-disclosure
agreement or any regulations governing the change of Contro| of the Conltractor in the UK or
other jurisdictions. The Authority's Representative shall consider the potential chznge of
Control and advise the Contractor in wriling of any concerns that the Authority may have. Such
concerns may include but are not imited to potential threats to national security, the ability of
the Authority to comply with its stafutory obligations or matters covered by the declarations
made by the Contractor prior ta Contract Award.

b. Each natice of change of Control shall be taken to apply fo all contracts with the
Authority.

c. The Authority may, acting reasonably, terminate the Contract by giving written notice to
the Contractor within six (5) months of the Authority being notified or becoming aware that the
Contractor has undergone a change of Control where the Contractor has falled to address the
Authority's concerns to the Authority’s salisfaction in accordance with clause A18.5, cr has
failed to supply or withheld the information required under clause A18.a.

d. If the Authority exercises its right to terminate in accordance with clause F1.a.(4) the
Confractor shalf be entitled to request the Authority to consider making a payment to represent
any commitments, liablliies or expenditure which are reasonable and properly chargeable by
the Contractor in connection with the Contract and which would otherwise represent an
unavoidable loss by the Contractor by reason of the termination of the Coniract. Any request
for payment under this clause A18.d must be fully supported by docurnentary evidence, The
decision whether to make such a payment shall be at the Authority’s sole discretion.

Termination for Insolvency or Corrupt Gifts

The Authority may terminate the Contract with immediate mmmﬂ.,s__zdo:ﬁ compensatian, by
giving written Notice to the Contractor at any time after any of the following events:

Insolvency:

a. where the Contractor is an individual:
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(1)  the application by the Contracter for an interim crder pursuant to Section 252 of the
Insglvency Act 1886 (the "IA BE") or the court making an interim order pursuant to Section
253 of the |A 86;

(2) any composition, compromise, assignment, assignation or arrangement is made
with any of the Contractor's ereditors (including, witheut limitation, an individual voluntary
arrangement under 1A 86 and a trust deed for the benefit of any of the Contractor's
creditors) or a moratarium on any of the Contractor's indebtedness comes into force;

(3)  adebt payment programme under the Debt Arrangeament and Aftachment
{Scatland) Act 2002 {the "DAAS Act”} is approved in respect of a Contractor, an
application is made by a Confracter to the Debt Arrangement Scheme (DAS)
Administrator under the DAAS Act for approval of a debt payment programme or a
Confractor gives written intimation to the DAS Administrator of their intention to make
such an application;

(4} 1he presentation of a petition or other application for the appointment of any
liquidator (whether provisional, interim or otherwise), administrator, receiver,
adminisirative recelver, compulsory manager, trustee (in sequestration or otherwise),
insolvency official or other similar officer in respect of the Contractor ar any of its assets,
unless il is withdrawn wilhin three {3) Business Days from the date on which the
Contractor is notified of it; .

(5) the appointment of any liquidalor (whether provisional, interim or otherwise)
administrator, receiver, administrative receiver, compulsory manager, trustee (in
sequestration or otherwise), insalvency official or other similar officer in respect of the
Centractor or any of its assels;

(6) where the Conlractor is either unable to pay its debts as they fall due or has no
reasorable prospect of being able to pay debts which are not immedialely payable. The
Authority shall regard the Contractor as being unable to pay ils debis if:

(a) it has failed to comply with or to set aside a statutory demand under secticn
268 of the Insolvency Act 1986 cr section 7 of the Bankruptey (Scotland) Act 1965
within twenty-one (21) Business Days aof service of the statutory detnand on it;

(b)  an execution or other process to enforce a debt due under a judgment or
order-of the court has been returned unsatisfied in whele or in part;

(c) acharge for payment of & debt has been served on the Contracler and has
not been satisfied, returned or avoided within fourteen (14) Business Days of
service; or

{d) itis apparently insolvent within the meaning of the Bankruptey (Scotland} Act
1985; or

(7} any analogous procedure or step (s taken in any jurisdiction;
where the Contractor is a firnm:
{1}  the Confracter preparing and submitting documents to 2 nominee or filing or

lodging documents in court, in each case in respect of 2 moratorium on creditor acticn
under scheduie Al of [A 86 in respect of the Canfractor;

{2)  any composition, compremise, assignment, assignation cr arrangement is made
with any of the Cortractor's creditors (including, withaut limitation, an individual voluntary
arrangement under |A 86 and a trust deed far the benefit of any ofthe Contractor's
creditors) or a moratarium on any of the Confractor's indebtednsess comes into force;

(3)  any event listed in ¢clause A19.a ocours in respect of any partner of the Contractor
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who is an individual in connection with a liability or debt of the Centractor;

(4)  any event listed in clause A1%.c occurs in respect of any partner of the Contractor
which is a company of limited llability partnership registered in England and Wales or
Scotland i connection with a liability or debt of the Contractor;

(6} anevent listed in clause A19.e in respect of any partner of the Centractor which is
a company ot similar entity (including any incorporated entity) registered other than in
mnm_m:a and Wales or Scotland in connection with a liability or debt of the Contractor;

(6) any event listed in this clause A19.b occurs in respect of any partner of the
Coniractor which is itself a firm in connection with a liability or debt of the Contractor;

(7)  the presentation of a pefition or other application for the appointment of any
liguidator (whether provisional, interim or otherwise}, administrater, receiver,
administrative receiver, compulsery manager, frustee (in sequestration or otherwise),
insalvency official or other similar officer in respect of the Contractor or any of ifs agseats,
unless It is withdrawn within three (3} Business Days from the date on which the
Contractor is notified of it;

(8) the appointment of any liguidator {whether provislonal, interim or otherwise)
adminisirator, receiver, administrative receiver, compulsary manager, frustee (in
sequestration or otherwise), insolvency official or other similar officer in respect of the
Contractor or any of its assels;

(9} any resolution is passed or order made for the winding up, dissolution,
administration or rearganisation of {or the institution of any other insolvency proceedings
or procedure In refation to) the Contractor,

{10) where the Confractor is either unable to pay its debts as they fall due or has ne
reasanable prospect of being able to pay debts which are not immediately payable. The
Authority shall regard the Contractor as being unable to pay s debts if.

(a) itis apparenlly insclvent within the meaning of the Bankruptey (Scotland) Act
1985; or

{b)

{14) any analogous procedure or step is taken in any jurisdiction,

is unable ta pay its debts in terms of section 221 of [A 86; or

c. where the Contracter is 2 company or Timited liability partnership registered in England

and Wales or Scotland:

(1) the Contractor preparing and submitting documents to & nominee or
lodging decuments in eeurt in each case in respect of a maratorium on creditor action
under schedule A1 of 1A 86; ’

(2)  any composition, compromise, assignment, assignation or arrangement is made
with any of its creditors {including, without limitation, a company voluntary armangement
under 1A 88) or a moratorium on zny of the Contractors indebtedness comes into force:;

(3) the presentation of a petition or other application for the appointment of any
liquidator (whether provislonal, interim or otherwise), administrator, recaiver,
administrative receiver, compulsory manager, frustee (in sequestration or otherwise),
insolvency official or other similar officer in respact of the Contractor or any of its &ssets,
unless it is wilhdrawn within three {3) Business Days from the date on which the
Contractor is notified o

(4)  the appointment of any liquidator (whether provisional, interim or otherwise)
maamnﬁm:mﬂo_,_,ﬂmom._,\mr administrative receiver, compulsory manager, trustee {in
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sequestration or ctherwise), insolvency official or other similar officer in ﬂmmnma of the
Contractor or any of its assets;

(5) any resolution is passed or order made for the winding up, dissolution,
administration or reorganisation of (or the instilulion of any other insclvency proceedings
or procedura in relation to) the Contractor;

{6) where the Contractar is either unable to pay its debts as they fall due or has no
reasonable prespect of being able to pay debts which are not immediately payable. The
Authority shall regard the Contractor as being unable to pay its debts if the Contractor is
unzble to pay its debts In terms of section 123 of |A B6; or

(7)  any analogous procedure or step is taken in any jurisdiction;

d. whete the Contractor is unable or admits inability to pay its debts as they fall due oris
deerned o be or declared to be unable to pay its debls, suspends or threatens to suspend
making payments or any of its debls or, by reason of actual or anticipated financial difficulties,
or commences negetiations with one or maore of its creditors with a view 1o rescheduling any of
its indebtedness;

2. where the Contracter is a company or similar enlity (including any incorporated entity)
registered other than 'n England and Wales ar Scotland, events occur or are carried aut which,
within the jurisdiction to which it is subject, are similar in nature or effect to those specified
above;

Corrupt Gifts

f where the Authority becomes aware that the Contractor, its employees, agents or any
Subcontractor {or anyone acting on its behalf or any ofits or their employees):

{1)  has offered, promised or given tc any Crown servant any gift of financial or other
advantage of any kind as an inducement or reward:

{a) for doing or not doing {or for having done or hot having done) any act in
relation to the oblaining or execution of this Contract cr any other confract with the
Crown; or

{o)  for showing or not showing favour or disfavour to any person in relation to
this Centract or any other contract with the Crown;

(2)  cornmits or has commitled any prohibited act or any offence under the Prevention
of Carruption Acts 1889 — 1318, under sub sections 108 — 109 of the Anli-Terrorism or
Crime and Securnty Act 2001 before these Acts or sub sections are revoked or an offence
under the Bribery Act 2010 with or without the knowledge or authority of the Contractor in
relation to this Contract or any other contract with the Crown;

(3) has entered into this Contract or any other centract with the Crown in connecticn
with which commission has been paid or has been agreed fo be paid by it or on its behalf,
or o its knowledge, unless befare the Contract is made particulars of any such
commission and of the conditions of any such agreement for the paymenl thereof have
been disclosed In writing fo the Authorily.

g. In exercising its rights or remedies to terminate the Contract under A19 f. the Authority
shall:

(1)  actin a reasonable and proportionate manner having regard ta such matters as the
gravity of, and the identity of the person commiiting the prohibited ack;

(2) give due considerafion, where appropriate, te action other than termination of the
Contract, including {without being limited to):
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AZ20.

A21.

A22,

A23.

(a}  requiring the Contractor to procure the termination of a subcontract where
the prehibited act is that of a Subsontractor or anyane acting on its or their behalf,

(b}  requiring the Contractor to procure the dismissal of an employee (whether its
own cr that of a Subcontracter or anyone acting on its behalf) where the prehibited
act is that of such employee.

h. Where the Contract has been terminated under clause A12 f. of this Condition, the
Authority shall be entitied to purchase substitite Coniractor Deliverables from elsewhere and
recaver from the Contraclor any costs and expenses incurred by the Authority in cbtaining the
Contractor Defiverables in substitution from another supplier.

Consequences of Termination

The termination of the Contract, however arising, shall be without prejudice to the rights and
duties of sither Party acerued prior to termination. The Conditions that expressly or by
implication have effect after termination shal continue to be enforceable even after termination.

Dispute Resolution

a, The Parfies will attempt in good faith to resolve any dispute or claim arising out of or
relating to the Contract through negotiations between the respective representatives of the
Parties having authority to setile the matter, which atternpts may include the use of any
alternative dispute resclution procedure on wivich the Parlies may agree.,

b. Inihe event that the dispute or claim is not resclved pursuant to clause A21.a the dispute
shall be referred to arbitration. Unless otherwise agreed in writing by the Parties, the arbitration
and this clause A21.b shall be governed by the Arbitration Act 1996. For the purposes of the
arpitration, the arbitrator shall have the power to make provisional awards pursuant to Seclion
38 of the Arbitration Act 1996,

c. For the avoidance of doubt, anything said, done or produced in ar in ralation fo the
arbitration process (Including any awards) shall be confidential between the Parlies, except as
may be lawfully required in judicial preceedings relating to the arbitration or otherwise.

Termination for Convenience

a.  The Authority shall have the right at any fime to terminate the Confract in whale or in part
by giving the Contractor written Notice to expire at the end of the period specified in Schedule 3
{Contract Data Sheet) or if no such period is specified at the end of twenty (20) Business Days.

b.  Inthe event that the Authority exercises its rights in accordance with clause A22.a, the
Authority shall indemnify the Contractor against any commitments, liabilities or expenditure
which are reasonably and properly chargeable by the Contracter in connection with the Contract
and which would otherwise represent an unaveidable loss by the Contractor by reason of
termination of the Contract or the relevant part thereof,

c. The Authority's total liability under clause A22.b shall be limited to the total price of the
Conlractor Deliverables payable under the Contract or the relevant part thereof, including any
sums paid, due or bacoming due to the Contractor at the date of terrninalion.

Contractor's Records

The Contractor shall maintain all recerds in connection with the Contract (expressly or
otherwise), and wilhout prejudice to condition A11 (Disclosure of Information), make them
avaijlable to be examined or copied, by or on behalf of the Authorily, as the Authority may
require. Thess records shall be ratained for & period of at least six {8) years from:

(13 theendofthe oozqmo." ferm;
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(2) termination of the Contract; or

(3)  the final payment,

whichever occurs latest.

A24. Duration of Contract

This Contract comes into effect on the Effective Date of Contract and will expire automatically
on the date identified in Schedule 3 (Contract Data Sheet) unless it is otherwise terminated in
aceordance with the provisions of the Contract, or otherwise lawfully terminated.

AZ5, Contractor's Warranties

B1.

a.

The Gontractor warrants and represents, that:

(1)  ithas the full capacity and aulharity to enter into, and to exercise its rights and
perform its obligations under, the Contract;

(2)  from the Effective Date of Contract and for so lang as the Contract remains in force
it shall give he Authority Netice of any litigation, arbitration {unless expressly prohibited
from doing so In accordance with the terms of the arbitration), administrative or
adjudication or medialion proceedings before any court, tribunal, arbitrator, administrator
or adjudicater or mediator or refevant authority against ifself or 2 Subcontractor which
would adversely affect the Contractor's ability fo perform its obligations under the
Confract;

(3) from the Effective Dale of Contract no proceedings or other steps have been taken
and not discharged (nor, to the best of the knowledge of the Contractor, threatened} for
its winding-up or dissolution or for the appointment of a receiver, administrative receiver,
administrator, liquidator, trustee or similar officer in relation o any of its assets or
Tevenues; .

{(4) for solong as the Contract remains in force it shall give the Authority Notice of any
proceedings or other steps that have been taken but not discharged (nor to the best of
the knowledge of the Contractor, threatened) for its winding-up or dissclution or for the
appointment of a receiver, administrator, liquidator, trustee or similar officer in relation to
any of its assets or revenues.

The Contractor Deliverables

Supply of Contractor Deliverables and Quality Assurance

a.

The Centractor shall provide the Contractor Deliverables to the Autharity, in accordance

with lhe Schedule of Requirements and the Specification, and shall allocate sufficient resource
to the provision of the Contractor Deliverables to enable it to comply with this obligation.

b.

C.

The Cenfractor shall:

(1) comply with any applicable quality assurance requirements specified in Schedule 3
(Contract Data Sheet) in providing the Confractor Deliverables;

(2} comply with all applicable Legislation; and

(3) discharge its obligations under the Contract with all due skill, care, diligence and
operaling practice by appropriately experienced, qualified and trained personnel.

The provisions of clause B1.b. shall survive any performance, acceptance or payment

pursuant to the Contract and shall extend 1o any remedial services provided by the Contractor.
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B2.

B3.

D1.

d. The Contractor shall:

(1)  ochsefve, and ensure that the Contractor's Team observe, all health and safety
rules and regulations and any other security requirements that apply at any of the
Authority's premises;

(2)  notify the Authority as soan as it becomes aware of any health and safety hazards
or issues which arise in relation to the Contractor Deliverables; and

(3) before the date on which the Centractor Deliverables are to start, abtain, and at all
times maintain, all necessary licences and consents in relation to the Confractor
Deliverables.

Environmental Requirements

The Condractor shall in all ils operations to perform the Conlract, adopt a scund proactive
environmental approach that identifies, considers, and where possible, mitigates the
environmental impagts of its supply chain. The Contractor shall provide evidence of sc doing to
the Authority an demand.

Disruption

a, The Contractor shall take reascnable care to ensure that in the performance of its
obligations under this Contract it does not disrupt the operations of the Authority, its employees
or any other contractor employed by the Authority,

b.  The Gonlractor shall inform the Authority of any actual or potential industrial action which
affects or might affect its ability at any time to perform its obligations under the Contract as soon
as it becomes zware of the actual or potential industrial action and certainly no later than seven
(7} Business Days before the action is due to take place, whether such action be by its own
employees or others.

c. The Contract shall have robust contingency plans in place to ensure that, in the event of
industrial 2ction by the Contractor's Team, provision of the Contractor Deliverables is
maintained and such contingency plans shall be available for the Authority t inspect and / or
comment on at any reasenable time and shall be updated and revised as necessary by the
Contractor throughout the contract period.
Price .
Contract Price
a. The Contractor shall provide the Contractor Dellverables tc the Authority at the Contract
Price. The Contract Price shall be a Firm Price unless ctherwise stated In Schedule 3 {Contract
Data Sheet).
b. Subject to condition G2 the Contract Price shall be inclusive of any UK custom and
excise or other duty payable. The Contractor shall not make any claim for drawback of UK
import duly on any part of the Contract Deliverables supplied which may be for shipment
outside of the UK. '
Intellectual Property
Third Party Intellectual Property — Rights and Restrictions
a. The Contractor shall promptly nolify the Authority as scon as they become aware of.
(1) any Invention or design the subject of patent or registered Design Rights {(or
application thereof) owned by a third party which appears to be relevant to the
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perfarmance of the Confract or to use by the Authority of anything required ta be dene or
delivered under the Conlract;

(2)  any restriction as to disclesure or use, or obligation to make payments in respect of
any ather intellectual property (including technical Information) required for the purposes
of the Contract or subsequent use by the Authority of anything Delivered under the
Conlract and, where appropriate, the nofification shall include such Information as is
required by Section 2 of the Defence CGentracts Act 1858,

{3) any allegation of infringement of intellectual property rights made against the
Conlractor and which pertains to the performance of the Contract or subsequentuse by -
the Authority of anything required to be done or delivered under the Contract.

Clause D1.a does not apply in respect of Contracior Deliverables normally available from the
Contractor as a commercial off the shelf {COTS) item or service.

b. If the Information required under clause D1.a has been notified previously, the Contractor
may meet its obligations by giving details of the previous notification.

c. For COTS Contractor Deliverabies patents and registered designs in the UK, in respect
of any guestion arising (by way of an allegation made to the Authority or Contractor, or
otherwise) that the manufacture or provision under the Contract of Conlractor Deliverables
normally available from the Contractor as a COTS item or service is an infringement of a UK
patent or registered design not owned or controlled by the Contractor er the Authority, the
Contractor shall, subject to the agreement of the third parly owning such patent or registered
design, be given exclusive conduet of any and all negotiations for the sefflement of any claim or
the conduct of any itigation arising out of such question. The Contractor shall indermnify the
Authority, its officers, agenlts and employees agzinst any liability and cost arising from such
allegation. This clause shall not apply if:

{1}  the Authority has made or makes an admission of any sort relevant to such
question;

(2} the Authority has entered or enters info any discussions on such question with any
third party without the prier written agreement of the Contractor;

(3)  the Authority has entered or enters info negotiations in respect of any relevant
claim for compensation in respect of Crown Use under Section 55 of the Patents Act
1977 or Section 12 cf the Regisiered Designs Act 1877;

(4)  legal proceedings have been commenced against the Autherity or the Contractor in
respect of Crown Use, but only to the extent of such Crown Use that has been properly
authorised.

d. The indemnity in clause D1.¢ does not extend to use by the Authority of anything supplied
under the Contract where that use was not reascnably foreseeable af the time of the Contract.

e, In the event that the Authority has enlered into negotiation in respect of a claim for
compensation, or legal proceadings in respeet of the Crown Use have commenced, the
Authority shall forthwith authorise the Gontractor for the purposes of performing the Cantract
(but not olherwise) to utilise a relevant inventicn or design in accordance with Sections 55 and
56 of the Patents Act 1977 or Section 12 of he Registered Designs Act 1949 and fo use any
model, dosurment or Information relating to any such invention or design which may-be required
for that purpose.

f. For all other Contractor Deliverables patents and registered designs in the UK, if a
relevant invention or design has been notified to the Aulhority by the Gontractor prier to the
Effective Date of the Contract, then unless it has been otherwise agreed, under the provisions
cf Sections 55 and 55 of the Patents Act 1877 or Secticn 12 of the Registered Designs Act
1849, ihe Contractor is hereby authorised to utilise that invention or design, notwithstanding the
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the Conlract, :

9. If, under clause D.1a, a relevant invention or design is notified to the Authority by the
Contractor after the Effective Date of Contract, then:

(1)  if the owner (or its exclusive licensee) takes or threatens in writing to lake any
relevant action against the Contractor, the Authority shall issue to the Contractor & witfen
authorisation in accordance with the provisions of Sections 55 and 56 of the Patents Act
1977 or Section 12 of the Registerad Designs Act 1948, and

{2}  inany event, unless the Contractor and the Authority can agree an alternative
course of action, the Authority shall not unreascnably delay the issue of a written
authorisation in accordance with the provisions of Sections 55 and 56 of the Patents Act
1977 or Section 12 of the Registered Designs Act 1048,

h. Thie Authority shall assume all liability and shatl indemnify the Cantraclor, its officers,
agents and employees against liability, including the Contractor’s costs, as a result of
infringement by the Cantractor or their suppliers of any patent, utility model, registered design or
like protection outside the United Kingdoem in the perfarmance of the Contract when such
infringement arises from or is ncurred by reason of the Contractor following any specification,
staternent of wark or instruction in the Contract or using, keeping or disposing of any item given
by the Authority for the purpose of the Contract in accordance with the Contract

i. The Contractor shall assume a tty and shall indemnify the Authority, its officers,
agents and emplayees against liability, including the Authority’s costs, as a result of
infringernent by the Contractor or their suppliers of any patent, utility model, registered design or
like protection outside the UK in the performance of the Cantract when such infringement arises
fram or is incurred otherwise than by reasan of the Confractor following any specification,
statement of work or instruction in the Centract or using, keeping or disposing of any itetn given
by the Authority for the purpose of the Coentract in aceordance with the Contract

j The Contractor shall not be entitled to any reimbursement of any royalty, licence fee or
similar expense incurred in respect of anything to be done under the Gontract, where:

(1)  a relevant discharge has been given under Section 2 of the Defence Contracts Act
"1958, o relevant authorisation in accordance with Secfions 55 or 57 of the Patents Act
1977, Seclion 12 of the Registered Designs Act 1949 or Section 240 of the Copyright,
Designs and Patents Act 1988 in respect of any intellectual property, or

(2) any obligation to make payments for intellectual property has not been promptly
notified to the Authority under clause D1.2.

k. - Where authorisation is given by the Authority under clause D1.e, Di.fer D1.g, to the
extent parmitted by Section 57 of the Patents Act 1877, Section 12 of the Registered Designs
Act 1949 or Section 240 of the Copyright, Designs and Patents Act 1988, the Contractor shall
alsa be:

(1} released from payment whether by way of royaliies, licence fees or similar
expenses in respect of the Contractor's use of the relevant invention or design, or the use
of any relevant mode!, document or information for the purpose of performing the
Contract, and

(2) authorised to use any model, document or information relating fo any such
invention or design which may be required for that purpose.
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1 The Contractar shall assume all liability and indemnify the Authority and its officers,
agents and employees against liability, including costs as a result of: :

(1)  Infingement or alleged infringement by the Contractor or their suppliers of any
copyright, database right, Design Right ar the like protection in any part of the world in
respect of any item fo be supplied under the Contract ar otherwise in the performance of
the Contract;

{2) misuse of any confidential information, trade secret or the fike by the Contracter in
performing the Contract;

(3)  provision to the Authority of any infarmation or material which the Contractor does
not have the right to provide for the purpose of the Contract.

m.  The Authority shall assume all liability and indemnify the Contractor, its officers, agents
and employees against liability, including costs as a result of.

(1)  infringement or alleged infringement by the Contractor or their suppliers of any
copyright, database right, Design Right or the like protection in any part of the world in
respect of any item provided by the Authorlty for the purpose of the Contract but only to
the extent that the item is used for the purpose of the Contract;

(2) alleged misuse of any confidential Information, trade secret or the like by the
Contractor as a result of use of information provided by the Authority for the purposes of
the Contract, but only ta the extent that Confractor's use of that Information is for the
purposes intended when it was disclosed by the Authority.

n. The general authorisation and indernity is:

(1) Clauses D1.z — D.1.m represents the total liability of each Party to the other under
the Contract in respect of any infringement or alleged infringemeni of patent or cther
Intellectual Property Right {IPR} owned by a third party;

(2)  Neither Party shall be liable, one ta the other, for any consequential 10ss or
damage arising as a result, directly or indirectly, of a claim for infringement or allegad
infringement of any patent or other 1PR owned by a third party,

(3) A Party against whom a claim is made or action brought, shall promptly notify the.
other Party in writing if such claim or action appears te relate to an infingement which Is
the subject of an indemnity or authorisation given under this Condition by such other
Party, The notification shall include particutars of the demands, damages and liablities
claimed or made of which the notifying Party has notice;

(4)  The Party benefifing from the indemnity or authorisation shall allow the other Parly,
at its own expense, to conduct any negotiations for the setilemeant of tha same, and any
litigation that may arise therefrom and shall provide such information as the other Party
may reasonably require;

(5) Following a notification under clause D1.n.(3}, the Party nolified shall advise the
other Party in writing in thirty (30) Business Days whether or not it is assuming
conduct of the negotiations or litigation. |n that case the Party against whom a claim 1s
made or action brought shall not make any statement which might be prejudicial to the
setflement or defence of such a ¢laim without the written consent of the other Party;

{6) The Party conducling negotiations for the seltement of a claim or any related
litigation shall, if requested, keep the other Party fully informed of the conduct and
progress of such negetiations.

0. If at any time a claim or allegation of infringement arises in respect of copyright, database
right, Design Right or breach of confidence as a :wm_._: of the provision of any Contractor
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Deliverable by the Cantractor to the Authority, the Contractor may at its own expense replace
the item with an item of equivalent funclicnality and performance so as to avoid infringement or
breach. The Parties will co-operale with one another to mitigate any claim or damage which
may arise from use of third party IPR.

_u_ ZoE,_:m__._oo:n_:.,o:DAm:m__amﬁmxm:mmm:m_.;jo_._mmao_._oanﬁoa._mmoﬁm:m:ﬁjozmm_._o:
under Section 240 of the Copyright, Designs and Patents Act 1988. .

Facilities and Assets

Access to Contractor’s Premises

The Centractor shall provide to the Authority's Representalives following reasonable notice,
relevant aceommodation / facilities, at no direst cost to the Authority, and all reasonable access
to its premises for the purpose of monitoring the Contractor's pragress and quality standards in
performing the Contract. '

Delivery

Authority’s Remedies for Breach of Contract

a. If the Contractor:
(1)  fails to provide the Contractor Deliverables (or any part thereof) by the relevant
date specified in Schedule of Requirements and / or the Specification;

(2) provides Contractor Deliverables (or any part thereof} that are not in accordance
with, or the Contractor fails to comply with, any terms of the Contract; '

(3) supplies Contracter Deliverables that do not comply with clause B1.b;

(4) fails to address the Authority's concerns to the Aulhority's satisfaction in
accordance with condition A18, or fails to supply or withholds the Information required
under clause A18.a;

() commits a persistent failure by failing to meet either:

(a) asingle Key Performance Indicator {KPL) on 1 or mere occasions in a rolling
3 month peried; or

(6) otherwise commits a material breach of its obfigations under the Contract,
the Authority shall have the right 1o exercise one or more of the following remedies:

(7) where the Contractor commits a persistent failure in accordance with clause
F1.a.(5} or where the breach is material in accordance with clauss F1.a.(6), to terminate
the Contract or the relevant part thereof, with immediate effect and without liability to the
Authority, by giving written Notice to the Contractor,

{8) refuse to accept the provision of any further Contractor Deliverables by the
Contractor and the Contractor shall refund to the Authority any sums pald in respect of
the Contracter Deliverables that fail to cornply with the terms of the Contract,

{9) give the Contracter the opportunity at the Contractor's expense to carry out such
remedial services as is necessary to correct the Confractor's failure or otherwise to rectify
the breach within the Authority-specified time limits;

{10y purchase subsfitute services fram elsewhere;

(11) claim such damages as may have been sustained as a result of the Contractor's
breach or breaches of the Contract, including but nat limited te any costs and expenses
incurred by the Authority in:
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(@) carying out any work that may ke required to make the Contractor
Deliverables comply withthe Contract; or

(b}  obtaining the Contractor Deliverables in substitution from another supplier.

b. In addtion to the Autharity's rights in clause F1.a., if the Authority reasonably believes at
any time before the Contract Implementation Date that the Contractor will not be able to achieve
Fuil Service Provision by the Contract Implementation Date then the Authority shall be entitled
to terminate the Contract in whole or in part with immediate effect and without liability by giving
written Matice to the Contractor.

4] In the event that the Authority terminates the Coniract in whole or in part pursuantfo
clause F1.a.(7) or F1.b. or for any other lawful reason, the Authority shall also have the right to
require the Contractor ta transfer any or all of the Assets to the Authorily, wherever they are
located, upon the payment of a sum representing the market value of those Assets which the
Cantractor has purchased but not recovered the cost of from the Authority.

d This condition F1 shal also apply to any remedial services carried out by the Contractor
in aceordance with clause F1.a.(S)

e.  The Authority's rights and remedies under this condition F1 are in addition to its rights
and remedies implied by stalute and common law.

Payment And Receipts

Payment This payment clause (G1) does nof apply — please see section L12 for
further instructions/guidance.

a. Schedule 3 (Contract Data Sheet) specifies whether payment is to be enabled by P2P, by
MQD Form 840, or by AG173. Payment may only be made using P2P where the Centractor
has agreed a DEFFORM 30 with the Authority prior te the Effective Date of Conlract and the
DEFFORM 30 agreement is referenced in Schedule 3 (Contract Data Sheet),

b. Payment will be made by electronic transfer and prior to submitting any claims for
payment under dlause G1.¢ the Contractor shall provide fo DBS Finance the name and address
of ihe bank, the sort code and account number to which payment should be made and, if
requested by DBS Finance, any further Information where payment is fo be made outside of the
UK.

c. In erder to obtain approval for payment, the Contractar shall, upon completion of the
Contract (or any part of the Contract for which the Contractor is entitled to payment):

(1)  where payment is to be made using P2P, submit a2 properly completed DEFFORM
1294, in accordance with the instructions shown therein and in the explanatory nofes;

(2) where paymentis to be made using 2 MOD Form 640, submit the appropriale
cclourad copy of the MOD Form 640 to the Consignee or as otherwise directed in
Schedule 3 (Contract Data Sheet) and complete and dispatch the other appropriate
coloured copies of the MOD Form 640 in accardance with the instructions shown therein;
or

{3) where paymentis to be made using an AG173, submit a properly completed .
AG173 {or AG210, as appropriate) to the Consignee or as otherwise directed in Schedule
3 (Contract Data Sheet).

d. Upon recelpt of the AG173 (or AG210, as appropriate), the Authority shall:
(1) approve payment by entering the relevant details into P2P to indicaie receipt of the

applicable Contractor Deliverables, or completing and signing the AG173/AG210, and
returning it to the Contractor; or
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(2) notify the Contractor in writing, giving reasons why it considers approval of
payment may be withheld.

e. The Contractor shall submit a claim for payrment to DBS Finance by either:

(1)  using a properly prepared message structurs and format for invoice payment using
P2P in accordance with the arrangements set out, or referenced in DEFFORM 30; or

{2) forwarding the completed AG173 f AG2710 signed by the Authority, fogether with a
properly completed DAB Form 10.

f The Authority shall pay all valid, properly completed claims for payment submitted by the
Confracter fo DBS Finance in accordance with clause G1.e on or before the day which is thiry
(30) days after the later of:

(1) the day upon which a valid request for approval of payment is received by the
Autharity in accordance with clause G1.c; and

(2) the date of completion of the part of the Contract to which the request for approval
of payment relates.

g Where using the AG173 {ar AG210}, the period of thirty (30) days referred to in clause
G1.f shall be exclusive of the number of days that elapse between the date the Confractor
receives a MOD Form 640 or AG173 (or AG210) from the Authority showing payment appraval
in accordance with clause G1.d and the date DBS Finance receives a valid, properly completed
clgim for payment in accordance with clause G1.e.

h. The approval of payment by the Autherily under clause G1.d shall not be construed as
acceplance by the Authority of the performance of the Contractor's cbligations nor as a waiver
of its rights and remedies under canditicn F1 or otherwise.

i Without prejudice te any other right or remedy, the Authority reserves the right to set off
any amount owing at any time from the Cantractor to the Authority against any amount payable
by the Authority to the Contractor under the Contract or under any other contracl with the
Authority, or with any Governrmant Dapartmeant.

J Purchase to Payment — LOT 2 - Supply of Spares - Where an offer and acceptance has
already tzken place off-line to establish the Contract, the Authority shall issue a Purchase Order
Message in order to establish Unique Order Idenlifiers for the ltems on the Schedule of
requirements fer the purpose of subsequent P2P transactions. The Contractor shall respond
with an Acknowledgement Message. In these circumstances, Purchase Order Massages serve
only to convey ta the Contractor the information necessary against which o supply an itemn,
prepare a delivery label and to submit an Invoice Message; the Purchase Order
>o_..,:oé_mnmm3m:n Message serves anly to confirm receipt of a Purchase Order Message. No
new contract is understood fo be formed by this Purchase Order transaction.

Value Added Tax

a The Contract Price excludes any UK output Value Added Tax (VAT) and any similar EU
{or non-EU) taxes chargeable on the provision of any Contractor Deliverables by the Contracter
o the Authority.

b. If the Contractor is required by UK VAT law to be registered for UK VAT (or has
registered veluntarily) in respect of its business activities at the time of any supply, the
Contractor shall include separately in any claim for payment a sum equal to any VAT
chargeable at the prevailing rate on the Contract Price claimed and the Authority shalt pay it. In
the event of any doubt about the applicability of the tax in such cases, the Authority may require
the Contracter to obtain and pass to the Authority a formal ruling from HiM Revenue and
Customs (HMRGC).
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c. The Gontracter is responsible for the determinaticn of VAT liability. In cases of doubt, the
Gontractor shall consult HMRC and not the Autherity's Representative. The Contractor shall
notify the Authority’s Representative (Commercial) of the Authority’s VAT liability under this
Contract, when the liability is other than at the standard rate of VAT, and any changes te it

d.  Where the provision of any Contractor Deliverables comes within the scope of UK VAT,
but the Contractor is not required by UK VAT law to be registered for UK VAT (and has not
registered voluntarily), the Authority shall be responsible for assessing and paying over direclly
to HMRC any UK output VAT due n respect of the Contractor Deliverables.

e Where Contractor Deliverables are deemed to be supplied to the Authority outside the
UK, the Contractor may be required by the laws of the counfry where the supply fakes place to
register there for EU {or non-EU} turnover or similar tax. in that event, the Authority shall pay to
the Contractor in addition to the Conltract Price (and any other sum due to the Confractor under
the Contract} a sum equal to the tax the Coniractor is liable to pay to the tax authorities of the
country in guestion in relation to the Contractor Deliverables. |

Debt Factoting

a, Subjest te the Contractar obtaining the prior. written consent of the Authority in
accordance with condition AG {Assignment of Contract), the Contractor may assign to a third
Party (“the Assignee”) the right to receive payment of the Contract Price or any part théreof due
to the Contractor under the Contract {including interest which the Authority incurred through late
payment under the Lafe Payment of Commercial Debts {Interest) Act 1998 (‘the Act?)). Any
assignment of the right to receive payment of the On:_ﬁmnﬁ Price (or any part Em_.moa under this
condition G3 shall be subject to:

{1}  reduction of any sums in respect of which the Authority exercises its sight of
recovery under clause G1.i;

(2)  all related rights of the Authority urnder the Contract in relation to the recovery of
sums due but unpaid; and

(3) the Authority receiving notification under both clauses G3.b and G3.c.(2).

b. In the event that the Contractor obtains from the Authority the consent to assign the right
to receive the Conlract Price {or any part thereof) under clause G3.a, the Contractor shall notify
the Authority in writing of the assignment and the date upon which the assignment baecomes
effective,

c. The Contractor shall ensure that the Assignee:

{1}  is made aware cf the Authority's conlinuing rights under clauses G3.a.1 and
G3.a.2; and

(2) notifies the Authority of the Assignee’s contact information and bank account
details to which the Authority shall mzke payment, subject to any reduction made by the
Awuthority in accordance with sub-clauses G3.a.(1} and G3.a.(2).
d. The provisions of condition G1 (Payment) shall continue to apply in all other ﬁmmumﬂm
after the assignment and shall nat be amended without the prior approval of the Authority.

Contract Administration
Progress Maonitoring, Meetings and Reports
a. The Contractor shall attend progress meetings at the frequency ar times (if any) specified

in Schedule 3 (Contract Data Sheet) and shall ensure that its Confractor’s Representatives are
suitably qualified o attend such meetings.
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b. The Contractor mjm,__ submit progress reports to the Authority's Representatives at the
times and in the format (if any) specified In Schedule 3 {Contract Data Sheet). The reports shall
detail as a minimum:

(1}  performance/Delivery of the Contractor Deliverables;

(2) risks and opportunities;

{3)  any other information specified in Schadule 3 (Contract Data Sheet); and

{4) any m_.,:m_. Snoa._m:o.: reasonably requested by the Authority.
Authority Representatives
a. Any reference to the Authority in respect of:

(13  the giving of consent;

(2)  the delivering of any Notices; or

(3) the doing of any other thing that may reasonably be undertzken by an individual
acting on behalf of the Authori

shall be deemed to be references fo the Authority's Representatives in accordance with this
condition H2.

b, The Authorily's Representatives detailed in Schedule 3 (Confract Data Sheet} (or their
nominated deputy) shall have full authority to act on behalf of the Authority for all purposes of
the Contract. Unless notified in wriling befare such act or instruction, the Contractor shall be
entitied fo treat any act of the Authority’s Representatives which is authorised by the Gontract
as being expressly authorised by the Autharity and the Contractor shall not be required to
determine whether authority has in fact been given.

c. In the event of any change to the identity of the Authority's Representatives, the Authority
shall provide written confirmation to the Contractor, and shall update Schedule 3 {Contract Data
Sheet) in accordance with condition A2 (Amendments tc Contract).
Notices
a. A Notice served under the Contract shall be:

(1)  inwriting in the English Language;

(2) authenticated by signature or such other method as may be agreed between the
Parties; :

(3)  sentfor the atlention of the other Party's representative, and to the address set out
in Schedule 3 (Contract Data Sheet);

(4)  marked with the number of the Cantract; and

(5) " delivered by hand, prepaid post (or airmail), facsimile transmission or, if agreed in
‘Schedule 2 (Contract Data Sheet), by electronic mai '

b. Natices shall be deemed o have been received:
(1) it delivered by hand, on the day of delivery if it is a Business Day in the place of

receipt, and otherwise on the first Buginess Day in the place of receipt following the day
of delivery;
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(2)  if sent by prepaid post, on the fourth Business Day {or the tenth Business Day in
the case of airmail) after the day of posting;

(3) if sent by facsimile or electronic means:

ta)  if transmilted between 09:00 and 17:00 hours on a Business Day (recipient's
time) on completion of receipt by the sender of verification of the fransmission from
lhe receiving instrument; or

(b)  if transmitted at any other time, at 09:00 on the first Business Day
(recipient's time) following the complefion of receipt by the sender of verification of
transmission from the receiving instrument.

The project specific DEFCONS and DEFCON SC variants that apply to this
Contract are:

DEFCCN 16 Edn (10/04) Repair and Maintenance Information

DEFCCON 21 Edn (10/04) Retention of Records

DEFCON 23 (SC) Edn (12/14) Special Jigs, Tooling and Test Equipment

DEFCON 127 (Edn 12/14) Pricing Fixing Gonditions for Contracts of Lesser Value
DEFCON 129 (Edn 03/15) Packaging (for Articles Other Than Munitions).

DEFCON 522 (Edn 07/99) Payment

DEFCON 523 (Edn 03/99) Payment of Bills Using The Bankers Automated Clearing

Service (BACS) Sysiem
LEFCCON 601 SC3 (Edn 12/14} Redundant Material

DEFCON 611 SC3 (Edn 12/14) Issued Property

DCEFCON 624 (SC3) Edn 03/16 Use of Ashestos

OEFCON 530 (3C) Edn (3115) Framework Agreements )
DEFCON 637 SC3 {Edn 02/15) Defect Investigation and Liability

DEFCON 694 SC3 (Edn 1214} Accounting for Property of the Authority

The special conditions that apply to this Contract are:

The below conditions relate to both the Repair efement (LOT 1) and the Supply of
Associated Spares (LOT 2), unless otherwise stafed.

K1,

Certificate of Conformity

a. Where required in Schedule 3 (Contract Data Sheel) the Contracter shall provide a
Certificate of Conformity (CofC) in accordance with Schedule 2 (Schedule of Reguirements) and
any applicable Quality Plan. One copy of the CofC shall be sent to the Autherity's
Representative (Commercial) upon Delivery, and one copy shall be provided to the Consignee
upen Delivery.

b. The Contractor shall consider the CofC to be a receord in acgordance with condition A23
{Contractor’s Records).

c. The Information provided on the CofG shall include:
{1)  Contraclor's name and address;
{2)  Contractor unique CofC number;
{3 , Contract number and where m_uu__om_o_m Contract amendment number;
{4)  details of any approved concessions;

(5)  acqguirer name and organisation;
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av Delivery address;
{7)  Contract ltem Number from Schedule 2 {Schedule of Requirements);

(B)  description of Contractor Defiverable, including part number, Specification and
cenfiguration status;

(9) Identification marks, batch and serial numbers in accordance with the Specification;
{10) quantities;

(11) asigned and dated statement by the Contractor that the Contractor Deliverables
_comply with the requirements of the Contract and approved concessions.

Exceptions or additions to the above are to be documented,

d. Where Schedule 2 (Schedule of Requirements) and any applicable Quality Plan require
demenstration of traceability and design provenance through the supply chain the Contractor
shall include in eny relevant subgontract the requirement for the Information called for at clause
c. The Contractor shall ensure that this Information is avallable to the Authority through the
supply ¢hai, upon request in accordance with condition A23 (Contractor Records).

Marking of Contractor Deliverables
a. The Gantractor shall ensure that each Contractor Deliverable is marked cleaily and
indelibly:

(1) in accordance with the requirements specified in Schedule 3 (Contract Data Sheet,
or if no such recuirement is specified, with the MOD stock referance number or
alternative referance number specified in Schadule 2, {Schedule of Requirements},

(2)  where the Contractor Deliverable has a limited shelf fife, with the cure date/date of
manufacture or expiry date expressed as specified in Schadule 3 (Contract Data Sheet);
or in the absence of such requirement, they shall be marked as month (letters) and year
(lzst two figures); and

(3} ensure that any marking method used does not have a detrimental effect on the
strength, serviceability or comosion resistance of the Contractor Deliverables.

b. \Where it is not possible to mark a Deliverable with the required particulars, these should
be included on the package in which the Deliverable is packed, in accordance with DEFCON
129,

Rejection

a. If any of the Contractor Deliverables Delivered to the Authority do not conform to the
Specification or any other lerms of this Contract, then (without limiting any cther right or remedy
that the Autharity may have) the Authority may reject the Contracter Deliverables (in whole or in
part), The Authority shall retumn these Contractar Deliverables to the Contractor at the
Contractor's risk and cost.

b. . Rejection of any of the Contractor Deliverables under clause a. shall iake place by the
time limit for rejection specified in Schedule 3 {Contract Data Sheet), or if no such pericd is
specified within 20 (twenty) Business Days.

Delivery/Collection

a. Schedule 3 (Conftract Data Sheet) shali specify whether the Contracter Deliverables are

to be Delivered 1o the Consignee by the Conlractor or Collected frem the Consignor by the
Authority.
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b.

Where the Contractor Deliverables are to be Delivered by the Contractor (or a third party

acting on beRalf of the Contractor), the Contractor shall, unless otherwise stated in writing:

C.

(1)  contact the Authority's Representative as detalled In Schedule 3 (Contract Data
Sheet) in advance of the Delivery Daie in order to agree administrative amangements for
Delivery and provide any Information pertinent to Delivery requested;

(2)  comply with any special instructions for arranging Delivery Tn Schedule 3 {Contract
Data Sheet); .

(3) ensure that each consignment of the Contractcr Deliverables s accompanied by, A
Delivery Note (as specified in Schedule 3 -Contract Data Sheet),

4)  beresponsible for al! costs of Delivery, and

(5) Deliver the Gontractor Deliverables to the Consignee at the address stated in
Schedule 2, {Schedule of Reguiraments) by the Delivery Date between the hours agreed
by the Parties;

Where the Contracter Deliverables are ta be Gallected by the Authority (or a third Party

m.nzzm on behalf of the Authority), the Contracter shall, unless otherwise stated n writing:

d.
Author

(1)  contact the Autherlty's Representative {Transport) as detailed in box 10 of
DEFFORM 111 at Annex A to Schedule 3 (Confract Data Sheet) in advance of the
Delivery Date in arder to agree specific arrangements for Callection and provide any
Information pertinent to the Collection requested,

(?)  comply with any spacial instructions for aranging Gellectionin Schedule & -
{Confract Data Sheet);

{3)  ensure that each consignment of the Contracior Deliverables is accompanied by,
{as specified in Schedule 3 (Contract Data Sheet}), a DEFFORM 129J in accordance with
the instructions shown therein and in the explanatory notes, the appropriate coloured
copy of MOD Form 650, or a Delivery note;

(4)  ensure that the Contractor Deliverables are available for Collection by the Authority
from the Consigror (as specified in Schedule 3 (Contract Datz Sheet) by the Delivery
Date hetween the hours agreed by the Parties; and

(5) in the case of Overseas consignments, ensure that the Contractor Deliverables are
accompanied by the necessary fransit decumentation. All Customs clearance shall be
the responsibility of the Autherity's Representative (Transporf).

._p_#_m and risk in the Contractor Deliverables shall only pass from the Contractor to the
Tity: '

(1}  onthe Delivery of the Contractor Deliverables by the Contracter to the Consignee
in accordance with clause b; or

(2)  on ihe Collection of the Contractor Deliverables from the Consignor by the

_Authority once they have been made available for Collection by the Confractor in

Acce

a.

accordance with clause ¢.
ptance

Acceptance of the Contracior Deliverables shall occur in accardance with any acceptance

procedure specified in Schedule 8 (Acceptance Procedure), If no acceptance procedure is so
specified acceptance shall occur when either:

™

the Authority does act in refation to the Contractor Defiverable which is inconsistent
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with the Confractor's ownership; or

the fime limit in which to reject the Contractor Deliverables defined in clause K3.b
has elapsed

K6. Packaging and Labelling (excluding Contractor Deliverables containing

Munitions)

a.

b

The Contractor shall pack or have packed the Contractor Deliverables:

(1}  inaccordance with any requirements specified in Schedule 2, (Schedule of
Requiremments) (which if represented by packing codes shall be interpreted by reference
to DEFFORM 96 and DEF STAN 81-41 (Part 1))

(2} to ensure that each Deliverable may be transported in an undamaged and
serviceable condition.

The Contractor shall ensuré that each package containing the Contracter Defiverables is

labelled to include:

Where UK

(1) the name and address of the Consignor and Consignee as specified in Schedule 3
(Contract Data Sheet) including:

(a) the Delivery destination/address If not of the Consignee;

{b) the transit destination/address (for zggregation/disaggregation, onward
shipment etc.);;

(2) the descripfion and quantity of the Conlractor Deliverables efclosed;

(3) the full-13 digit NATO Stock Number {NSN) where the UK is registered as a user of
it, or, where the requirement does not have an NSN, with the alfernafive reference
numyer specified in Schedule 2, {Schedule of Requirements); .

{4)  the makers part, catalogue, serial or batch number as appropriate;

(5) the Contract number (call off order numbers if enabling or as appropriate);

(6)  any statutory Hazard markings and any handling markings, including the mass af .
any package which exceeds 3kg,

(7}  the Packaging level (Military J, N or P, special H, Commercial A etc.) as specified
in Schedule 2, {Schedule of Requirements for Associated Goods);

(8)  where applicable, any particulars which cannot be marked on each Contragtor
Deliverable in accordance with clause K2.b;

{9) any additional markings specified in Schedule 2, (Schedule of Requiremenks);
(10) the Primary Packaged Quantity (PPQ) (if Trade Packaging); and

(11)  if Trade Packaging to be marked in blue “TRADE PACKAGE” or if Export Trade
Packaging lo be marked in black "EXPORT TRADE PACKAGING".

tary or NATO Packaging is required, labelling of the Contractor Deliverables shall

be in accordance with DEF STAN 81-41 (Parl 6) and clause b.

C.

Bar code markings shall be applied to the external surface of each package and to each

PPQ package within. The minimum infermation shall include; the full 13 digit NSN,
Denamination of Quantity (D of Q) see DEFFORN 96, actual quantity in package, Serial
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Nurnber and/er batch number, if applicable. The bar code symbology used shall meet the
reguirements of STANAG 4329. Code 39 shall be the default symbology for the Packaging
marking application. Requirements for positioning bar codes are defined in DEF STAN 81-41
(Part 6).

d.  Where the Contractor Deliverables are, or contain Dangerous Goods ,the Packaging level
is always Trade or Export Trade Packaging not Military Level as noted in DEF STAN 81-41 (All
Parts).

e.  Where UK Military or NATC Packaging is required, the Contractor shall meet the
requirements as specified in Annex A ta Schedule 2, (Schedule of Requirements for Associated
Goods). The Centractor Deliverables shall be containad in packages which comply with the
requirements of DEF STAN 81-41 (parts 1, 2 and 5) and be capable of meeting the appropriate
test requirements of DEF STAN 8141 (part 3).

f. Where there is requirement to design UK Military or NATO level Packaging, the work
shall be undertaken by a company which is registered and certified to Military Packaging
Accreditation Scheme (MPAS), (IS0 9009 based), or which is able to demonstrate that its
quality systems and Milltary package design expertise are of an equivalent standard. Military
Level Packages shall be designed lo comply with the relevant requirements of DEF STAN 81-
41; testing to DEF STAN 81-41 (Part 3) or DEF STAN 00-35. Packaging designs shall be
prepared on a Services Packaging Instruction Sheet (SP1S), in accordance with DEF STAN 81-
41 {Part 4).

g New designs shall not be made where there is an existing SPIS or one that may be easily
modified to be in accordance with the contract requirements, (see clause 7.). Application should’
be made to the Project Team (PT) or other access point for a search to establish the SPIS
status using DEFFORM 12%a (Application for Packaging Designs and Authorisation for
Package Design Work); media format as per clause j.

h. Where there is a usable Standard Family Specification (SFS), it shall be used in place of
a SPIS design.

i SPIS designs are maintained on a centra] Master Packaging Database (MPD), the SPIS
Index {SPIN), held on the MOD design repository or other authorised secure servers, for -
monitaring by the MOD and review by MPAS certified contractors and the MOD.

I8 All $PIS, new or modified {and associated documentation) shali on completion be
provided fer uploading on to SPIN in the agreed electronic format which shall be Adobe "PDF”
compatible with Adobe Acrobat version 5. Any cther format shall be agreed between the
Packaging Design Authority (PDA} and MOD and must be compatible with access to SPIN.

K. Production of Military Leve! Packaging; where it is necessary fo use a SPIS design the
Packaging manufacturer should alse be a registered confractor as siated in clause g. The
manufacturer is respansible for confirming that the design is suitable.

l. Minor alteraticns/updates and similar to existing designs may be carried out by MPAS
Certificated designers, all major/significant changes and new designs need to be authorised by
the Authority’s Rapresentative (Project Manager) (unless that power is delegated to a Prime or
MPAS Registered company). i

m. Intellectual Property Rights (IPR); the MOD shall retain the rights 1o the SPIS designs or
to copy or use any information relating ta thern, if otherwise speclfied.

n Where applicable one of the following procedures for the production of new or modified
8PI5 designs shall be applied:

(1)  IFthe Contractor is the PDA, they shall:

(a)  On receipt of instructions received from the Authority's Representative,
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{Project Manager), prepare the raquired package design in accordance with DEF
STAN 81- 41

(b) Where the Cantractor is cerfified they shall, cn completion of any design
work, provide the Authority's Representative (Project Manager) with the following
documents electronically:

[T t of all SPIS which have been prepared or revised againsk the
Contract; and

() 2 copy of al newlrevised SPIS, complete with all continuation sheets
" and associated drawings, where applicable, to be upleaded onto SPIN.

{c)  Where the PDA is not a certifisd organisation, they shall obtain approval for
their design from a certified organisation befare proceeding, then continue with
sub-clause n.{1){b) of lhis condition. :

(2) Where the Packaging contractor is nat the PDA and is un-certified, they shall not
produce, mod fy, or update etc SPIS Designs. They shall cbtain current SPIS design(s)
from SPIN or a certified organisation befare proceeding with manufacture of Packaging.
To allow designs to be provided in ample time, they shall apply for SPIS information as
soch as practicable after receipt of Contract or order.

(3) Where the Confractor is un-certified and has been given authority to produce,
tnedify, and update SPIS Designs by contract, they shall obtain approval for their design
from a certified crganisation before proceeding, then centinue with sub-clause n (1)) of
this condition. : '

(#) Where the Contractor is not a PDA but is certified; follow sub-clauses n {1) (a) and
(b) of this condition.

The Contractor shall note that all documents supplied as SPIS designs shall be considered as
Contract Data Requirement.

0. The Contractor shall comply with the requirements far the design of Military Packaging as
follows: ’

(1) Where there is a requirement to design UK Military or NATO Level Packaging, the
work shall be undertaken by a certified organisation, or one that athough non-certified is
able ko demonstrate that its Quality Systems and Military Package Design expertise are
of an equivalent standard.

The certification scheme (MPAS} detail is available from:

DES IMOC SCP Packaging
MOD Abbey Wood

Brista!, BS34 8JH

Tel. +44(0)30679-35353

(2) Military Level packages shall be designed to comply with the relevant requirements of
DEF STAN B1-41, testing to DEF STAN 81-41 (Part 3} or DEF STAN C0-35. Packaging
designs shall be prepared on a Services Packaging Instruction Sheet (SPIS), in
accordance with DEF STAN §1-41 (Part 4),

(3} all Packaging contractors on receipt of a requirement shall search SPIN or apply for a
search of SPIN to establish the SPIS status (using DEFFORM 129a ‘Application for
Packaging Designs or their Status', rmedia format as per clause g.;

(4} new designs shall not be made where there is an existing usable SPIS, or one that
may be easily modified;
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K8.

(5) where there is a usable Standard Family Specification (SFS), it shall be used in place
of a SPIS design unless otherwise stated in this Contract. When an SFS is used or
replaces a SPIS design, the Gontracter shall upload this information as with SPIS, see
clause f;

{6) all SPIS, new or modified (and associatad documentation) shali on completion be
praovided for uploading on to SPIN in the agreed elacfronic format, '

{7) the default electronic media format of a SPIS shall be Adobe "PDF" no_.:_um.gzm with
SPIN requiremesnts;

(8) manufacture of Military Level Packaging; where it is necessary to use a SPIS design
then the packaging manufacturer should alsa be a certified contractor as per clause a.
The Packaging manufacturer is responsible for confirming that the design is suitable,

p.  The Authority shall retain all Intellectua) Property Rights (IPR) relaling to the designs
unless otherwise agreed in writing.

aq. If special figs, tooling etc., are required for the production of Military Packaging, the
Confractar shall obtain written approval from the Authority's Representative (Commercial)
before providing them.

Diversion Orders

a. The Authority shall notify the Conlractor at the earliest practicable cpportunity if it
becomes aware that a Contractor Deliverable is likely to be subject to a Diversion Order.

b.  Where necessary the Authority may issue (or having Issued, cancef) a Diversion Order for
urgent Delivery of the Contractor Deliverables identified in it

n where a Diversion Order is issued the Contractor Deliverables are to be Delivered by
the quickest means available, unless otherwise directed;

(2) a Diversicn Order which is beyond the scope of the Contract is to be returned
immediately to the Authority’s Representative (Commercial) with an appropriate
explanation;

(3) if the terms of the Diversicn Order are unclear, the Gonfractor shall contact the

Authority’s Representative who issued it immediately for clarification or further instruction,
copying the Authority's Representative (Commercial) in on all correspondence;

4 the Confractor shall be entitled to any additional Delivery and Packaging costs
generated in complylng with the Diversion Order or canceliation thereof, claims for which
areto be submitted by the Contractor to the Authority's Representative (Commercial)
together with appropriate receipts and shall be priced and agreed in writing as a
amendment to the Conlract in accordance with condition A2. The Contracter shall not
delay complying with the Diversion Order whilst awaiting agreement of any additicnal
Delivery and Packaging costs.

Copyright

a. This Candition shall apply to al) capyright works generated under the Contract, ar
delivered 1o the Authority under the previsions of the Gontract, except that it shall not apply to
copyright works consisting of technical data and software where such rights are granted
elsewhere in the Contract

b. The Centractor shall use all reasonable endeavours to ensure that copyright in any work

generated under the Gontract shall he the property of and vest in the Contractor, subject to the
rights of third parties in pre-existing works.
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c. = The Contracter agrees not to publish any copyright wark generated under the Contract
without the consent in writing of the Authority. The Auwthority will not normally raise ebjection to
publication unless delay or Imited publication only is considered necessary in the national
interest. The Authority will review, upen request by the Contractor, any such restriction on
publicaticn. .

d.  The Authority shall have, in respect of any copyright work fo which this Condttion applies,
a free licence:

m to copy the work and to circulate and use the work or any copy thereof within any
United Kingdom Government Department (which term includes the United Kingdom
Armed Forces) provided that no part of the work nor any copy thereof shall, except with
the prior written permission of the Contractor or pursuant to clauses b., ¢. or d. of this
condition, be made available to any third party; '

(2) to issue the werk ar any part of the work or any copy of the work or any part thereof to
any conlractor or agent for the purpose of use anly in connection with a contract for the
United Kingdom Government for the study, managarment, evaluation, and/or assessment
of the work, pravided that any such contractor or agent shall be placed under an
obligalion'which restricts disclosure and use of such work fo the said purpose;

2) to issue the work or any part of the work or any copy of the woric or any part thereof to
the government of a nation who is a member of the EU or NATQ ar bodies forming part of
sald groupings, to the Governments of Auslralia, New Zealand and Japan or such other
government{s) of nation({s} prescribed in the Contract, for information only, in pursuance
of information exchange arrangements for defence purposes, provided that the recipient
government is placed under an obligation not to use such work for other than information
purposes or disclose it to a third party;

“

=

to issue the work or any part of the work or any copy cf the work or any part thereof to
anether supplier or potential supplier to the United Kingdom Government for the purpose
of use only under a coniract, or tendering for a proposed contract, for a United Kingdom
Government purpose, provided that the supplier or potential supplier is placed under an
obligation which restricts disclosure and use of such work to the said purposes.

Provided that, subject to any pre-existing rights of the Authority, clauses ¢. and d. shall only
apply to the work or any part of the work or any copy of the wark or any part thereof if such
work or part thereof is generated under the Contract. Clauses c. and d. shall 2pply to all works
or part thereof unless otherwise marked by the Contractor in accardance with clause f. below.

e.  Assoon as it becomes aware that any copyright work o part thereof Delivered or
proposed to be Delivered is a work subject to spedial cenditions or any third party rights known
to the Contractor, or is & work ot part thereof not generated under the Contract, the Contractor
shall inform the Aulhorily and upon Delivery shall appropriately mark such work ar part thereof
to identify the same and indicate the relevant conditions or rights.

f. The Centractor may mark or include in any copyrighf work to which this Condition applies a
copyright notice provided that such copyright nofice acknowiedges the Authority's tights under
this Condition. Any such notice shall be perpetuated in any copies of such work made by the
Authority or any other United Kingdormn Government Department or its agents or contractors.

g.  This Condition shall constitute an "agreement e the contrary” for the purpeses of Section
48 of the Copyright, Design and Patents Act 1268.

h. In this Condition “copyright work” shall ke understood to include any works, data or other
materials in which a database right subsists.
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K9. Key Performance Indicators and Performance Management

The Contraclor’s performance of the Gontract shall be monitored and measured using the agreed Key
Performance indicaters (KPls) and Remedies within Section L of this Contract.

K10. Surge

The Contractor shall have a surge production capability to cope with times of fension, transition to war
and other operational needs.

The Authorily will provide the Contractor with as much notice of surge requirements as possible.
However, in particular circumstances, the notice periad could be 7 days. The Gontractor shall maintain
plans to meet future surge requirements

Surge capability is defined as an increase in output derived from re-deployment of resources,
overtime, additional shifts or additional lzbour,

K11. Contract Novafion

The Authority may notify the Contracter that agreement has been reached lo iransfer the business and
assets, or substantially alf of the business and assets, of the Authority to Babcock DSG Limited. The
Contractor agrees that, if it is so notified by the Autherity, then with effect from the Completion Date or
other date as stipulated by the Autherity at its sole discrefion:

{1)  The Authority's rights, abligations and liabilities under this Contract will be autornatically
transferred to Babcock DSG Limited In place of the Authority without the need for any consent
or action by the Contractor or the Autherity;

{2)  Babcock DSG Limited will automatically become responsitle for all future obligations (the
“Assumed Qbligations"} owed by the Autherity to the Conlractor in respect of this Contract.

(3) The Authority will be released automatically from the assumed obligations.

The Contractor further agrees at the request of the Authority to enter into any further agreement or
docurnent and take any formal steps which are necessary or desirable at the time to give effect to
these provisions.

If this Contract is novated pursuant to Clause a) above then Babcock DSG Limited shall oniy be able
to asslgn, novate or otherwise dispose of its rights and obligations under this Contract or any part
thereaf with the prior written consent of the Contractor,

The Contracior shall disclese to Babcock DSG Limited such confidential information (which may
include commercially sensitive information) as may be requested for the operation of the Contract,
Where third-party consent is required before such Cenfidential Information can be disclosed, the
Contractor shall use its best endeavours to obtain such consent. Babcock DSG Limited shall cnly use
such Confidential Information for purposes relating to the performance of the Contract and for no other
purposes,

The Authority reserves to itself the righl at its sole discretion to appoint an agent to manage this
Confract, and fo give directions io the Conlractor, on its behalf. In the event of such an appointment,
the Authority will notify the Contractor of the idenlity of the agent and of the scope of the agent's
authority to so act.
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K12, Disposal of Redundant Parts, Materials Etc = LOT 1 only

a. All parts, materials etc arising from the Contractor Deliverables issued to the Contractor for repair,
whether serviceable or not, shall remain the property of the Autharity, and any such parts, materials
ete, not used in the repair of the Contractor Deliverables shall be disposed of as follows:

{1) Serviceable and economically repairable parts shall be dealt with in accordance with the
instructions of the Authority.

{2) All unsenviceable parts, materials etc certified by the Repair Manager as workshop
salvage shal| be disposed of by the Contractor cn the Authority’s behalf on fair and reasonable
terms, Where required by the Repair Manager, such parts, materials etc. shall be dismantled
and disposed of under his supervision so as to preclude the possibliity of re-sale in their
existing form.

(3) Unless other arrangements have been agreed with the Authority, a list of the
unserviceable parts, materials efc. disposed of under sub-clavse i. above countersigned by
the Repair Manager, shall be furnished to the Procurement Branch tegethér with a statement
of the proceeds.

B. I there are no arising's of unserviceable parts, materials etc, the Contracter shall, on the conelusion
of the Contract furnish a certificate to that effect, countersigned by the Repair Manager, ta the
Procurement Branch.

L. The processes that apply to this Contract are:

The below processes relate fo both the Repair element (LOT 1) and the Supply of
Associated Spares (LOT 2), unless otherwise stated.

" L1. Scope of Contract

The Contract shall be for the Repair of Fire Suppression Systems and Supply of Associated Spares
detailed at Schedule 2 (SOR) to the Contract on an s required basis to the latest OEM Specification
in accordance with the Repair Specification at Schedule 5 (Lot 1 only) to the Contract

L2. Authority for Work — LOT 1 only

A Purchase Order will be sent to the Company at the same time as Contractor Deliverables are fed in
for repair/remanufacture. The Authority shall not be liable, in-any way, for work underteken by the
Contractor without receipt of this Purchase Order (2 sample of which is at Schedule 15) each of which
shall bear a unique crder number and Jok No, e.g: PR/TE****** (DIIN).

The Purchase order will be electronically sent to:

To ensure that Purchase orders are sent to the correct focation please can you Identify
a single maitbox location whera all orders can be sent from Babcock DSG Lid with your
tender submission.

Following receipt of the Purchase Order and Contractor Deliverables for repairfremanufacture the
Centractor is to complle a detailed Survey Report (a sample of which is at Schedule 14) of the
Cenfractor Deliverables to establish their overall condition. Where standard repairremanufacture
prices fall within the agreed firm pricing as detailed on Appendix A Schedule 2 of the Gontract, the
Confractor is to proceed wiih the repairs.
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Where the standard repair/remanufacture prices hava not been agreed within the Contract or if the
repairfremanufacture will deviate from the standard price, the Conlractor is required to submit the
Survey Report to the Repair Manager fully identifying the requirement for all work relating to the
equipment Including, costs within 30 business days (unless otherwise agreed) of receipt of the
Contractar's Deliverable.

No rebuild work is to be undertaken by the Contractor until the Survey Report and the associated
costs have been sanctioned by the Repair Manager as ‘fair and reasonable’ and Authority is given fo
proceed.

L.3. Deficiencies and Damage in Contractor Deliverabies Issued for Remanufacture —
LOT 1 only

Contractor Deliverables issued for repair are to be checked on receipt for damage and correct
nomenclature. Where there appears to be transit damage or deficiencies e.g. major compenents
missing, or incomrect equipment, the Contractor shall, in the first instance, contact the Repair Manager
who will decide on an appropriate course aof action.

Following confirmation from the Repaw Manager on the appropriate course of the action, the
Contractor is to complefe MOD Form 445 (Discrepancy Report —at schedule 13) which should then be
sent to:

{1}  One Copy to MAC Branch Donnington
{2) One Copy to the Repair Manager

L4. Contractor Deliverables Considered Beyond Economical Repair — LOT 1 only

When the Contraclor considers the Contractor Deliverable to be Beyond Economical Repair (BER) he
shall immediately advise the Repair Manager (as identified in box 2 of DEFFORM 111) in Schedule 3)
of his findings on an Application for Dispesal of BER Form P2, 2 sample of which is at Schedule 11.
BER is defined as when the remanufacturing cost exceeds 80% of the replacement cost of the
Contractor Deliverable. if approved, the Repair Manager shall issue an Army Form 51043 (AF G1043)
which shall detail the disposal instructions.

All Contractor Deliverables subject to BER investigation shall be placed in quaranline by the
Contractor and retained as such until further instructions are given by the Repair Manager, The
Authority reserves the right to inspect/audit BER stock holdings at the Contractors premises at any
time throughout the duration of the Contract

No work shali be caried out on any Contractar Deliverable which, after superficial examination, is
considered to be BER.

Where the Repair Manager considers that a Contractor Deliverable is BER, the Confractor may be
instructed to dismantle the Contractor Defiverable if serviceable or repairable parts can be recovered
and such action is economical, Detafls of any parts recovered are to be brought on charge in the
Contractor's Embocdiment Loan account where repairable parts are to be segregated and accounted
for separately.

Serviceable and repairable parts recovered shall be used as far as possible in the
repair/remanufacture of other Coniracter Deliverables issued under the Contract, subject to the prior
approval of the Procurement Branch to a fair and reasonable price being agreed for the Contractor's
purchasea of such parts.

In the event that an Contractor Deliverable is considered BER and the Repair Manager's decision s to
praceed with remanufacture/repair, the Gontractor shall be paid a “fair and reasonable’ price agreed in
accordance with DEFCON 127 for all work properly underiaken.
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L5. Warranty

The Contractor shall provide a warranty, which should be no less than 12 {twelve) months on any
Repair work and from the date of fitting to the vehicle andfor equipment.

If, within 12 (twelve) months of the repairfremanufacture date, upon which a repaired/remanufactured
Contractor Deliverable is deployed into service, it fails, develops any defect or is otherwise found to be
unsatisfactory other than as a result of an act or omission of the Autharity under this Contract, the cost
of reclification, including all transport costs shall be bome by the Contractor. .

Under no circumstances shall the Contractor or any Sub-Contraclor's proceed with
repairiremanufacture or any other action which would invalidate the current warranty of the equipment.
Ifany such equipment is received which the Centractor recognises as am_:m under warranty, the
Centractor should inform the Authority immediately.

L6.Turnaround Times

" All Contractor Deliverables shall be repaired within the agresd tumnaround time detailed on Appendix A
to Schedule 2 (for Lot 1) and appendix B to Schedule 2 {for Lot 2) of this Contract. This is a figure in
business days, which is the time frem when a Confractor Deliverable and a purchase arder {(schedule
15) is received at the Contractor's prermises to when the Contractor Deliverables are packaged and LS
Donnington has confirmed a delivery slat.

If the Contractor is unable to undertake the required task within the turnaround tme, the Contractor
must notify the Authority within one week of receipt of the Contractor Deliverable with detailed reasons’
why the Conlractor is unable to meet the turnaround time. The Autharity shall have absolute discretion
fo extend the furnarcund time.

If the Authorily agrees ta extend the turnarcund time they shall notify the Contractor of the varied
turnaround time by updating the Contract Status Report as soon as possible. The varied turnaround
fime shall be no longer than 25% of the o:m_:m" turnaround time,

For the purposes of this Gontract, 'business days' shall refer to Monday — Friday, excluding all
Weekends, Bank Holidays and the seven (7) day period encampassing Christmas Day and New
Year's Day (25th Dec and 1st Jan respectively).

The Contractor shall monitor performance of each repair agzaingt the turnaround time and shall provide
a Contract Status Repart in accordance with Glause H1 and Schedule 3 to the Centract. This
information is to be detailed on a monthly basis in accordance with the Contract Status Report at
Schadule 12 of the Centract. The report shall be sent to the Authority's Procurement Manager and
Repair Manager as identified at Box 1 and 2 of the DEFFORM 111.

L7. Remedies In The Event Of Failure To Achieve Repair Turnaround Times LOT 1 only
Itis recognised by both parties that should delivery of Contractor Deliverables detailed al Schedule 2
repaired under the Contract be delayed beyond the agreed Repair Turnaround Times, the Authority

will suffer loss and damage tiereby.

Achievement of Repair Turnaround Times will be measured in accordance with the Key Performance
Indicators at Clause K9 and L8.

[n the event that a rebate becomes payable by the Contractor o the Authority, the amount of the
contractors.claim for payment will be reduced aceordingly upon submission.

in the event of failure to meet a Reduction in Repair cost per

contracted turn round time ‘Contractor Deliverable (%)
Schedule 2 Up tc 30 days exceeded 10%

31-60 days exceeded 15%

60+ days exceeded 20%
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