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National Park Authority




INVITATION TO TENDER FOR CREATION OF NEW NATIVE WOODLAND AT CASTLE FARM AND HEGGS FARM, ARKENGARTHDALE 
CLOSING DATE: NOON, FRIDAY 3rd JUNE 2022
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Yorkshire Dales National Park Authority
Yoredale, Bainbridge, Leyburn,

North Yorkshire DL8 3EL

Telephone 0300 456 0030
Contact E-mail: nicola.child@yorkshiredales.org.uk
SECTION 1:  THE INVITATION TO TENDER

1.0 Background
1.1 The Yorkshire Dales National Park covers an area around 800 sq miles (2179 Sq Km) with a resident population of over 24,000 and attracting over 8 million visitor days each year.
1.2 The Yorkshire Dales National Park Authority has a duty under section 61 of the Environment Act 1995 to: i) conserve and enhance the natural beauty, wildlife and cultural heritage of the National Park; ii) to promote opportunities for the understanding and enjoyment of the special qualities of the National Park by the public.  For further information see www.yorkshiredales.org.uk
1.3 This woodland project (“Project”) involves tree planting, boundary work and access works on land at Heggs House Farm and adjacent Castle Farm, in Arkengarthdale, (central grid ref NZ030 016). covering 32Ha (24.5Ha and 7.5Ha respectively). The long term vision for the woodland is to create a large scale new habitat for local native flora and fauna. The woodland will also contribute towards improving water quality and reducing peak flows in Arkengarthdale Beck, which has caused devastating flooding of nearby Reeth and surrounding areas in recent years.
1.4 The Project will be funded by a partnership of the Woodlands Trust’s Growing Back Greener woodland creation grant, the Tees Swale Project and the Yorkshire Dales National Park Authority. Payments will be made and contracts entered into with the Yorkshire Dales National Park Authority only.
1.5
In total, 33630 trees and shrubs will be planted and protected. The density of the planting will vary with areas of shrubs and open ground. The lower section of the site will be planted at 1600 stems per Ha, whilst the upper area will be planted at 1100 stems per Ha. The area will not be made rabbit proof so the trees will be individually protected. 

The area to be planted will primarily be dictated by the ground conditions and the existing tree cover on the site. A maximum of 20% of the area will be left as open space. The open space will be around footpaths, archaeological features, existing priority habitats and rocky areas where the soil is very shallow.

The final planting densities and the layout will be discussed with the client or their agent and agreed prior to commencement.  
The land is steeply sloping and difficult to access, but parts are accessible with a quad bike. 
2.0 Service/Goods Required 
2.1        We are seeking tenders for all aspects of woodland creation at Heggs Farm and Castle Farm in accordance with the Specification in Section 4. While we envisage the work for the two farms will take place concurrently, for administrative purposes the tender is split between the two schemes at Castle Farm and Heggs Farm.

2.2
For each scheme we wish to see the pricing structure broken down between ground preparation and  planting, fencing and track installation. The breakdown is set out in the Tender form in Section 3.

2.3
The Authority wishes to award a contract or contracts for:-
a. Bracken control (to be carried out during the summer period prior to tree planting covering an area of 13.2 Ha (9ha & 4.2Ha respectively);  

b. the supply, planting and protection of 33650 trees and shrubs;

c. installation 3150m of new stock fencing;

d. installation of 7 x 12ft wooden field gates, 2 x wooden hand gates and 2 x wooden step stiles, as shown on the associated plans;

e. the removal and responsible disposal of 1520m of old stock fencing;
f. Weeding of individual trees x 2 during the first growing season.
g. installation of an access track of approximately 2800m (2200m & 600m respectively) to allow for quad bike access across the site. No extra materials are to be brought on site to create the track and it is considered approximately 900m (600m & 300m respectively) of earthworks will be required. (As shown in red on the associated plan). The other areas, (shown as green) do not require any works, other than stone clearing.  It is highly recommended that prior to submitting a price for the track installation that a site visit is carried out with the landowners/ agent.

2.4         All planning consents will be in place prior to contracts commencing.  
2.5
The contract(s) will run between 1 July 2022 and 31 December 2022. The Authority will have the power to extend the contract for a further 3 months. 
2.6
Payment will be made by the Authority on completion of each stage of the Project (access works, boundary works and planting) unless otherwise agreed in writing between the parties.
3.0 Evaluation

3.1
The Authority will select the most economically advantageous tender (using a price: quality ratio of 40:60) considering the following principal factors:

(a) compliance with tender documentation

(b) tender rates and prices 
(c) evidence of previous work
(d) references relating to completion of similar work
3.2
The Authority does not bind itself to accept any tender but every effort will be made to reach a decision on the award of contracts before 10th June 2022
3.3
Notification to tenderers of the outcome of the tender exercise will be followed by a short period (approx 10 days) prior to a formal contract being signed, in order to meet the legal requirements regarding potential challenges to the award of public sector contracts.
4.0 Best Value

Under the provisions of the Local Government Act 1999, the Authority must make arrangements to secure continuous improvement in the way in which its functions are exercised having regard to a combination of economy, efficiency and effectiveness. The successful tenderer will be required to provide the goods and services in accordance with this principle and be expected to demonstrate how this is being achieved.  Attention is also drawn to the Contract Conditions regarding Best Value.

5.0
Freedom of Information and Data Protection

5.1
The Authority is subject to the provisions of the Freedom of Information Act 2000 and the Environmental Information Regulations 2004 and submission of a Tender does not constitute or contain any obligation of confidentiality in terms of information provided to the Authority by any Party.  


5.2
Where the Authority receives a request for information under the Freedom of Information Act 2000 or the Environmental Information Regulations 2004, the other Party shall on request take all reasonable steps to assist the Authority in complying with the request in accordance with such legislation.  

5.3
Where the Authority is being asked to disclose information provided by another Party we would normally consult the other Party before deciding whether to release the information 

5.4
Each of the Parties undertakes to comply with its obligations under the UK General Data Protection Regulation and the Data Protection Act 2018, and in particular must not disclose any personal data as defined by that legislation to any individual unless the relevant conditions permitting disclosure are met.

5.5
Any information or data provided by the Authority to the other Party shall remain at all times the property of the Authority. 

5.6
The other Party shall indemnify the Authority for any breach of the legislation above which renders the Authority liable for any costs, fines, claims or expenses however arising.

5.7
Whilst information held by the Authority is subject to the above, the Contractor will be required to keep confidential all information supplied to it by the Authority. All employees of the Contractor who are involved in the provision of the Services may be required to sign a confidentiality agreement in a form to be agreed by the Authority. The contractor will also be required to ensure that the terms of any sub‑contract reflect this requirement.
6. 
Transfer of Undertakings (Protection of Employment) Regulations (TUPE)

6.1 
The Authority’s current view is that the Transfer of Undertakings (Protection of Employment) Regulations (‘TUPE’) will not apply at the commencement of this contract. 
6.2 
Tenderers should note that the Authority does not offer any indemnity to any person against any costs that may be incurred should the provisions of TUPE apply. 
7.0
Canvassing etc

7.1
Any tenderer who canvasses any member or officer of the Authority, whether directly or indirectly, relating to the award of this contract will be disqualified.

7.2
If the tenderer:

(a) fixes or adjusts the amount of the tender by arrangement with any other person; or

(b) communicates to any person other than the Authority the amount of the tender (unless the disclosure is made for legitimate purposes, for example in connection with obtaining insurance); or

(c) agrees with any other person that s/he will not submit a tender or as to the amount of any tender to be submitted; or

(d) offers or pays any sum of money to any person to induce such a person to accept the tender then the tenderer shall be disqualified from tendering and may be subject to civil and criminal liability.
SECTION 2: HOW TO TENDER
Site Visits
2.1
Site visits to be offered to tenderers wishing to view the site by contacting, nicola.child@yorkshiredales.org.uk, tel. number: 07773 595251 
Site visits will be by agreement with the landowner.
2.1
You should only complete the tender after you have read and fully understood all the contract documents.

2.2
Once a tender has been awarded no allowance can be made for any errors, omissions or misjudgments in tendering.

2.3
Bids are deemed to be inclusive of all overheads and are exclusive of VAT.

2.4
Before you complete the tender please ensure that you understand clearly what the Authority’s requirements are about the price base of the Contract and its duration. 

2.5
If you have any doubt at all on how to complete the tender, please contact Nicola Child, nicola.child@yorkshiredales.org.uk, tel. number: 07773 595251.  Remember that once the tender has been submitted you will not have the opportunity to alter its contents.  Once the Authority has accepted the tender, the contract will be in force for the full contract period and you will not be able to withdraw from the arrangement without risking legal liability for breach of contract.

2.6
The tender must be calculated with careful reference to the contents of this Invitation to Tender, including the Specification and Contract Conditions. 

2.7
Tenderers must submit with their tender:

(i)
a certificate signed by their insurance company or agents to the effect that the tenderer carries the insurance required under the contract conditions.
(ii)
if a tenderer is an agent, details of its principal.
(iii) 
2 (Two) references relating to the completion of similar works.
All referees will be contacted as part of the tender process.
Compliance with Tender Documents

2.8
Tenders made must be in accordance with all the contract documentation and no changes should be made. Similarly, tenders must not be accompanied by statements making the tender qualified in any way.

2.9
If a tenderer wishes to make an alternative tender (i.e. a tender which is not fully compliant with the Authority’s requirements) it may do so if (and only if) a fully compliant tender is also submitted.  Tenderers also should note that tenders are being sought on the basis of the Contract Conditions included in this Invitation to Tender.  The Authority will not consider a tender which does not comply with its requirement by, for example, being made on the basis of the tenderers own ‘standard conditions’ except where these are expressly included as part of an alternative tender.  

2.10
Tenderers must complete and sign the form of tender. Where a tenderer is an individual, the tender must be signed by that individual; where the tenderer is a partnership the tender must be signed by two authorised partners, and where a tenderer is a company, two directors or a director and secretary should sign. All signatories must be authorised to sign on the tenderer’s behalf.

Where to send Tenders
2.11
The tender must be returned in an envelope to the Director of Corporate Services, Yorkshire Dales National Park Authority, Yoredale, Bainbridge, Leyburn, North Yorkshire DL8 3EL, on or before noon on 3rd June, 2022 If tenders are delivered by hand a receipt should be obtained. The tender envelope and its franking must not bear any indication of the tenderer’s identity and the envelope must only be marked “Tender for New Native Woodland Schemes at Castle Farm and Heggs Farm, Arkengarthdale.” 
2.12
Electronic tenders should be sent to procurement@yorkshiredales.org.uk with the title stating “Tender for New Native Woodland Schemes at Castle Farm and Heggs Farm, Arkengarthdale” and must be received by noon on 3rd June, 2022. 
Enquiries

2.13
Any enquiries relating to the contract documents should be addressed to the Authority at the contact details as shown on the front cover page of this invitation to tender.

SECTION 3:  THE TENDER
TO:
Yorkshire Dales National Park Authority 
3.1
We tender to provide the Goods and/or Service in accordance with the details set out in this tender.

3.2
We agree that this tender, together with the Authority’s written acceptance, will constitute a contract between us.
3.3
We confirm that the prices set out in this tender exclude VAT.

3.4
We certify that this is a bona fide tender and that we have not fixed or adjusted the amount of the tender in accordance with any arrangement with any third party.

3.5
We certify that we have not done, and we agreed not to do at any time before the tender closing date, any of the following:

(a) informed anyone of the amount or approximate amount of the tender except where the confidential disclosure of the amount of the tender is necessary to obtain insurance quotations required in connection with the preparation of the tender;

(b) entered into any arrangement or agreement with any other person or firm that he/it should refrain from tendering or as to the amount of any tender to be submitted; or

(c) offered to pay any sum of money or gift to any person or firm for doing any of the acts in (a) or (b) above.

Signed

………………………………………………….

Position

………………………………………………….

Signed

………………………………………………….

Position

………………………………………………….

On behalf of
…………………………………………………..

Address
…………………………………………. ………



…………………………………………………..



…………………………………………………..

Tel

…………………………………………………..

E-mail 

…………………………………………………..

Contact Name
…………………………………………………..
Tel No  …………………………

3.6 PRICE – 40%
Please refer to the detailed Specification in Section 4 and provide a price for the work detailed. 

Please provide a breakdown of price split between the two schemes 1) Heggs Farm, and 2) Castle Farm.

BILL OF QUANTITIES (ex VAT) –  1. HEGGS FARM
	
	Quantity
	Unit
	£ each
	Total £

	Fencing & walling
	
	
	
	

	Supply and erect stock fence
	2000m
	Per M
	
	

	Remove and dispose of old fences
	1250m
	Per M
	
	

	Supply and install wooden step stiles
	1
	each
	
	

	Supply and install wooden field gates
	4
	each
	
	

	Supply and install wooden hand gates
	2
	each
	
	

	Supply trees – total 25230
	
	
	
	

	
	
	
	
	

	Aspen
	580
	each
	
	

	Rowan
	3785
	each
	
	

	Downy birch
	3785
	each
	
	

	Small leaved lime
	1260
	each
	
	

	Large leaved lime
	1260
	each
	
	

	Sessile oak
	580
	each
	
	

	Pedunculate oak
	580
	each
	
	

	Wych elm
	1260
	each
	
	

	Sycamore
	580
	each
	
	

	Hawthorn
	1945
	each
	
	

	Blackthorn
	1260
	each
	
	

	Goat willow
	1945
	each
	
	

	Bird cherry
	1945
	each
	
	

	Hazel
	2525
	each
	
	

	Holly
	1260
	each
	
	

	Yew
	680
	each
	
	

	
	
	
	
	

	Supply tree guards – total 25230
	
	
	
	

	
	
	
	
	

	0.9m tree shelter with specified stake 
	23290
	each
	
	

	Shrub guard for Holly with appropriate stake
	1940
	each
	
	

	
	
	
	
	

	Labour
	
	
	
	

	
	
	
	
	

	Labour costs for planting and protecting trees
	25230
	each
	
	

	Carry out bracken control
	9
	Per Ha
	
	

	Cost of track creation
	2200
	Per M
	
	

	
	
	
	
	

	Weeding
	
	
	
	

	
	
	
	
	

	First year weeding costs
	Per tree
	
	
	

	
	
	
	
	

	TOTALS
	
	
	
	

	
	
	
	
	

	Total (excluding VAT)
	
	
	
	

	Total (including VAT if applicable)
	
	
	
	

	
	
	
	
	


BILL OF QUANTITIES (ex VAT) – CASTLE FARM

	
	Quantity
	Unit
	£ each
	Total £

	Fencing & walling
	
	
	
	

	Supply and erect stock fence
	1150m
	Per M
	
	

	Remove and dispose of old fences
	270m
	Per M
	
	

	Supply and install wooden step stiles
	1
	each
	
	

	Supply and install wooden field gates
	3
	each
	
	

	Supply and install wooden hand gates
	1
	each
	
	

	Supply trees – total 8400
	
	
	
	

	
	
	
	
	

	Aspen
	270
	each
	
	

	Rowan
	1260
	each
	
	

	Downy birch
	1260
	each
	
	

	Small leaved lime
	420
	each
	
	

	Large leaved lime
	420
	each
	
	

	Sessile oak
	270
	each
	
	

	Pedunculate oak
	270
	each
	
	

	Elm
	420
	each
	
	

	Sycamore
	270
	each
	
	

	Hawthorn
	570
	each
	
	

	Blackthorn
	420
	each
	
	

	Goat willow
	570
	each
	
	

	Bird cherry
	570
	each
	
	

	Hazel
	840
	each
	
	

	Holly
	420
	each
	
	

	Yew 
	150
	each
	
	

	
	
	
	
	

	Supply tree guards – total 8400
	
	
	
	

	
	
	
	
	

	0.9m tree shelter with specified stake 
	7830
	each
	
	

	Shrub guard for Holly with appropriate stake
	570
	each
	
	

	
	
	
	
	

	Labour
	
	
	
	

	
	
	
	
	

	Labour costs for planting and protecting trees
	8400
	each
	
	

	Carry out bracken control
	4.2
	Per Ha
	
	

	Cost of track creation
	600
	Per M
	
	

	
	
	
	
	

	Weeding
	
	
	
	

	
	
	
	
	

	First year weeding costs
	Per tree
	
	
	

	
	
	
	
	

	TOTALS
	
	
	
	

	
	
	
	
	

	Total (excluding VAT)
	
	
	
	

	Total (including VAT if applicable)
	
	
	
	

	
	
	
	
	


3.7 QUALITY – 60%
3.7.1 Experience of relevant employees
Please provide details of the relevant experience and qualifications of those employees who will

be involved in provision and management of the Service. 
3.7.2 Evidence of delivering woodland schemes
Please provide evidence of providing services the same as or similar to those required by the Authority and of a similar scale within an upland setting and /or within a protected landscape which also demonstrates familiarity with the terrain.
3.7.3 Tree supply 
How have you ensured you will be able to obtain sufficient planting stock for the project?

3.7.4 Biosecurity

a. Can you confirm that all trees planted will be UK and Ireland Sourced and Grown (UKISG) and sourced from Plant Healthy accredited nurseries wherever possible?
b. What measures will you undertake regarding biosecurity?  

3.7.5 Certification 
What certifications do you hold regarding herbicide use?

3.7.6 Sustainability 
Explain how you ensure materials come from sustainable sources (i.e. FSC, PEFC)
SECTION 4:  THE SPECIFICATION
1. Heggs Farm 

Fencing

See attached plan for locations.

A total of 2000m of stock proof fencing using stock net and barbed wire will be required to secure the areas from stock access. 

Fencing should follow the Countryside Stewardship specification (www.gov.uk/countryside-stewardship-grants) for FG2 other than using posts of a higher quality where we require use of high quality pressure treated timber with a 15 year guarantee.

A total of 1250m of old stock proof fencing needs to be taken up and removed from site and disposed of responsibly.

Gates and hurdles

Four x 2.5m wooden field gates will need to be installed to allow access into the planted areas, alongside one step stiles and one hand gates, as shown on the plans. 

Items must be hung so that they are easily opened and shut when required. They must also have satisfactory fittings to enable them to be retained when shut.

Gates should follow the Countryside Stewardship specification (www.gov.uk/countryside-stewardship-grants) for FG12 unless otherwise agreed.

Bracken control

An area of 9Ha requires Bracken control carrying out, during the summer prior to planting. The area, (as shown on the plans) is to be sprayed by appropriately trained operatives using Asulox (or similar).
Access track

An access track of approximately 2200m is to be created to allow for quad bike access across the site, as shown on the associated plan. 

No extra materials are required to be brought on site to create the track, and it is considered that approximately 600m of earthworks will be needed, (as shown in red on the plan). As the other areas (shown as green) do not require any works, other than stone clearing.

It is recommended that prior to submitting prices for the track creation a site visit be carried out with the landowners/ agent. 

All necessary Planning Consents will be in place prior to the start of the contract. 
Transplants
Ensure that plants are packaged and transplanted in accordance with BS3936 and delivered in the shortest time possible before planting. The plants must be adequately and carefully protected against mechanical damage, extremes of temperature and drying out. 

All stock to be 45-60cm planting stock with a root collar diameter of 5mm. All plant material to be approved prior to planting and delivered to site in co-extruded bags. Plants not approved must be replaced at no cost to the client with approved plants.    

Dipping prior to planting is not recommended.

At least 24 hours’ notice of delivery of plants to the site must be given.

Planting

All activities concerning planting are to comply with BS 4428:1989 Code of practice for general landscape operations.
Screefing should take place to leave a cleared area of approximately 12cm x 12cm around the base of each tree.  

Planting is to take place as per the planting plan to be provided and any amendments to the planting plan to be agreed on site prior to planting. All transplants are to be planted so as to maximise the establishment success. 

If bare rooted plants cannot be planted without delay they must be healed in to shallow trenches in topsoil and covered with topsoil. Additional protection must be provided from frost and freezing winds.

Planting mix 
A total of 25230 trees and shrubs are to be planted over the planting areas as follows. 

Heggs

Area 1 - 9ha –  Lower area @ 1600 stems per Ha – 11600 trees.
Trees

Aspen


5%

580


Rowan


15%

1740

Downy Birch

15%

1740


Small Leaved Lime
5%

580

Large Leaved Lime
5%

580

Sessile Oak

5%

580

Pedunculate Oak
5%

580

Elm


5%

580

Sycamore

5%

580

Shrubs layer


Hawthorn

5%

580

Blackthorn

5%

580

Goat willow

5%

580

Bird Cherry

5%

580

Hazel


10%

1160

Holly


5%

580

Total




11600

Area 2 – 15.5Ha-  Upper area @ 1100 stems per Ha – 13630 trees.

Trees

Rowan


15%

2045

Downy Birch

15%

2045



Small Leaved Lime
5%

680

Large Leaved Lime
5%

680

Elm


5%

680

Shrubs layer


Hawthorn

10%

1365

Blackthorn

5%

680

Goat willow

10%

1365

Bird Cherry

10%

1365

Hazel


10%

1365

Holly


5%

680

Yew


5%

680

Total




13630
All trees and shrubs to be planted in groups of between 3 – 9 trees, randomly to mimic natural colonisation. All species must be proportionally represented throughout the site. 

All planting stock will be inspected prior to planting to ensure that the plant root system is sufficiently developed for the site conditions. Rejected stock will be replaced at the contractors own expense.

Some open spaces should be left and more shrubs should be planted around the edges of the internal open areas and outer woodland perimeter, to give a more natural appearance and allow development of good quality woodland edges. Distances between trees should vary and no straight lines / grid type patterns should be made. 

Protection

The trees will be protected using 0.9 metre round tree shelters, except for Holly and Yew. 

A 32mm x 32mm x 1.2m hardwood stake, should be knocked (at least 20cm) into the ground on the windward side at a correct distance from the tree to suit the particular shelter being used and held to the tree shelter using two suitable plastic cable ties.
Holly and Yew should be protected in a suitable 0.75 shrub shelter with appropriate hardwood stake. 

Weeding and maintenance

Weeding should be undertaken at 1 metre diameter around the base of each tree. The area should be maintained as at least 80% weed free throughout the growing season.

Spring    

- application of round-up

Late Spring

- application of round-up

Landscape

The scheme has been designed to recreate a native woodland in due course.  The shrubs can be used on the edge and the upper slopes of the planting. 

Planting will take place on areas where soil cover is more substantial and this may vary over the site. Final planting positions to be discussed and agreed prior to commencement.
2. Castle Farm

Fencing

See attached plan for locations.

A total of 1150m of stock proof fencing using stock net and barbed wire will be required to secure the areas from stock access. 

Fencing should follow the Countryside Stewardship specification (www.gov.uk/countryside-stewardship-grants) for FG2 other than using posts of a higher quality where we require use of high quality pressure treated timber with a 15 year guarantee.

A total of 270m of old stock proof fencing needs to be taken out and removed from site.

Gates and hurdles

Three x 2.5m wooden field gates will need to be installed to allow access into the planted areas, alongside one step stiles and one hand gate, as shown on the plans. 

Items must be hung so that they are easily opened and shut when required. They must also have satisfactory fittings to enable them to be retained when shut.

Gates should follow the Countryside Stewardship specification (www.gov.uk/countryside-stewardship-grants) for FG12 unless otherwise agreed.

Bracken control

An area of 4.2Ha requires Bracken control carrying out, during the summer prior to planting. The area, (as shown on the plans) is to be sprayed by appropriately trained operatives using Asulox (or similar).

Access track

An access track of approximately 600m is required to be created to allow for quad bike access across the site, as shown on the associated plan. 

No extra materials are required to be brought on site to create the track, and it is considered that approximately 300m of earthworks will be required, (as shown in red on the plan). As the other areas (shown as green) do not require any works, other than stone clearing.

It is recommended that prior to submitting prices for the track creation a site visit be carried out with the landowners/ agent. 

All necessary Planning Consents will be in place prior to the start of the contract. 
Transplants

Ensure that plants are packaged and transplanted in accordance with BS3936 and delivered in the shortest time possible before planting. The plants must be adequately and carefully protected against mechanical damage, extremes of temperature and drying out. 

All stock to be 45-60cm planting stock with a root collar diameter of 5mm. All plant material to be approved prior to planting and delivered to site in co-extruded bags. Plants not approved must be replaced at no cost to the client with approved plants.    

Dipping prior to planting is not recommended. At least 24 hours’ notice of delivery of plants to the site must be given.

Planting

All activities concerning planting are to comply with BS 4428:1989 Code of practice for general landscape operations.

Screefing should take place to leave a cleared area of approximately 12cm x 12cm around the base of each tree.  

Planting is to take place as per the planting plan to be provided and any amendments to the planting plan to be agreed on site prior to planting. All transplants are to be planted so as to maximise the establishment success. 

If bare rooted plants cannot be planted without delay they must be healed in to shallow trenches in topsoil and covered with topsoil. Additional protection must be provided from frost and freezing winds.

Planting mix 
A total of 8400 trees and shrubs are to be planted over the planting areas as follows. 

Area 1 –  4.2Ha - Lower area @ 1600 stems per Ha – 5400 trees.
Trees

Aspen


5%

270


Rowan


15%

810

Downy Birch

15%

810


Small Leaved Lime
5%

270

Large Leaved Lime
5%

270

Sessile Oak

5%

270

Pedunculate Oak
5%

270

Elm


5%

270

Sycamore

5%

270

Shrubs layer


Hawthorn

5%

270

Blackthorn

5%

270

Goat willow

5%

270

Bird Cherry

5%

270

Hazel


10%

540

Holly


5%

270

Total




5400

Area 2 – 3.3Ha - Upper area @ 1100 stems per Ha – 3000 trees.
Trees

Rowan


15%

450

Downy Birch

15%

450



Small Leaved Lime
5%

150

Large Leaved Lime
5%

150

Elm


5%

150

Shrubs layer


Hawthorn

10%

300

Blackthorn

5%

150

Goat willow

10%

300

Bird Cherry

10%

300

Hazel


10%

300

Holly


5%

150

Yew 


5%

150

Total




3000
All trees and shrubs to be planted in groups of between 3 – 9 trees, randomly to mimic natural colonisation. All species must be proportionally represented throughout the site. 

All planting stock will be inspected prior to planting to ensure that the plant root system is sufficiently developed for the site conditions. Rejected stock will be replaced at the contractors own expense.

Some open spaces should be left and more shrubs should be planted around the edges of the internal open areas and outer woodland perimeter, to give a more natural appearance and allow development of good quality woodland edges. Distances between trees should vary and no straight lines / grid type patterns should be made. 

Protection

The trees will be protected using 0.9 metre round tree shelters, except for Holly and Yew. 

A 32mm x 32mm x 1.2m hardwood stake, should be knocked (at least 20cm) into the ground on the windward side at a correct distance from the tree to suit the particular shelter being used and held to the tree shelter using two suitable plastic cable ties.
Holly and Yew should be protected in a 0.75 shrub shelter with appropriate hardwood stake. 

Weeding and maintenance

Weeding should be undertaken at 1 metre diameter around the base of each tree. The area should be maintained as at least 80% weed free throughout the growing season.

Spring    

- application of round-up

Late Spring

- application of round-up

Landscape

The scheme has been designed to recreate a native woodland in due course.  The shrubs can be used on the edge and the upper slopes of the planting. 

Planting will take place on areas where soil cover is more substantial and this may vary over the site. Final planting positions to be discussed and agreed prior to commencement.
Map 1
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Map 2
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Map 3
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Map 4
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Map 5
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Map 6 
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APPENDIX A 
THE AGREEMENT
NB: This is the form of Agreement the successful bidder will be required to sign.  It is included here for information only and you do not need to complete it at this stage.

Date









The Authority
YORKSHIRE DALES NATIONAL PARK AUTHORITY of Yoredale, Bainbridge, Leyburn, North Yorkshire DL8 3EL

The Contractor



 
BACKGROUND
(A) The Authority is an English National Park Authority responsible for the Yorkshire Dales National Park.

(B) The Authority published a contract notice on 29 April 2022on Contracts Finder and Find a Tender Service seeking tenders from potential providers for the provision of the Services and/or the Goods.

(C) The Authority has selected the Contractor to provide the Services and/or the Goods and the Contractor is willing and able to provide the Services and/or the Goods in accordance with the terms and conditions of this Contract.

THE AGREEMENT

1.
The following documents are incorporated into this Agreement:

  (a)
The quotation accepted by the Authority (including all the documents referred to in the quotation).

 (b)
The Contract Conditions.

 (c) 
The Specification.

2.
The documents in 1 are termed “the Contract Documents”.

3. In consideration of the amounts to be paid by the Authority in accordance with the Contract Documents, the Contractor agrees with the Authority to create new native Woodland at Castle Farm and Heggs Farm, Reeth to the Authority’s satisfaction in accordance with the Contract Documents.
SIGNED by duly authorised signatories of the Authority and the Contractor respectively.

…..........................................................

…………………………………………..
for the Authority 




for the Contractor
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APPENDIX B
YORKSHIRE DALES NATIONAL PARK AUTHORITY

CONTRACT CONDITIONS FOR THE PURCHASE OF GOODS AND/OR SERVICES
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33Schedule 1 – SPECIAL CONDITIONS






1 Definitions and Interpretation

1.1 The following terms have the following meanings in the Contract: -

Authorised Officer the authorised officer as further defined in clause 4;

Authority means Yorkshire Dales National Park Authority of Yoredale, Bainbridge, Leyburn, North Yorkshire DL8 3EL;

CEDR means the Centre for Effective Dispute Resolution.

Change in Law means the coming into effect or repeal (without re-enactment or consolidation) in England of any Law, or any amendment or variation to any Law, or any judgment of a relevant court of law which changes binding precedent in England after the date of this Agreement.

Commencement Date means 1 July 2022;                   
Commissioner means the Information Commissioner (as defined in section 3(8) of the DPA 2018).
Confidential Information means all information, whether written or oral (however recorded), provided by the disclosing Party to the receiving Party and which (i) is known by the receiving Party to be confidential; (ii) is marked as or stated to be confidential; or (iii) ought reasonably to be considered by the receiving Party to be confidential;

Contract means the contract entered into by the Authority and the Contractor comprising the Form of Agreement and the Contract Documents;

Contract Charges means the entire price payable by the Authority to the Contractor in respect of the Services and/or the Goods as further detailed in the Quotation;

Contract Conditions means this document setting out the conditions that apply to the Agreement and includes the Schedules and Annexes;

Contract Documents means the Quotation submitted by the Contractor as accepted by the Authority; these Contract Conditions, the Contract and the Specification;

Contract Manager means the Contract Manager as further defined in clause 9;

Contractor means the person engaged by the Authority to provide the Goods and/or Services as further detailed in the Form of Agreement.

Contract Period means the period from the Commencement Date to the earlier of the Expiry Date (as may be extended in accordance with the Special Conditions) or the date of termination of the Contract;

Contract Standards means


(a) the standards in the Contract (which for the avoidance of doubt includes the Specification and, where applicable for Goods, clause 10); and

(b) with all the skill, care and diligence to be expected of a competent provider of services of a similar kind to the Service and/or the Goods; and

(c) generally to the Authority’s satisfaction;

(d) in accordance with all applicable Law;

Data Protection Legislation means all applicable data protection and privacy legislation in force from time to time in the United Kingdom (UK) including without limitation the UK GDPR; the Data Protection Act 2018 (DPA 2018); the Privacy and Electronic Communications Regulations 2003 (SI 2003/2426) as amended; and the guidance and codes of practice issued by the Commissioner and which are applicable to a Party;

Deliverables means those deliverables in whatever form to be provided to the Authority pursuant to the delivery of the Services as further defined in the Specification; 

Delivery means completion of the delivery of the Goods specified in an Order in accordance with the Contract;

Delivery Date means the date specified for delivery of Goods specified in an Order;

Delivery Location means the location specified for delivery of Goods specified in an Order;

Expiry Date means 31 December 2022;                     
Form of Agreement means the document entitled “The Agreement” and setting out the Parties;

Goods means the goods to be supplied by the Contractor to the Authority as detailed in the Specification and/or any Order.

Grant Funding Agreement means the grant funding agreement entered from time to time between (1) the Secretary of State for Environment, Food and Rural Affairs and (2) the Authority, for the purpose of enabling the Authority to carry out statutory obligations relating to national parks;
Intellectual Property Rights means patents, utility models, rights to inventions, copyright and neighbouring and related rights, moral rights, trade marks and service marks, business names and domain names, rights in get-up and trade dress, goodwill and the right to sue for passing off or unfair competition, rights in designs, rights in computer software, database rights, and all other intellectual property rights, in each case whether registered or unregistered and including all applications and rights to apply for and be granted, renewals or extensions of, and rights to claim priority from, such rights and all similar or equivalent rights or forms of protection which subsist or will subsist now or in the future in any part of the world.

Key Performance Indicators means the key performance indicators detailed in the Specification (if any);

Law means any law, subordinate legislation within the meaning of Section 21(1) of the Interpretation Act 1978, bye-law, retained EU law within the meaning of section 6(7) of the European Union (Withdrawal) Act 2018, regulation, order, regulatory policy, mandatory guidance or code of practice, judgment of a relevant court of law, or directives or requirements with which the Contractor and/or the Authority is bound to comply and/or that applies to the provision of the Services;

Losses means all losses, liabilities, damages, demands, charges, costs, expenses (including legal and other professional charges and expenses), litigation, settlement, judgment interest and penalties whether arising in contract, tort (including negligence), breach or statutory duty or otherwise and the term Loss shall be construed accordingly;

Materials means all materials, products and equipment that are required to provide the Services and/or deliver the Goods.

Necessary Consents means all approvals, certificates, authorisations, permissions, licences, permits, regulations and consents necessary from time to time for the performance of the Services and/or the delivery of the Goods including any such requirements detailed in the Specification;

Order means an order for Goods submitted by the Authority in accordance with clause 10.3 in a form determined by the Authority provided always that Order shall be deemed to include the Specification where the details of any specific Order are set out in the Specification;

Order Number means the reference number to be applied to an Order by the Contractor in accordance with clause 10.6;

Parties means the Authority and the Contractor and Party shall mean either of them;

Personal Data has the meaning set out in the Data Protection Legislation;

Prohibited Act means any one or more of the following: 

(a) to directly or indirectly offer, promise or give any person working for or engaged by the Authority a financial or other advantage to:

(i) induce that person to perform improperly a relevant function or activity; or

(ii) reward that person for improper performance of a relevant function or activity;

for: 

(iii) doing or not doing (or for having done or not having done) any act in relation to the obtaining or execution of the Contract or any other contract with the Contractor; or

(iv) for showing or not showing favour or disfavour to any person in relation to the Contract or any other contract with the Contractor;

(b) to directly or indirectly request, agree to receive or accept any financial or other advantage as an inducement or a reward for improper performance of a relevant function or activity in connection with the Contract;

(c) 
committing any offence:

(i) under the Bribery Act 2010;

(ii) under legislation creating offences concerning fraudulent acts; or

(iii) at common law concerning fraudulent acts relating to the Contract or any other contract with the Contractor; 

(iv) of defrauding, attempting to defraud or conspiring to defraud the Authority; 

(d) any activity, practice or conduct which would constitute one of the offences listed under (c) above if such activity, practice or conduct had been carried out in the UK; and/or

(e) giving any fee or reward the receipt of which is an offence under section 117(2), Local Government Act 1972;

Project means the woodland project involving tree planting, boundary work and access works on land at Heggs House Farm and adjacent Castle Farm, in Arkengarthdale

Records has the meaning given in clause 7.1;

Services means the Services to be provided under the Contract, as described in the Specification and including the provision of the Deliverables;

Special Categories of Personal Data has the meaning set out in the Data Protection Legislation and for the purposes of the Contract shall include information relating to criminal convictions and offences;

Special Conditions means the additional clauses to the Contract set out at Schedule 1 which where used shall be deemed to be set out in full in the clauses of the Contract; 

Specification means the specification for the Services attached to the Form of Agreement;

Quotation means the Contractor's quotation or tender for the Services and/or the Goods attached to the Form of Agreement;


UK GDPR has the meaning given to it in section 3(10) (as supplemented by section 205(4)) of the DPA 2018.


Working Day means any Monday to Friday (inclusive) other than such a day where the banks in London are not open for business

1.2 The Contract shall be governed by English Law, and the Authority and the Contractor accept the exclusive jurisdiction of the English courts.

1.3 References (unless explicitly stated otherwise) to: -

1.3.1 any Law, Act, Order, Regulation, Statutory Instrument, etc, include any provisions by way of amendment, replacement or re-enactment;

1.3.2 one gender includes any other gender;

1.3.3 persons include corporations and all legal persons;

1.3.4 singular includes the plural and vice versa;

1.3.5 clauses are to clauses in the main body of the Contract;

1.3.6 the Contractor's staff include the Contractor's partners, directors, employees, volunteers, agents and sub-contractors;

1.3.7 Schedules are to the schedules of the Contract and to paragraph are to paragraphs within the Schedules and to Annexes are to annexes to the Contract or any part of it;

1.3.8 any obligation on any Party not to do or omit to do anything shall include an obligation not to allow that thing to be done or omitted to be done;


1.3.9 the headings to the clauses and the Schedules and the Annexes in the Contract are for information only and do not affect the interpretation of the Contract;

1.3.10 a reference to “writing” or “written” includes e-mail; 

1.3.11 the word “including” shall be understood as meaning “including without limitation”.

1.4 The Contract contains provisions relating to the supply of Goods and the delivery of Services.  Where the Contract is used only for:

1.4.1 the supply of Goods then references to delivery of Services shall be disregarded; or

1.4.2 the delivery of Services then references to the delivery of Goods shall be disregarded.

2 The Contract - General

2.1 The Contractor shall be deemed to have ensured the accuracy of the rates and prices in the Quotation which shall cover all the Contractor's obligations under the Contract.

2.2 The provisions of the Contract are mutually explanatory of one another, but if there is any conflict or inconsistency then the following order of precedence shall apply:

2.2.1 Form of Agreement;

2.2.2 Contract Conditions Schedule 1;

2.2.3 Contract Conditions (excluding Schedule 1 but including Schedule 2);

2.2.4 Specification; and

2.2.5 Quotation. 

2.3 No deletion from, addition to, or variation of the Contract Documents shall be valid unless agreed in writing and signed by Authority and the Contractor.

2.4 The Contract constitutes the entire agreement between the Parties in respect of the matters dealt with therein.  The Contract supersedes all prior negotiations between the Parties and all representations and undertakings made by one Party to the other, whether written or oral, except that this clause shall not exclude liability in respect of any fraud or fraudulent misrepresentation.

2.5 The Contractor shall not seek to introduce any terms and conditions at any time in respect of the delivery of the Goods and/or Services and agrees that any such terms and conditions shall be null and void and any acceptance of the Goods and/or Services shall not constitute acceptance of such terms and conditions.

3 Term

3.1 The Contract shall take effect on the Commencement Date and shall continue for the Contract Period.

3.2 The Contract Period may be extended in accordance with the Special Conditions (where applicable).
4 Authorised Officer

4.1 The Authorised Officer is the person nominated from time to time by the Authority to act on its behalf for the purposes of the Contract and may

4.1.1 issue instructions to the Contractor on any matter relating to the Contract; and

4.1.2 appoint representatives to act upon their behalf and shall notify the Contractor of such appointment(s).

5 The Contractor's Obligations

5.1 The Contractor: 

5.1.1 warrants and represents that all information and statements made by the Contractor as a part of the procurement process, including without limitation the Quotation or response to any pre-qualification questionnaire (if applicable), remains true, accurate and not misleading, save as may have been specifically disclosed in writing to the Authority prior to execution of the Contract; and 

5.1.2 shall promptly notify the Authority in writing if it becomes aware during the performance of the Contract of any inaccuracies in any information provided to it by the Authority during such due diligence which materially and adversely affects its ability to perform the Services and/or supply the Goods in accordance with the terms of the Contract including any performance management provisions (where applicable).

5.2 The Contractor shall provide the Services and/or supply the Goods in accordance with the Contract (including the Specification) for the Contract Period to the Contract Standards and in a manner to secure achievement of the Key Performance Indicators where applicable.  The Contractor shall provide the Services and/or supply the Goods in accordance with its Quotation to the extent that the Quotation does not conflict with any other provision of the Contract.

5.3 The Contractor shall inform the Authorised Officer immediately if it is unable to provide the Services and/or supply the Goods or if the Contractor is aware of anything which may prevent the Contractor from complying with the Contract.

5.4 To enable the Authorised Officer to monitor the provision of the Services and/or the supply of the Goods the Contractor authorises access by them and any person authorised by the Authorised Officers and/or the Authority to:

5.4.1 the Contractor's work place including any place where the Goods are stored;

5.4.2 relevant records and documents held by the Contractor in connection with the Services, the supply of the Goods and/or the Contract;

5.4.3 the Contractor's staff;

5.4.4 technology, resources and systems used or proposed to be used in connection with the Services for the purposes of inspection.  

5.5 The Contractor shall ensure that all Necessary Consents are in place to provide the Services and/or supply the Goods and the Authority shall not (unless otherwise agreed in writing) incur any additional costs associated with obtaining, maintaining or complying with the same.  For the purposes of the Contract, Necessary Consents includes any such Necessary Consents required by or from a third party owner or occupier of land or property not owned by the Authority that the Contractor requires access to in order to deliver the Services and/or the Goods.

5.6 Without prejudice to the Authority’s other powers under the Contract, if the Contractor fails to provide the Services and/or supply the Goods in accordance with this Clause 5, the Authority may provide the Services and/or supply the Goods itself or may pay another person to provide part or all of the Services and/or supply the Goods and the costs incurred may be deducted from any sums due to the Contractor under the Contract or otherwise or shall be recoverable as a debt by the Authority from the Contractor. 

5.7 If requested by the Authorised Officer the Contractor shall provide a copy of its audited accounts within six months of the relevant accounting reference date subsequent to those provided in accordance with the Quotation.

5.8 Subject to Clause 16, the Contractor is responsible for providing all Materials, premises, equipment, tools and assets necessary to enable it to deliver the Services and/or the Goods.

5.9 The Contractor shall:

5.9.1 not take any action or make any omission which shall cause the Authority to be in breach of any of the terms of the Grant Funding Agreement and shall indemnify the Authority against all actions, claims, damages, costs and other expenses in relation to any breach by the Authority of the Grant Funding Agreement as a direct result of the actions or omissions of the Contractor;

5.9.2 take all such actions or omit from taking all actions in respect of the Services and/or the supply of the Goods as may be required by the Authority to enable the Authority to comply with the terms of the Grant Funding Agreement which shall include the provision of and/or access to such information, records and data (in whatever form held and for such periods as may be specified by the Authority) as the Authority is required to provide or give access to under the Grant Funding Agreement. 
6 Meetings

6.1 The Authorised Officer and the Contract Manager shall hold regular meetings at the times, places and frequencies to be agreed between the Parties and/or as detailed in the Specification.  

6.2 At such meetings, the Parties shall discuss the standard of the Goods and/or Services, the outcome of any monitoring of the Goods and/or Services and any suggested improvements, variations, extensions or reductions to them, the performance of the respective duties and obligations of the Parties under the Contract and the performance of the Contract generally. 

7 Records, Monitoring and Reporting

7.1 The Contractor shall:

7.1.1 keep such records relating to the provision of the Services and/or the supply of the Goods as are detailed in the Specification (the Records) during the Contract Period and for a period of six (6) years following the expiry or termination of the Contract (unless the Authority requires the transfer of such Records on termination or expiry);

7.1.2 provide access on reasonable notice from the Authority to the Records during the Contract Period and the period referred to in clause 7.1.1;

7.1.3 report to the Authority at such times and in accordance with the requirements set out in the Specification to include reporting against any Key Performance Indicators.

7.2 On termination or expiry of the Contract and where required by the Authority, the Contractor agrees to: 

7.2.1 transfer any of the Records to the Authority and/or any other body as designated by the Authority within five (5) Working Days of the Expiry Date or Termination Date;

7.2.2 destroy such of the Records as the Authority may direct and provide a certificate confirming such destruction save that the Contractor shall not be required to destroy any records that it is required by Law to retain.

8 Contractor's Staff

8.1 The Contractor shall employ sufficient staff to ensure that the Services are provided and/or the Goods are supplied to the Contract Standards.

8.2 The Contractor's staff shall be adequately qualified, competent and suitable in all other respects to provide the Services and/or supply the Goods. 

8.3 The Authorised Officer may (but only on reasonable grounds) refuse to grant access to the Authority’s premises, or require the Contractor in writing to remove from the provision of the Services and/or the supply of the Goods, any member of the Contractor's staff. The Contractor shall immediately remove such staff from the provision of the Services and/or the supply of the Goods and provide a replacement.

8.4 The Authority shall not be liable either to the Contractor or to the staff in question in respect of any cost, expenses, liability, loss or damage occasioned by such removal and the Contractor shall indemnify the Authority in respect of any claim made.

9 Contract Manager

9.1 The Contractor shall appoint a Contract Manager approved by the Authorised Officer. Any notice, instruction or other information given to the Contract Manager shall be deemed to have been given to the Contractor.

9.2 The Contractor shall, prior to commencement of the delivery of the Service and/or the supply of the Goods, notify the Authorised Officer in writing of the name, address and contact numbers of the Contract Manager and any deputy, and shall subsequently notify the Authorised Officer of any changes.

9.3 The Contractor shall provide, and shall ensure that its staff wear at all times when engaged in the provision of the Services on Authority premises and/or the supply of the Goods, such identification as the Authority may require. The Contractor shall also ensure its staff comply with the directions, Health & Safety policy and other policies of the Authority when accessing Authority premises. 

10 Goods

Supply of Goods

10.1 During the Contract Period, the Contractor shall supply, and the Authority shall purchase, such quantities of Goods as the Authority may order in accordance with the terms and conditions of the Contract.

10.2 The Authority shall not be subject to any minimum purchase amount of Goods, which shall be ordered in accordance with this clause at the absolute discretion of the Authority.

Order of Goods

10.3 Where the Authority requires Goods during the Contract Period, the Authority shall complete an Order and send the Order to the Contractor provided always that the Specification shall be deemed to be such an Order where it states that it is an Order.

10.4 The Contractor shall supply Goods in accordance with the Authority's Order.

10.5 Each Order shall:

10.5.1 be given in writing (which shall include where documented in the Specification) or, if given orally, shall be confirmed in writing within five (5) Working Days
;

10.5.2 specify the type and quantity of Goods ordered; and

10.5.3 unless the Parties agree that the Authority may specify the date and location after placing the Order, specify the Delivery Date on which the Goods ordered are to be delivered, and the Delivery Location.

10.6 The Contractor shall give to the Authority, written acceptance of the Order or any subsequent amendment by the Authority in accordance with clause 10.7, within five Working Days of receipt of the Order (provided always that this shall not apply where the details of any Order are contained in full within the Contract at the Specification). The Contractor shall assign an Order Number to each Order received from the Authority or assign the Authority’s order number as the Order Number and notify such Order Numbers to the Authority. Each Party shall use the relevant Order Number in all subsequent correspondence relating to the Order. Any work performed other than in strict compliance with the Order shall be at the Contractor’s risk and expense. 

10.7 The Authority may within five (5) Working Days
 of placing an Order amend or cancel an Order by written notice to the Authority. If the Authority amends or cancels an Order, its liability to the Contractor shall be limited to payment to the Contractor of all costs reasonably incurred by the Contractor in fulfilling the Order up until the date of receipt of the notice of amendment or cancellation, except that the Authority shall have no liability to the Contractor where the amendment or cancellation results from the Contractor's failure to comply with its obligations under the Contract.  The Authority’s liability to pay reasonably incurred costs under this clause 10.7 shall be subject to the following provisions 

10.7.1 any such costs must be evidenced to the Authority and the Contractor shall provide such supporting evidence as the Authority may request;

10.7.2 the Contractor is under a duty to mitigate those costs which shall include where reasonably practicable selling any relevant Goods no longer required by the Authority to a third party;

10.7.3 where any resale to a third party is achieved at or above the level of the relevant Contract Charges then no costs shall be claimed; and

10.7.4 where the Goods are not bespoke to the requirements of the Authority then the Contractor shall not be entitled to any costs in respect of those Goods.
Manufacture, Quality and Packing

10.8 The Contractor shall manufacture, pack and supply the Goods in accordance with all generally accepted industry standards and practices that are applicable and in such manner as to enable them to reach their destination in good condition.


10.9 The Contractor warrants that the Goods supplied to the Authority by the Contractor under the Contract shall:

10.9.1 conform to the Specification and/or any specific requirements detailed in an Order;

10.9.2 be of satisfactory quality (within the meaning of the Sale of Goods Act 1979, as amended) and fit for any purpose held out by the Authority or made known to the Authority by the Contractor;

10.9.3 be free from defects in design, material and workmanship and remain so for twelve (12) Months after Delivery unless otherwise stated in the specification; and

10.9.4 comply with all applicable Law.

10.10 The Contractor shall obtain and maintain in force for the Contract Period all Necessary Consents needed to manufacture and supply the Goods in accordance with the terms of the Contract.  The Contractor shall supply the Goods in accordance with the Quotation (save to the extent it would conflict with any other requirement of the Contract).

Delivery 

10.11 The Contractor shall deliver the Goods specified in each Order to the Delivery Location on the Delivery Date.

10.12 Delivery of an Order shall be complete on completion of unloading of the Order at the Delivery Location.

10.13 The Contractor shall not deliver Orders by instalments except with the prior written consent of the Authority (which includes where documented in the Specification and/or any Order). Where Orders are to be delivered by instalments, they may be invoiced and paid for separately. References in the Contract to Orders shall, where applicable, be read as references to instalments.

10.14 If an Order is not delivered on the specified Delivery Date, then, without limiting any other right or remedy the Authority may have, the Authority may:

10.14.1 refuse to take any subsequent attempted delivery of the Order;

10.14.2 terminate the Contract with immediate effect;

10.14.3 obtain substitute products from another supplier and recover from the Contractor any costs and expenses reasonably incurred by the Authority in obtaining such substitute products; and/or

10.14.4 claim damages for any other costs, expenses or losses resulting from the Contractor's failure to deliver the Order on the Delivery Date, provided that the Contractor shall have no liability for any failure or delay in delivering an Order to the extent that such failure or delay is caused by the Authority's failure to comply with its obligations under the Contract.

10.15 If the Authority fails to accept delivery of an Order on the specified Delivery Date, then, except where such failure or delay is caused by the Contractor's failure to comply with its obligations under the Contract:

10.15.1 the Order shall be deemed to have been delivered at 9.00am on the Delivery Date; and

10.15.2 the Contractor shall store the Order until delivery takes place, and charge the Authority for all related costs and expenses (including insurance). 

10.16 Each delivery of Goods shall be accompanied by a delivery note from the Contractor showing the Order Number, the date of the Order, the type and quantity of Goods included in the Order and, in the case of Goods being delivered by instalments, the outstanding balance of Goods specified in an Order remaining to be delivered.

10.17 If the Contractor requires the Authority to return any packaging materials to the Contractor, that fact must be clearly stated on the delivery note accompanying the relevant Order, and any such returns shall be at the Contractor's expense.

Acceptance and Defective Goods

10.18 The Authority shall not be deemed to have accepted any Goods until it has had a reasonable time to inspect them following Delivery, or, in the case of a latent defect in the Goods, until a reasonable time after the latent defect has become apparent.

10.19 If any Goods delivered to the Authority do not comply with clause 

 REF a642829 \r \h  \* MERGEFORMAT 
10.9, or are otherwise not in conformity with the terms of the Contract, then, without limiting any other right or remedy that the Contractor may have, the Authority may reject those Goods and: 

10.19.1 require the Contractor to repair or replace the rejected Goods at the Contractor's risk and expense within fourteen (14)
 Working Days of being requested to do so; or

10.19.2 require the Contractor to repay the price of the rejected Goods in full (whether or not the Authority has previously required the Contractor to repair or replace the rejected Goods);

10.19.3 cease to be under any obligation to pay any outstanding Contract Charges in respect of the rejected Goods until they are replaced or repaired (and the timescale for payment shall commence again on the date the replacement or repaired Goods are accepted by the Authority); 

10.19.4 require the Contractor to collect the rejected Goods within the timescale set by the Authority and shall not be liable to the Contractor for any damage to, or deterioration of, the rejected Goods whilst they await collection; and

10.19.5 claim damages for any Losses resulting from the Contractor's delivery of Goods that do not conform with the terms of the Contract.

10.20 The Authority's rights and remedies under this clause 10 are in addition to the rights and remedies available to it in respect of the statutory conditions relating to description, quality, fitness for purpose and correspondence with sample implied into the Contract by the Sale of Goods Act 1979.

10.21 The terms of the Contract shall apply to any repaired or replacement Goods supplied by the Contractor.

10.22 If the Contractor fails to promptly repair or replace rejected Goods in accordance with clause 
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10.19.1, the Authority may, without affecting its rights under clause 
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10.19.5 obtain substitute products from a third party supplier, or have the rejected Goods repaired by a third party, or terminate the Contract and the Contractor shall reimburse the Authority for the costs it incurs in doing so.

10.23 If the Parties dispute whether any Goods comply with clause 
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10.9, either Party may refer the matter for determination in accordance with the dispute resolution procedure under clause 25.

Title and Risk

10.24 The risk in Goods delivered to the Authority shall pass to the Authority on the Delivery of the Goods.

10.25 Title to Goods delivered to the Authority shall pass to the Authority on the earlier of Delivery or payment of the Goods. Where the property in any of the Goods passes to the Authority before delivery, such Goods shall be clearly identified and marked as the property of the Authority or in such manner as the Authority may require.
Indemnity

10.26 Notwithstanding any other provision of the Contract, the Contractor shall indemnify the Authority against all Losses suffered or incurred by the Authority arising out of or in connection with:

10.26.1 any claim made against the Authority for actual or alleged infringement of a third party's Intellectual Property Rights arising out of, or in connection with, the supply or use of the Goods;

10.26.2 any liability incurred under the Consumer Protection Act 1987 in respect of the Goods;

10.26.3 any claim made against the Authority by a third party arising out of, or in connection with, the supply of the Goods, to the extent that such claim arises out of the breach, negligent performance or failure or delay in performance of the Contract by the Contractor, its staff, agents or subcontractors; and

10.26.4 any claim made against the Authority by a third party for death, personal injury or damage to property arising out of, or in connection with, defective Goods, to the extent that the defect in the Goods is attributable to the acts or omissions of the Contractor, its staff, agents or subcontractors.

11 Modifications  

11.1 The Authorised Officer may require the Contractor in writing to:-

11.1.1 provide additional services and/or additional goods of a similar nature to the Services and/or Goods;

11.1.2 increase or decrease the scope of the Services and/or the supply of the Goods or any part of it.

11.2 The valuation of modifications made under this clause shall be calculated by the Authorised Officer as follows:-

11.2.1 wherever appropriate the valuation shall be ascertained in accordance with the principles used and the rates and prices contained in the Quotation;

11.2.2 if the rates and prices in the Quotation are not relevant to the modification then the ascertainment of the valuation shall be on a fair and reasonable basis agreed by the parties and if agreement is not possible the matter shall be referred for dispute resolution under clause 25.

11.3 Without prejudice to the other relevant provisions of the Contract the Authority may at any time(s) during the Contract Period request a variation in the Services and/or the supply of the Goods (in this clause ‘a variation’).  Such request may be by reason of a Change in Law, changes in operational requirements or for any other reason.

11.4 The Authority may request the variation by serving a notice (in this clause ‘a variation notice’) on the Contractor identifying the proposed variation and all relevant details of it including, but without limitation, its effect, timing and proposed cost.

11.5 The Contractor shall reply to the variation notice within five (5) Working Days.

11.6 If the Contractor accepts the variation notice then: 

11.6.1 The variation shall be effected at such time as may be agreed.

11.6.2 Any costs associated with the variation shall be agreed between the Parties or, in the absence of agreement, may be referred to dispute resolution under clause 25.

11.6.3 Notwithstanding that the cost of the variation shall not have been agreed, the variation shall be implemented by the Contractor. 

11.7 If either: -

11.7.1 Any matter in the previous sub-clause is not agreed within twenty eight (28) days of it first having arisen; or

11.7.2 The Contractor refuses to accept the proposal in the variation notice then either Party may refer the matter to dispute resolution. 

12 Intellectual Property  

12.1 All Intellectual Property Rights in any materials provided by the Authority to the Contractor for the purposes of the Contract shall remain the property of the Authority but the Authority hereby grants the Contractor a royalty-free, non-exclusive and non-transferable licence to use such materials as required until termination or expiry of the Contract for the sole purpose of enabling the Contractor to perform its obligations under the Contract.
12.2 All Intellectual Property Rights in any materials (including the Deliverables) created or developed by the Contractor exclusively pursuant to the Contract or exclusively for the purposes of delivering the Services and/or the supply of the Goods under the Contract shall vest in the Authority and the Authority grants to the Contractor a royalty-free, irrevocable, non-exclusive licence (without a right to sub-licence) to use all Intellectual Property Rights falling within this clause 12.2 solely for the purpose of the provision of the Services and/or the supply of the Goods to the Authority.  If, and to the extent, that any Intellectual Property Rights falling within this clause 12.2 vest in the Contractor by operation of Law, the Contractor hereby assigns to the Authority by way of a present assignment of future rights that shall take place immediately on the coming into existence of any such Intellectual Property Rights all its Intellectual Property Rights in such materials (with full title guarantee and free from all third party rights).
12.3 All Intellectual Property Rights in any materials (including the Deliverables) created or developed by the Contractor and not falling within clause 12.2 shall vest in the Contractor.  If, and to the extent, that any Intellectual Property Rights in such materials vest in the Authority by operation of Law, the Authority hereby assigns to the Contractor by way of a present assignment of future rights that shall take place immediately on the coming into existence of any such Intellectual Property Rights all its Intellectual Property Rights in such materials (with full title guarantee and free from all third party rights).
12.4 In respect of Intellectual Property Rights other than those falling within clause 12.2 and including any third party Intellectual Property Rights that the Contractor licences for the purposes of the Services and/or the Goods, the Contractor hereby grants the Authority:
12.4.1 a perpetual, royalty-free, irrevocable, non-exclusive licence (with a right to sub-license including to the Secretary of State for Environment, Food and Rural Affairs) to use all Intellectual Property Rights in the materials (and Deliverables) created or developed pursuant to the Contract and any Intellectual Property Rights arising as a result of the provision of the Services and/or the supply of the Goods (that do not otherwise fall within clause 12.2); and

12.4.2 a perpetual, royalty-free, irrevocable and non-exclusive licence (with a right to sub-license) to use:

(i) any Intellectual Property Rights vested in or licensed to the Contractor on the Commencement Date in respect of the Services and/or the Goods; and

(ii) any Intellectual Property Rights created during the Contract Period but which are neither created or developed pursuant to the Contract nor arise as a result of the provision of the Services and/or the supply of the Goods,

including any modifications to or derivative versions of any such Intellectual Property Rights, which the Authority reasonably requires in order to exercise its rights and take the benefit of the Contract including the Services provided and/or Goods supplied.

12.5 The Contractor shall indemnify, and keep indemnified, the Authority in full against all Losses awarded against or incurred or paid by the Authority as a result of or in connection with any claim made against the Authority for actual or alleged infringement of a third party’s Intellectual Property Rights arising out of, or in connection with, the supply or use of the Services and/or the Goods. 
13 Statutory Requirements

Health and Safety

13.1 The Contractor shall comply with the requirements of the Health and Safety at Work Act 1974 so far as they apply to the provision of the Services and/or the supply of the Goods and throughout the Contract Period the Contractor shall have in place a health and safety policy which complies with all statutory requirements, and shall provide a copy of such policy to the Authority on request.  The Contractor shall notify the Authority immediately in the event of any incident occurring in the performance of its obligations under the Contract where that incident causes any personal injury or damage to property which could give rise to personal injury. 

Data Protection

13.2 Each of the Parties undertakes to comply with their obligations under the Data Protection Legislation.
Access to information

13.3 The Contractor acknowledges that the Authority is subject to the provisions of the Freedom of Information Act 2000 and the Environmental Information Regulations 2004.  

13.4 Where the Authority receives a request for information under the Freedom of Information Act 2000 or the Environmental Information Regulations 2004, the Contractor shall on request take all reasonable steps to assist the Authority (within such timescales as the Authority may request) in complying with the request in accordance with such legislation.  

13.5 The Contractor acknowledges that the Authority may be required under the Freedom of Information Act 2000 and the Environmental Information Regulations 2004 to disclose Information (including commercially sensitive information) without consulting or obtaining consent from the Contractor. The Authority shall take reasonable steps to notify the Contractor of a request for information (in accordance with the Cabinet Office's Freedom of Information Code of Practice issued under section 45 of the Freedom of Information Act 2000) to the extent that it is permissible and reasonably practical for it to do so but (notwithstanding any other provision in the Contract) the Authority shall be responsible for determining in its absolute discretion whether any information is exempt from disclosure in accordance with the Freedom of Information Act 2000 and/or the Environmental Information Regulations 2004.

13.6 The Contractor shall not respond directly to a request for information unless authorised in writing to do so by the Authority.  Where the Contractor receives a request for information under the Freedom of Information Act 2000 or the Environmental Information Regulations 2004, then the Contractor shall forward such a request to the Authority within two Working Days of receipt.

13.7 Notwithstanding any other term of the Contract, the Contractor consents to the publication of the Contract in its entirety (including variations), subject only to the redaction of information that is exempt from disclosure in accordance with the provisions of the Freedom of Information Act 2000 and/or the Environmental Information Regulations 2004 and/or Data Protection Legislation.

13.8 The Contractor acknowledges that the Authority is subject to the requirements of the Local Government Transparency Code 2015 (and any successor or replacement) and agrees that the Authority may disclose any information relating to the Services, the Goods and/or the Contract as may be required by that code.

13.9 The obligations set out in clauses 13.2 to 13.8 shall remain in force notwithstanding the expiry or termination of the Contract.

Human Rights Act and Other Legislation


13.10 The Contractor shall comply with all other relevant Laws relating to the Services including (but without limitation) the Human Rights Act 1998.  For the avoidance of doubt, it should be noted that as the Services comprise a function of a public nature the Contractor constitutes a public authority within the meaning of Section 6(3) of the Act.

New Legislation

13.11 Without prejudice to the above clauses, where a Change in Law is enacted during the Contract Period which has the effect of changing the manner in which the Services or any part of it is to be provided and/or the Goods are supplied the Contractor shall ensure that:

13.11.1 the Authorised Officer is informed of the nature and effect of such Change in Law and the changes necessitated by it in the Services and/or the Goods;

13.11.2 the Services and/or the Goods are provided in accordance with such Change in Law without any variation to the Contract Charges.  For the avoidance of doubt, a Change in Law does not result in a right of the Contractor to change in the Contract Charges.

Rights of Third Parties

13.12 A person who is not a party to the Contract has no right under the Contracts (Rights of Third Parties) Act 1999 to enforce or to enjoy the benefit of any term of the Contract.
Equality and Diversity

13.13 The Contractor shall

13.13.1 perform its obligation under the Contract (including those in relation to the Services and/or the supply of the Goods) in accordance with:

(a) All applicable equality Law; and
(b) Any other requirements and instructions which the Authority reasonably imposes in connection with any equality obligations imposed on the Authority at any time under applicable equality Law; and

13.13.2 take all necessary steps, and inform the Authority of the steps taken, to prevent unlawful discrimination designated as such by any court or tribunal, or the Equality & Human Rights Commission.

Confidentiality

13.14 The Contractor shall keep confidential all information obtained from the Authority or through its provision of the Services and/or the supply of the Goods (which shall be deemed to be Confidential Information).

13.15 Subject to clauses 13.3 to 13.9, the Authority shall keep confidential all Confidential Information provided to it by the Contractor.

13.16 The provisions of clauses 13.14 and 13.15 shall not apply to any information which:

13.16.1 is or becomes public knowledge (otherwise than by a breach of this clause);

13.16.2 was in the possession of the Party concerned without restriction as to its disclosure before receiving it from the other Party;

13.16.3 is received from a third party who lawfully acquired it and who is under no obligation restricting its disclosure;

13.16.4 which a Party is required to disclose by judicial, administrative, governmental or regulatory process in connection with any action, suit, proceedings or claim or otherwise by applicable Law, including the Freedom of Information Act 2000, the Environmental Information Regulations 2004 and/or the Local Government Transparency Code 2015;

13.16.5 which a Party can demonstrate was lawfully in its possession prior to receipt from the other Party; or

13.16.6 which is disclosed by the Authority on a confidential basis to any central government or regulatory body or where the Authority is required to disclose that information under the Grant Agreement.

13.17 Nothing in this clause shall prevent the Authority or the Contractor from disclosing information under or in accordance with any legal requirement, or in accordance with any lawful requirements made by the Authority or by any regulatory body or inspectorate established by law.

13.18 The Contractor shall ensure that all the Contractor’s staff engaged in the provision of the Services or otherwise with access to information relating to the Services will abide by this confidentiality clause. 

13.19 Each Party shall notify the disclosing Party immediately if it comes to its notice that any Confidential Information has been or potentially may be improperly disclosed or misused.

14 No Agency or Partnership

14.1 At all times during the Contract Period the Contractor shall be an independent contractor and nothing in the Contract shall create a contract of employment, a relationship of agency or partnership or a joint venture between the Parties and accordingly neither Party shall be authorised to act in the name of, or on behalf of, or otherwise bind the other Party save as expressly permitted by the terms of the Contract.

15 Indemnity and Insurance

15.1 The Contractor shall indemnify and hold harmless the Authority against all Losses arising out of or in connection with the delivery of the Services and/or the supply of the Goods including the injury to, or death of, any person, and loss of, or damage to, any property, real or personal which is attributable to the negligent act or default of the Contractor in connection with the delivery of the Services and/or the supply of the Goods provided always that this indemnity shall apply except insofar as Losses incurred by the Authority are directly causes (or directly arise) from the negligence or breach of the Contract by the Authority.   

15.2 The Contractor shall take out and maintain public liability insurance against its liabilities under clause 15.1 for the minimum sum of £5 million in respect of any one incident and unlimited in aggregate.  

15.3 The Contractor must take out and maintain employer’s liability insurance in a minimum amount for each and every claim, act or occurrence or series of claims, acts or occurrences which complies with statutory requirements (which at the date of the Contract is £10 million). 

15.4 The Contractor must have professional indemnity insurance in an amount of £2 million for each and every claim, act or occurrence or series of claims, acts or occurrences which is sufficient to cover its liabilities under the Contract.   

15.5 The Contractor shall maintain such insurances for a period of six (6) years after the end of the Contract.  The Contractor shall supply to the Authority on request copies of all insurance policies, cover notes, premium receipts and other documents necessary to establish compliance with clauses 15.2 – 4 inclusive.  This clause 15 shall survive the termination of expiry of the Contract.

15.6 If, for whatever reason, the Contractor fails to give effect to and maintain the insurances required by the Contract, the Authority may make alternative arrangements to protect its interests and may recover the costs of such arrangements from the Contractor. 

15.7 The terms of any insurance or the amount of cover shall not relieve the Contractor of any liabilities under the Contract.

16 Use of Authority Premises and Assets

16.1 The Authority shall provide the Contractor with such accommodation and facilities in the Authority's premises as is specified in the Specification or which is otherwise agreed by the Parties from time to time.  The Authority shall make available the Authority assets (if any) detailed in the Specification to the Contractor for the purposes of delivering the Services and/or supplying the Goods.

16.2 The Contractor shall not carry out any work at any premises owned or occupied by the Authority (including any premises leased by the Authority to the Contractor) other than the Services, or acts incidental to it. 

16.3 The Contractor shall ensure that:

16.3.1 Authority premises are accessed in accordance with clause 17;

16.3.2 any Authority assets used by the Contractor are maintained (or restored at the end of the Contract Period) in the same or similar condition as at the Commencement Date (fair wear and tear excepted) and are not removed from Authority premises unless expressly permitted under the Contract or by the Authorised Representative; and

16.3.3 any Authority assets are used with all reasonable care and skill and in accordance with any manufacturer guidelines or instructions. 

16.4 The Authority shall maintain and repair the Authority assets, however, where such maintenance or repair arises directly from the act, omission, default or negligence of the Contractor or its representatives (fair wear and tear excluded) the costs incurred by the Authority in maintaining and repairing the same shall be recoverable from the Contractor as a debt. 

16.5 The Contractor shall notify the Authority immediately on becoming aware of any damage caused by the Contractor, its agents, employees or sub-contractors to any property of the Authority, to any of the Authority's premises or to any property of any other person in the course of providing the Services and/or supplying the Goods. 

17 Security

17.1 The Contractor shall comply with the Authority’s security procedures at Authority premises used or occupied by the Contractor in connection with the delivery of the Services and/or the supply of the Goods.

17.2 The Contractor shall use its best endeavours to ensure that access to any such premises is restricted to its staff and essential visitors.

17.3 The Contractor shall issue to its staff who have access to any relevant premises security passes in such form as the Authority may require.

17.4 The Contractor shall be responsible for the safekeeping of any keys, passes and other means of access provided by the Authority and shall only permit them to be given to the staff whose names and addresses have been supplied to the Authority and then only to the extent required for the purposes of providing the Services and/or supplying the Goods. The Contractor shall ensure that the Authorised Officer is informed immediately of the loss of any keys, passes and other means of access and shall pay the cost of replacement and/or any reasonable security measures implemented as a result of such loss.

18 Payment 

18.1 The Authority will pay the Contract Charges on completion of each stage of the Project (access works, boundary works and planting) unless otherwise agreed in writing between the Parties.  Such payment(s) shall be made by BACS wherever possible.  The Contract Charges are fixed unless otherwise agreed in writing between the Parties.  

18.2 Invoices shall be sent electronically by email (or such other electronic form including an invoicing portal as the Authority may specify from time to time) and shall be in such form as may be agreed between the Authority and the Contractor and the Authority will pay the invoices within thirty (30) days of receipt of an undisputed invoice.  An invoice shall be deemed to be undisputed where the Authority has not raised any dispute within seven (7) days of receipt.    

18.3 The Authority reserves the right to vary its invoicing policy at any time.  Any expenses of the Contractor involved in the submission of electronic invoices shall be met by the Contractor.

18.4 Where any Party disputes any sum to be paid by it then a payment equal to the sum not in dispute shall be paid and the dispute as to the sum that remains unpaid shall be determined in accordance with clause 25. Provided that the sum has been disputed in good faith, interest due on any sums in dispute shall not accrue until thirty (30) days after resolution of the dispute between the Parties.

18.5 Subject to clause 18.4, interest shall be payable on the late payment of any undisputed Contract Charges properly invoiced under the Contract in accordance with clause 19. The Contractor shall not suspend the supply of the Services and/or the Goods if any payment is overdue unless it is entitled to terminate the Contract under clause 26.7 for failure to pay undisputed Contract Charges.  

18.6 The Contractor shall maintain complete and accurate records of, and supporting documentation for, all amounts which may be chargeable to the Authority pursuant to the Contract. Such records shall be retained for inspection by the Authority for six (6) years from the end of the calendar year to which the records relate.

18.7 Notwithstanding any other provision of this clause, the Authority may at any time, set off any liability of the Contractor to the Authority against any liability of the Authority to the Contractor, whether either liability is present or future, liquidated or unliquidated, and whether or not either liability arises under the Contract. Any exercise by the Authority of its rights under this clause shall not limit or affect any other rights or remedies available to it under the Contract or otherwise.

19 Interest

19.1 Each party shall pay interest on any sum due under the Contract, calculated as follows:

19.1.1 Rate. four percent (4%) a year above the Bank of England's base rate from time to time, but at four percent (4%) a year for any period when that base rate is below zero percent (0%).

19.1.2 Period. From when the overdue sum became due, until it is paid.

20 VAT

20.1 The Authority shall be liable to pay to the Contractor such Value Added Tax as may be properly chargeable on the Contractor in respect of the supply of the Services and/or the Goods to the Authority (except to the extent that any such Value Added Tax or related penalties are chargeable because of the breach by the Contractor of the relevant statutory provisions).  Payment of VAT shall be subject to the production of a valid VAT invoice.  The Contract Charges are stated exclusive of any applicable VAT unless expressly stated otherwise in the Quotation.

21 Assignment and Sub-Contracting

21.1 The Authority shall only assign the Contract when required by or in consequence of a statutory provision (which for the avoidance of doubt shall include to any statutory successor). 

21.2 The Contractor shall not:

21.2.1 assign the Contract in whole or in part; or

21.2.2 sub-contract the provision of the Services and/or the supply of the Goods in whole or in part 

without the previous written consent of the Authorised Officer which shall not relieve the Contractor from any liability under the Contract.  The Contractor shall be responsible for the acts, defaults or neglect of any sub-contractors, as if they were the acts, defaults or neglect of the Contractor.

21.3 Where the Contractor enters into a sub-contract with a supplier or contractor for the purpose of performing its obligations under the Contract, it shall:

21.3.1 ensure that a provision is included in such a sub-contract which requires payment to be made of all sums due by the Contractor to the sub-contractor within a specified period not exceeding thirty (30) days from the receipt of a valid invoice.

21.3.2 provide a copy, at no charge to the Authority, of any such cub-contract on receipt of a request for such by the Authorised Representative.

22 Legal Proceedings

22.1 The Contractor shall notify the Authorised Officer of any accident, damage, claim or breach of any statutory provision relating to the Services and/or the supply of the Goods as soon as reasonably possible after becoming aware of such matter.

22.2 If required by the Authorised Officer, the Contractor shall provide relevant information and assistance in connection with any legal inquiry, arbitration, court proceedings or internal disciplinary proceedings relating to the Services and/or the supply of the Goods and if required shall give evidence in such inquiries or proceedings or hearings.

23 Local Government & Social Care Ombudsman

23.1 The Contractor should note that if a complaint is made to the Authority by a third party relating to the Service, the Local Government & Social Care Ombudsman has the power to investigate such a complaint and the Authority requires the Contractor fully to co-operate in such an investigation. If the Authority is found guilty of maladministration or injustice by the Local Government & Social Care Ombudsman because of the act or default of the Contractor the Contractor shall indemnify the Authority in respect of the Losses arising from such maladministration or injustice.

24 Best Value

24.1 In accordance with Part 1 of the Local Government Act 1999 the Authority may from time to time review the Services and/or the supply of the Goods in pursuance of the Authority’s wide commitment to continuing Service improvement, having regard to a combination of economy, efficiency and effectiveness and the Contractor shall: 

24.1.1 participate in and fully co-operate with such reviews; and

24.1.2 provide such assistance and information including, but without limitation, accounting and other record books, business plans, quality assurance, service records and service plans as may be reasonably required by the Authority in relation to the Service.

25 Dispute Resolution 

25.1 The Parties shall attempt in good faith to negotiate a settlement to any dispute between them arising out of or in connection with the Contract and such efforts shall involve the escalation of the dispute to the Authorised Officer and Contract Manager respectively.

25.2 If the dispute cannot be resolved by the Authorised Officer and Contract Manager within fourteen (14) days of being escalated as referred to in clause 25.1, the dispute may be referred to a senior member of each Party (the Senior Representatives).  

25.3 If the dispute cannot be resolved by the Senior Representatives within fourteen (14) days of being escalated as referred to in clause 25.2, the Parties will attempt to settle it by mediation in accordance with the CEDR Model Mediation Procedure. Unless otherwise agreed between the Parties, the mediator shall be nominated by CEDR. To initiate the mediation, a Party must serve notice in writing (ADR notice) to the other Party, requesting a mediation. A copy of the ADR notice should be sent to CEDR. The mediation will start not later than thirty days after the date of the ADR notice. 

25.4 No party may commence any court or arbitration proceedings in relation to the whole or part of the dispute until forty five (45) days after service of the ADR notice, provided that the right to issue proceedings is not prejudiced by a delay.

25.5 If the dispute is not resolved within fourteen (14) days of the commencement of the mediation (or such longer period as may be agreed by the Parties) or the mediation terminates before the expiration of the said period of fourteen days, the dispute may be finalised through the courts.

26 Termination

26.1 If the Contractor:

26.1.1 has offered any gift or consideration of any kind as an inducement or disincentive for doing anything in respect of the Contract or any other contract with the Authority; or

26.1.2 committed any Prohibited Act; or  

26.1.3 has made any material misrepresentation in its Quotation or any other document leading to the execution of the Contract; or

26.1.4 the Contractor being an individual, any of the circumstances listed in clause 26.2 apply to the Contractor; or

26.1.5 the Contractor being a company, any of the circumstances listed in clause 26.3 apply to the Contractor; or

26.1.6 the Contractor being a partnership, any of the circumstances listed in clause 26.4 apply to the Contractor; or

26.1.7 is in persistent and/or material breach of contract (by failure to achieve the Contract Standards or otherwise); or

26.1.8 grounds for termination under Special Condition 1 have arisen,  

the Authority may terminate the Contract immediately by notice in writing and may recover its losses resulting from such termination under clause 26.5 below.  The Authority may also terminate the Contract immediately by notice in writing and recover its losses resulting from such termination under clause 26.5 where it considers that any of the circumstances set out in Regulation 73, Public Contracts Regulations 2015 has arisen.

26.2 The circumstances referred to in clause 26.1.4 are:

26.2.1 an application for an interim order is made pursuant to sections 252 – 253 of the Insolvency Act 1986 or a proposal is made for any composition scheme or arrangement with, or assignment for the benefit of, the Contractor’s creditors; or

26.2.2 a petition is presented and not dismissed within fourteen (14) days or order made for the Contractor’s bankruptcy; or

26.2.3 a receiver or similar officer is appointed over the whole or any part of the Contractor’s assets or any person becomes entitled to appoint a receiver or similar officer over the whole or any part of his assets; or

26.2.4 the Contractor is unable to pay his debts or has no reasonable prospect of doing so, in either case within the meaning of Section 268 of the Insolvency Act 1986; or

26.2.5 a creditor or encumbrancer attaches or takes possession of, or a distress, execution, sequestration or other such process is levied or enforced on or sued against the whole or any part of the Contractor’s assets and such attachment or process is not discharged within fourteen (14) days; or

26.2.6 he dies, or is adjudged incapable of managing his affairs within the meaning of Part VII of the Mental Capacity Act 2005; or

26.2.7 he suspends or ceases, or threatens to suspend or cease, to carry on all or a substantial part of his business.

26.3 The circumstances referred to in Clause 26.1.5 are:

26.3.1 a proposal is made for a voluntary arrangement within Part I of the Insolvency Act 1986 or of any other composition scheme or arrangement with, or assignment for the benefit of, its creditors; or

26.3.2 a shareholders meeting is convened for the purpose of considering a resolution that it be wound up, or a resolution for its winding up is passed (other than as part of, and exclusively for the purpose of, a bona fide reconstruction or amalgamation); or

26.3.3 a petition is presented for its winding up (which is not dismissed within fourteen (14) days of its service) or an application is made for the appointment of a provisional liquidator or a creditors’ meeting is convened pursuant to Section 98 of the Insolvency Act 1986; or

26.3.4 a receiver, administrative receiver, or similar officer is appointed over the whole or any part of its business or assets; or

26.3.5 an application order is made either for the appointment of an administrator or for an administration order, an administrator is appointed, or notice of intention to appoint an administrator is given; or

26.3.6 it is or becomes insolvent within the meaning of Section 123 of the Insolvency Act 1986; or

26.3.7 being a “small company” within the meaning of section 247(3) of the Companies Act 1985, a moratorium comes into force pursuant to Schedule A1 of the Insolvency Act 1986; or

26.3.8 any event similar to those listed at 26.3.1 to 26.3.7 above occurs under the law of any other jurisdiction.

26.4 The circumstances referred to in clause 26.1.6 are:

26.4.1 a receiver or similar officer is appointed over the whole or any part of the Contractor’s assets or any person becomes entitled to appoint a receiver or similar officer over the whole or any part of the Contractor’s assets; or

26.4.2 the relevant regulatory body decides to intervene in the Contractor’s business; or

26.4.3 the Contractor suspends or ceases, or threatens to suspend or cease, to carry on all or a substantial part of its business; or

26.4.4 a receiver, administrative receiver, or similar officer is appointed over the whole or any part of its business or assets; or 

26.4.5 a proposal is made for a voluntary arrangement within Part I of the Insolvency Act 1986 or of any other composition scheme or arrangement with, or assignment for the benefit of, its creditors; or

26.4.6 a petition is presented to the competent court for its winding up or compulsory liquidation (which is not dismissed within fourteen (14) days of its service); or

26.4.7 the partnership determines to go into a creditors voluntary liquidation; or

26.4.8 Insolvency proceedings are commenced in respect of the partnership.

26.5 If the Contract is terminated under clause 26.1, the Authority shall:

26.5.1 cease to be under any obligation to pay the Contract Charges until the costs of the termination have been calculated, and provided such calculation then shows an amount due to the Contractor;

26.5.2 be entitled to reoccupy any premises and any other resources licensed or leased to the Contractor in connection with the Contract;

26.5.3 be entitled to use an alternative contractor to provide the Services and/or supply the Goods or to provide them itself;

26.5.4 be entitled, in respect of any costs directly resulting from the termination of the Contract, to deduct them from any amount which would have been due to the Contractor under this or any other contract with the Contractor, or to recover them from the Contractor as a debt.  Such costs shall include the reasonable costs of the Authority in terminating the Contract and making alternative arrangements for the Services and/or the supply of the Goods and any additional expenditure incurred by the Authority in relation to the provision of the Services and/or the supply of the Goods throughout the remainder of the Contract Period (the Authority taking all reasonable steps to mitigate such additional expenditure);

26.5.5 when the total costs, resulting from the termination of the Contract have been calculated and after taking into account any deduction made by the Authority from any sum which would (but for clause 23.5.1 above) have been due to the Contractor, be entitled to any balance due to the Authority which shall be recoverable as a debt, or alternatively the Authority, subject to clause 27, shall pay to the Contractor any balance due.

26.6 Without affecting any other right or remedy available to it, the Contract may be terminated in accordance with Special Condition 3 and/or clause 28. 

26.7 The Contractor may terminate the Contract where any element of the Contract Charges which has not been disputed by the Authority remains unpaid past its due date for a period of sixty (60) days provided that the Contractor has following the expiry of that sixty (60) day period given the Authority not less than thirty (30) days’ notice that the Contract shall terminate unless payment is made within that thirty (30) day period.  Where payment is made in that period then the Contractor shall not have the right to terminate.

26.8 The rights of the Authority under this clause are in addition to and without prejudice to any other rights or remedies the Authority may have whether against the Contractor directly or pursuant to any guarantee or indemnity. Subject to the foregoing provisions of this clause, termination of the Contract shall be without prejudice to any rights, remedies or obligations accrued under the Contract prior to termination.

26.9 Upon the expiry or termination of the Contract for any reason, 

26.9.1 the Contractor shall immediately return to the Authority all property (including Intellectual Property Rights and Authority assets) belonging to the Authority and all confidential information and personal data which has come into the possession of or has been produced by the Contractor in connection with its provision of the Service;  

26.9.2 the Contractor will co-operate with the Authority to ensure an orderly end to the provision of the Services or transition to the provision of the Services by the Authority or by another contractor (as the case may be);

26.9.3 the Contractor shall deliver up to the Authority all Deliverables in existence at the date of expiry or termination and any Records required by the Authority; and

26.9.4 the Authority shall on reasonable notice provide the Contractor with such access as the Contractor reasonably requires to the Authority's premises to remove any of the Contractor’s equipment. All such equipment shall be promptly removed by the Contractor.

27 Recovery of Sums Due to the Authority

27.1 If any amount is payable by the Contractor to the Authority it may be deducted from the Contract Charges or any amount payable under any other contract with the Authority.

28 Force Majeure

28.1 In this clause 28, “Force Majeure” means any event or occurrence which is outside the reasonable control of the Party concerned and which is not attributable to any act or failure to take preventative action by that Party, including epidemic or pandemic; fire; flood; violent storm; pestilence; explosion; malicious damage; armed conflict; acts of terrorism; nuclear, biological or chemical warfare; or any other disaster, natural or man-made, but excluding:

28.1.1 any industrial action occurring within the Contractor’s or any sub-contractor’s organisation; or

28.1.2 the failure by any sub-contractor to perform its obligations under any sub-contract (unless itself due to Force Majeure).  

28.2 Neither Party shall be liable to the other for any delay in performing, or failure to perform, its obligations under the Contract to the extent that such delay or failure is a result of Force Majeure.  Each Party shall use all reasonable endeavours to perform its obligations under the Contract for the duration of a Force Majeure event, but if either Party is substantially prevented from performing its obligations under the Contract for a period of three (3) months then that Party may terminate the Contract with immediate effect by notice in writing.

28.3 If either Party becomes aware of a Force Majeure event, or the likelihood of a future Force Majeure event, it shall immediately notify the other Party in writing, and the Parties shall thereupon co-operate to seek to avoid the occurrence, impact, or consequences of the event.

29 Notices

29.1 Any notice given to a Party under or in connection with the Contract shall be in writing marked for the attention of the Authorised Officer or the Contract Manager (as appropriate) and shall be

29.1.1 delivered by hand or by pre-paid first class post or other next Working Day delivery service at its registered address (if a company) or its principal place of business (in any other case); or

29.1.2 sent by email to the following two addresses for each Party (as may be substituted in writing by the Party to be served):

(a) nicola.child@yorkshiredales.org.uk and adrian.shepherd@yorkshiredales.org.uk
(b) [the Contractor] and [the Contractor]

29.2 Any notice shall be deemed to have been received:

29.2.1 if delivered by hand, at the time the notice is left at the proper address;

29.2.2 if sent by pre-paid first class post or other next Working Day delivery service, at 9.00am on the second Working Day after posting; or

29.2.3 if sent by email, at the time of transmission, or if this time falls outside working hours (9.00am to 5.00pm on a Working Day) in the place of receipt, when working hours resume provided that the Party giving notice has sent the email to both recipient email addresses for the Party received the notice and has received a transmission (delivery) receipt and a read receipt from both addresses.

29.3 The provisions of this clause 29 do not apply to the service of proceedings.

30 Waiver

30.1 The failure of either Party to insist upon strict performance of any provision of the Contract, or the failure of either Party to exercise, or any delay in exercising, any right or remedy shall not constitute a waiver of that right or remedy and shall not cause a diminution of the obligations established by the Contract.  No waiver shall be effective unless it is expressly stated to be a waiver and communicated to the other Party in writing.  A waiver of any right or remedy arising from a breach of the Contract shall not constitute a waiver of any right or remedy arising from any other or subsequent breach of the Contract.

31 Severability

31.1 If any provision of the Contract is held invalid, illegal or unenforceable for any reason by any court of competent jurisdiction, such provision shall be severed and the remainder of the provisions of the Contract shall continue in full force and effect as if the Contract had been executed with the invalid, illegal or unenforceable provision eliminated.

32 Counterparts

32.1 The Contract may be executed in any number of counterparts or duplicates each of which shall be an original but such counterparts or duplicates shall together constitute one and the same agreement.

Schedule 1  – SPECIAL CONDITIONS

Special Condition 1 – Default NOT USED 

Special Condition 2 – Option to Extend 

1 At any time before 1 December 2022, the Authority may agree with the Contractor to continue to provide the Services and/or supply the Goods for a further term of 3 months commencing on 1 January 2023.  

Special Condition 3 – Break Clause NOT USED 

Special Condition 4 – DBS Checking NOT USED
Special Condition 5 – Sustainability 

2 In providing the Services and/or supplying the Goods the Contractor shall meet any sustainability requirements set out in the Specification.

3 Throughout the Contract Period the Contractor shall use all reasonable endeavours to reduce any negative impact on the environment caused by the Services and/or the supply of the Goods.
Special Condition 6 – TUPE NOT USED
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