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Annex M - Record of the agreed T&Cs Caveats, Exclusions, Dependencies and Assumptions

	Ser
	Compliance against T&Cs
	Authority position
	Leonardo response

	1
	DEFCON 76 – Contractor’s Personnel at Governments establishments. 

CAVEAT: Leonardo propose a Limit of £5m per incident or series of incidents
	Leonardo do not have a centrally agreed Limit of Liability for DEFCON 76 with the MoD. The Authority did not invite any proposed limits within the DEFFORM 47. Therefore, under the RESTRICTED tendering procedure we are unable to negotiate any substantial changes to the T&Cs and reject this proposal to include a limit. Please confirm that you withdraw this caveat accordingly.
	Caveat is withdrawn.

	2
	DEFCON 524 – Rejection

CAVEAT: Leonardo request that where applicable propose the applicable period is 30 days.
	Under RESTRICTED procedure we are unable to negotiate any substantial changes to the T&Cs and reject this proposal to include an increased limit from the 14 days stated in DEFCON 524. Please confirm that you withdraw this caveat accordingly.
	Caveat is withdrawn.

	3
	DEFCON 525 – Acceptance

CAVEAT: Leonardo request that where applicable propose the applicable period is 30 days.
	Under RESTRICTED procedure we are unable to negotiate any substantial changes to the T&Cs and reject this proposal to include an increased limit from the 14 days stated in DEFCON 525. Please confirm that you withdraw this caveat accordingly.
	Caveat is withdrawn.

	4
	DEFCON 705 -  Intellectual Property Rights - Research and Technology

CAVEAT: Leonardo request DEFCON 705 to be included as an alternative option to DEFCON 703. 
	The Authority is not able to accept DEFCON 705 as an alternative to DEFCON 703. Please confirm that you withdraw this caveat accordingly.
	Caveat is withdrawn.

	5
	Narrative Clause 5.3 – Sub-Contracts
	Following clarification from Leonardo, the Authority recognises that the clause in the draft contract is incorrect and has therefore updated the clause and added a DEFFORM 177 Annex to the proposed final contract version.
	Leonardo acknowledges the Authority’s position and agrees with the approach outlined.

	6
	Narrative Clause 8.1 – Abatement for poor performance against KPIs
	The Authority agrees with the Leonardo comment in their commercial volume and suggests that (if successful) during the transition period discussion is required regarding the mechanics of the KPI process and how this operates with CP&F.
	Leonardo acknowledges the Authority’s position and agrees to conduct a discussion with the Authority to resolve this narrative clause.


	Ser
	Leonardo Assumptions
	Authority Response
	Leonardo Response

	01
	Any change in personnel at a User Site will be communicated to Leonardo with at least a month’s notice to ensure that any ramifications to the User Maintenance tasks can be assessed and mitigated.
	This assumption is much too broad in scope for the Authority to accept. The Authority will endeavour to inform the contractor of any changes in user personnel on the sites once known, but cannot guarantee the timeliness of this information.
	Assumption is withdrawn based on the Authority’s response.

	02
	Users transporting and setting up mobile equipment are competent people (they have been assessed and trained as appropriate by Leonardo) and have the appropriate manuals and tools and that they are able to pass on that training to Users at the local site.
	Accepted in principle, provided it does not come at an additional cost to the Authority.  General practise is the User should come to the Authority if equipment is to be moved to a new location. If it is mobile the equipment should have maintenance manuals to facilitate this. To be discussed at kick off meeting if required.
	Leonardo acknowledges the Authority’s position and we confirm that there would be no additional cost to the Authority.

	03
	Fixed Site Engineers will only travel to other sites in exceptional circumstances
	Accepted, provided the Contractor maintains the level of service stated in the ITT. 
	Leonardo acknowledges the Authority’s position, noting that we will maintain the level of service stated in the ITT with Mobile Site Engineers.

	04
	The extant capabilities of transferred staff will be sufficient for maintaining existing equipment allowing assessment and training to be conducted as a priority at contract commencement if access to staff during the transition phase is limited
	Accepted.
	N/A

	05
	Leonardo will not be responsible for any issues resulting from untrained or inadequately trained MoD personnel undertaking routine maintenance on the equipment.
	Accepted. 
	N/A

	06
	Leonardo has assumed access to the bases waste disposal facility for disposal of these waste products
	Accepted.
	N/A

	07
	Leonardo has assumed that all BER equipment will be disposed via MoD disposal channels.
	Accepted.
	N/A

	08
	Authority will wish to conduct the Spares audits at the same time as the Leonardo annual independent stock checks.
	This cannot be guaranteed and we have the right to undertake audits as specified within the ITT (DEFCON 694). To be discussed at kick off meeting if required.
	Leonardo acknowledges the Authority’s position. If the Authority is unable to attend at the same time, we will support the Authority’s right to undertake audits at no additional cost.

	09
	One instance of the Quarterly reports will contain the results of the annual independent stock check.
	Accepted.
	N/A

	10
	Workshops at Gold sites that are for the use of the Service Engineers are equipped with standard hand tools and bench equipment such as vices, screwdrivers, hand drills, etc.
	This is an incorrect statement. No tools will be provided. Please refer to SOW which reflects the GFA material provided within the facilities. Leonardo to confirm that they will provide this equipment at no additional cost as part of the service.
	Assumption is withdrawn. 

Leonardo confirms that we will provide this equipment at no additional cost as part of the service.

	11
	All documentation will be provided by the Authority in the Microsoft Office applications of Word, Power Point and Excel together with Adobe PDF in electronic format

	Accepted. This is correct. We also have access to a FAX machine and the post. All signed documentation will be required to be sent by post for Financial and Commercial process. 

	Leonardo acknowledges the Authority’s position, noting that all signed documentation will be sent by post to meet the appropriate Financial and Commercial process.

	12
	Leonardo assume that the file entitled ‘GTAC Spares Usage Oct 16 - Oct 17 For GTMS tendering purposes’ is an accurate representation of the spares usage for the GTMS equipment during the period stated
	Accepted. The Spares Usage data provided with the ITT is an accurate record of the historic Spares Usage from the existing FISC Contract and was provided to help Tenderers understand the likely scope and throughput of Spares Usage for the subsequent GTMS Contract.  However, this data shall not be used as a cap under this Contract.  Any subsequent Contractor shall be required to deliver the requirements of the Contract in accordance with the SOW and agreed KPIs within the tendered / Contract firm price, regardless of whether the actual Spares Usage during the period of the contract is lower or higher than the historic usage figures provided with the ITT.
	Leonardo acknowledges the Authority’s position and will deliver the requirements of the contract in accordance with the SOW and agreed KPIs within the tendered/contract firm price, noting that the usage data does not represent a cap.

	13
	The operational aspects of the training system are covered by existing and documented safety management systems
	Yes.
	N/A

	14
	All Safety and Environmental related data and documentation for extant equipment will be made available at the time of contract award
	Yes.
	N/A

	15
	Safety and Environmental-related data and documentation will include, but not limited to:

         Failure Modes and Effects Analyses(FMECAs)
         Fault Tree Analyses (FTAs)
         Safety Cases/Safety Case Reports (SCRs)
         Hazard logs
         User manuals containing  warnings and cautions
         Material Safety Data Sheets (MSDSs)
         Use of hazardous materials  

	The Authority will provide information it has which includes SCRs, Hazard Logs, User Manuals, MSDS and hazardous material information, but will not provide FMECAs or FTA’s as this has not been undertaken on the current equipment to be supported. 
	Based on the Authority’s response, Leonardo withdraw the mention of FMECAs and FTAs.

	16
	All Safety and Environmental-related data and documentation for extant equipment will be available, complete and correct
	The Authority will provide this information in accordance with the provisions of the GTMS contract and in accordance with DEFCON 611 – Issued Property. 


	Leonardo acknowledges the Authority’s response.

	17
	All Corrective Maintenance frequencies as provided in the Authority provided bid documentation are correct
	Accepted. The Corrective Maintenance data provided with the ITT is an accurate record of the historic Corrective maintenance activity undertaken within the existing FISC Contract and was provided to help Tenderers understand the likely scope and throughput of Corrective Maintenance for the subsequent GTMS Contract.  However, this data shall not be used as a cap under this Contract.  Any subsequent Contractor shall be required to deliver the requirements of the Contract in accordance with the SOW and agreed KPIs within the tendered / Contract firm price, regardless of whether the actual Corrective Maintenance during the period of the contract is lower or higher than the historic usage figures provided with the ITT.
	Leonardo acknowledges the Authority’s position and will deliver the requirements of the contract in accordance with the SOW and agreed KPIs within the tendered/contract firm price, noting that the corrective maintenance data does not represent a cap.

	18
	PDS tasks will be commissioned if equipment is condemned on safety or environmental basis, or the risks to continued use is shown to be unacceptable
	PDS Tasks may or may not be initiated by the Authority depending on the specific circumstances if deemed required based upon an endorsed requirement. To confirm, the Contractor will not be adversely impacted from a contractual viewpoint by these decisions; provided that the Contractor has met the contractual obligations regarding the Service Levels expected.
	Leonardo acknowledges the Authority’s response.

	19
	Quarterly Project Environmental and Safety Committee (PESC) meetings will be sufficient
	The Statement of work requires that PESC meetings are held every 6 months as a minimum. Additional PESC meetings may be initiated if an unexpected event happened that affected the safety of the equipment. This frequency remains the requirement going forward.
	Leonardo acknowledges the Authority’s response and will hold PESC meetings every 6 months as a minimum.

	Ser
	Dependencies
	Authority Response
	Leonardo Response

	01
	Corrective Maintenance will normally be undertaken by a single Service Engineer making use of local site services as necessary e.g. two-person lifting, power supply and other services, lone worker supervision, etc. Access to local services and support at each location will be agreed prior to commencement of the contract.
	Notwithstanding any locally agreed arrangements, local manpower will not be available and this cannot be agreed to. If a task requires two persons due to a two person lifting task etc. then the incumbent Contractor is to provide that resource and not rely on the Authority supplementing manpower to fulfil the service. All maintenance and modification work will be carried out in compliance with current Government and MOD Health and Safety and Environmental regulations. The Authority only has limited control of resource on the establishment’s site. Please confirm if this dependency can be withdrawn in accordance with the Authority response. However, power supply and other utilities such as water will be available at each of the Authority sites for Contractor usage.
	Leonardo accepts that local manpower will not be available to supplement two person tasks. Leonardo confirms that, if a task requires two persons then we will provide that resource and not rely on the Authority supplementing manpower to fulfil the service. 

This element of the dependency is withdrawn based on the Authority’s response.

	02
	Forms 755E & G are not available on the MOD Military Aviation Authority web site. There is a dependency on the Authority to provide these forms or acceptable alternatives.
	Accepted. These Forms are no longer extant and the Authority will provide new forms within the Transition period. 


	Leonardo acknowledges the Authority’s response.

	03
	The Authority will make available the Simulator Training Course for Sentry AEW MS to the nominated Service Engineers 
	Accepted, however exact timings to be arranged and confirmed. To be discussed at kick off meeting if required.
	Leonardo acknowledges the Authority’s response.

	04
	That the current TAA in place will be amended to include Leonardo MW Ltd to enable us to support some of the applicable equipment
	The Authority recognises that this is a top risk identified and to be managed by Leonardo. To be discussed at kick off meeting if required.
	Leonardo acknowledges the Authority’s response and we will look to commence the amendment process as soon as practicable.

	05
	By contract award the serviceability of the items to be supported is agreed. All items are expected to be serviceable at contract commencement date
	Accepted. This is part of the transition phase and the Authority cannot be held responsible for equipment going unserviceable the day before etc.To be discussed at kick off meeting if required.
	Leonardo acknowledges the Authority’s response that they cannot be held responsible for the equipment going unserviceable the day before.

	06
	Output report received from Exsel Dytecna Ltd. separate direct MOD task covering status of equipment to be supported

	The Authority does not understand this dependency. Please reword and provide clarity.
	The dependency was in relation to the baselining activity being carried out on the additional Parachute Training Equipment. Leonardo understands that this activity is due to be completed prior to the “go live” of GTMS. The dependency was intended to refer to the confirmation of equipment status (i.e. that it is ready to be used in service) and any other relevant outputs to support preventative/corrective maintenance activities. 

If no such outputs are to be generated as part of this baselining activity, Leonardo will withdraw this dependency.
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