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Recitals
Whereas

First
the Employer wishas to have the design and construction of the following work carried out?:
[—————]Replacement of the gas fired heating system with a ground source heat pump sysiem
included all associated modification works 1o suit
at
[:IMW the Works')
and the Employer has supplied to the ractor documents showing and describing or olherwise
stating his requirements (‘the Employer's Requirements');

Second

ents the Conlractor ha-d to the Employer:

» documents showing and describing the Contractor’s proposals for the design and construction of
the Works {'the Contractor's Proposals'); and

+ an analysis of the Contract Sum {'the Contract Sum Analysis');

Third
the Employer has examined the Contractor's Proposals and, subject to the Canditions, is satisfied that
they appear to meet the Employer's Requirements!,
» - &
Fourth o b 4

for the purposes of the Construction Industry Scheme {CIS} under the Finance Act 2004, the status of
the Employer is, as at the Base Date, that stated in the Contract Particulars;

Fifth L aa )

L5 -shown in ihe Employer's-Resuiremestsac e such othof
deeumeﬁsmeﬂeaﬂﬁeﬂ%he@erﬂract%mmeks are not divided into Seclions;

Sixth

where so stated in the Contract Particulars, this Confract is supplemented by the Framework
Agreement identified in those particulars;

2] State nature and 'ocation of lntanda works. p

31 Where the Ernployer has accepted a divergence from his requirements in the pmppsalmﬂt”it‘bed by the Contraclor, the divergence
should be remaved by amending the Employer’s Requirements before the Contract is ex&é

41— Beletathe Fifth-Reetal-if- the- Werks-are-niot-divided-mte-Seatens:

Amended from published version. 20f 104 @ The Joint Contracts Tribunal Limited 2016 e
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Articles

Now it is hereby agreed as follows

Article 1 Contractor's obligations

The Contractor shall complete the design for the Works and carry cut and complete the construction
of the Works in accordance with the Contract Documents.

Article 2 Contract Sum

The Employer shall pay the Contractor at the times and in the manner specified in the Conditions the
VAT-exclusive sum of

E—————Two Million, Six Hundred and Six Thousand, Two Hundred and Thirleen Pounds and
Fifty One Pence (EF—————]2.606.213.51} ('the Conlract Sum’)

or such other sum as becomes payable under this Contract.

L

Article 3 Employer's Agent ¥

For the purposes of this Contract the Employer's Agent is
jE}ECS Consultants
o

of

ar such other person as the Employer nominates in his place. Save to the extent that the Employer
may otherwise specify by notice to the Contractor, the Employer's Agent shall have full authority to
receive and issue applications, consents, instructions, nolices, requests or statements and otherwise
to act for the Employer under any of the Conditions.

Article 4 Employer's Requirements and Contractor's Proposals

The Employer's Requiremepis, the Contractor's Proposals and the Contract Sum Analysis are those
referred to in the Contract Particulars.

L

Article 5 Principal Designer

The Principal Designer for the purposes of the CDM Regulations is-the Gonlracter
tery®———1IAD Consulling

of
51 ingodt the rame of the-Hrretpo-Dosgaer-a-Artiele £
Fihat v te be o persos othes than e Gontractor
Hedar tae-GOM Regulatons 20118 rogardieas of whother of nob g propeal 15 nobhabbe, hoere 15 9 cogremend o appomt 8 prnt-pol dag-goos
o PRAciont eoptraatar - alt eases witere thede i mere et aneeoniracton o b iy reasonabey foreseeaore thel maore than gae
eonlspelof-w-be-wordag-on-a-proectat-any-ine -For-these-pusposes -the-lerm-'contraeior s-breadiy defined- by the regulatens and
wosls-the-Conlraotor's sub-contractors-as separato-contrectors
Amended from published version. 40f 104 ©The Joint Contracts Tribunal Limited 2016
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this Contract in accordance with ardicle 10 and appendix 5 appended to this contract.

1
fe
3

4 lh.'q . i
4 A
x
g ”r
ey 4
¥y
Amended from published version. 6 of 104 © The Joint Contracts Tribunal Limited 2016 (S
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applies.)

Article 4

Supplemental Provision 4: Acceleration Quotation

“appliesidocs-not-apply

applie

Supplemental Provision 5: Collaborative working

* appiies

Supplemental Provision 6: Health and safety

—apphesfdeesnotapply
" appligs

Supplementnl Provision 7: Cost savings and value improvements

* applies

Supplemental Provision 8: Sustainable development and environmental considerations

* applies

Supplemental Provision 9: Performance Indicators and monitoring

*applies/does-notapply
" applies

Supplemental Provision 10: Notification and negotiation of disputes

—aﬁphes#d-ae&not-ﬂpmy

* applies
Where Supplemental Provision 10 applies, the respective nominees of the Parties are

Employer's nominee

Contractor's nominee -
& "

or such replacement as each Party may nalify to the other from time to time

&
.4 ;

Employer’s Requirements
(State reference numbers and dates or other identifiers of the relevant dacynent;)“’

[——]Contract Document 2 - Roydon Academy Employers Requirements

Coniract Document 5 - Roydon Academy- Tender Document & Drawing Issue sheel
Coniract Document 7 - Roydon Academy - Engineering Services Parlicular Specification - Contract V

Contract Document 8 - Roydon Academy - Metaring & Monitoring Employers Requirements. Rev B
Appendix 2 - Specificationg and Drawings

Appendix 3 - Site Information and surveys

Appendix 4 - H&S

Appendix § - Modern Slavery

Appendix 7 - Installation Providers KPF

9] +++Now footnote [5]#++ Supplemental Provision 11 (Transparancy)} applies only where the Employer is a Local or Public Authority or
other body to whom the Freedom of Information Act 2000 applies; Supplemental Pravision 12 {The Public Contracts Regulations 2015}
applies only where the Employer is a Local or Public Authority and this Contract is subject to the PC Regulations.

Amended from published version. vy e B of 104 ® The Joint Contracts Tribunal Limited 2016 [S[e5y
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Date of Possession of the site
(whers possession by Sections does not apply)

f=—30th May 2023
Sectiens:-Dates-of Pessessienof Sections!™

Seetion | O S—

24

Deferment of passession of the site
(where possession by Sections does not appiy)

Clause 2.4
pppliesfdossnetapply
* applies

Maximum period of deferment (if less than 6 weeks) is

f————16 weeks
Sectlons—defermentof passessionef-Seetions

Clause2-4
o i

Maximur-pefiod-ol-deformont-{if less-than-B-weeks}Hst

(- tH I 1-T ]
[=1==aii= =t 1

2.17.3

Limit of Contractor's liability for loss of use etc. (if any)

Ef—1Contract Sum plu ver |

2.29.2

nses

Liquidated damages
(where completion by Sections doses not apply)

at the rate of

Sectons-Seetion-Sums!'"

Seation | g

2.35

Reclification Period
(whera completion by Sections does not apply)
(If no other period is stated, the period is § months.)

Amended from published version. 10 of 104
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et ; -
f=———F
iwilbbereimbuesed-io-the Employerin-the-follewing-amaunts)and-aet- the-following- time(s}

Advanee Payment Bond
{Not apphoablo-wherethe-Empleyoris-a-Loeal or-Publo-Auvthonty}
{Where-oradvancepayment+sto-bo-made, an advanse payment-bords required-urlessstated that Hs-notreqinred. )

An advanos payment bord
afis-Rotfequired

4.71

Method of payment — alternatives!'?
(if no Alternative is selected, Alternative B applies.)

*pystegestrocserdance with Allesrative A {arause 4 12
* periodically in accordance with Alternative B (clause 4.13)

Acbopaaiva Ao laan Pagawinds

+he-stagesare
*-getoutin-the-following-document™

4.7.2

Interim Payments — Interim Valuation Dates
(The dales apply for each Aiternative; if no date is stated, the first interim Valuation Date is one month after the Dafe of

Possession.)

The first Interim Valuation Date is

f——————J4 weeks from the start date

and thereafter the same data in each month or the nearest Business Day in that month!?
4.15.4

é "’ E

Listed Items — uniqubly identified : ' 9
(Delete the entry if no bond is required.)

" .
B INo bond is required for Listed Items uniqualy idenlified.

[17]  +++Now footnote [10]+++ Delete whichever Altemative is not applicable. Where Interim Payments are fo be made by stages (including by
quantity of units and sub-unils completed) make the appropriate eniries or prepare and insert a saparate schedule of cumulative stage
values.

81— GCumuletive-vaiue ef-fingl-stage mustbe-equatHe-the-Gentraet-Surm:

[19]  +++Now footnote [11]+++ The first Interim Valuation Date should not be more than one month after the Date of Possession.

Amended from published version. 12 of 104 ® The Joint Contracts Tribunal Limited 2016 [k
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6.7 and Schedule 3

Works insurance — Insurance Option applicable

Schedule 3:
* Insurance Option A applies
*Insurance-Optier-B-applies
Hasararce-Oplisr-G-apphes

Percentage to cover professional fees
(If no other percentage is stated, it shall be 15 par cent.)

Where Insurance Option A applies and cover is to be provided under the Contractor's annual policy (paragraph A.2), the
annual renewal date is
(as supplied by the Contractor)

]
Wheote Insuranee-Opten-Gepphesparagraph G 171
Unless-otherwise stated, paragraph C-1-apphes—H-s-hotto-apply-state the reference number-and
date-orotheridertifier of therepracement document(s))Reler to Appendix 6 - ingurances
*-apphes
15 repraced by the provisionsefthe lollowing document{s)

 E—
Hae-G-1 Replacement Schodule’y

6.10 and Schedule 3

Terrorism Cover — details of the required cover
(Unless otherwise stated, Pool Re Cover is required. )™

are set out in the following document(s)

[——-Pool Re Cover

6.15

Professional Indemnity insurance

Level of cover
(If an alternative is not selected the amount shall be the aggregate amount for any one period of insurance. A period of
insurance for these purposes shall be one year unless otherwise stated.)

Amount of indemnity required
* relates to claims or series of claims arising out of one event

*s-the-aggregate emount for any one-pered-eHnsurance
{If no amount is stated, insurance under clause 6.15 shall nom

{21}—Insurance-Option-C-is-for-use-in-the-ease-of-alterations-ol-er-extensions-to-Existing-Structures—Underthat-optien-the-Employeris

fequwedﬁak&e%admmy%skﬂmwaneﬁeﬂhe—wwm -aiso-if-paragraph-G-+-apphes;—a-Joint Names-Pelsy-te

e : mm-er-for-whieh-he-isrespensible-agamst-loss-of-damage-by-the-Speeified
%SMWQWWWMG) may-net-be-able—readily-to-obtain-the-Joint-Nemes-cover-required-under
pamgraph-%Wher&%hat—ts—%h&&ds&-akemauve arrangements-and-amendments wil-be-recessary—See-the-Design-ard-Build-Centraet

Where -there-are-Existing-Structures,-it-ls-vital-that-any-prespective-Empleyer-whe-is-net-familiar with-Insurance-Option-C-—in
particular-any-Employer-who-is-a-tenant-er-demestic-homeowner—or-an—appropriate- member-ef-the-Employer's-professional

M.MWMWWW”!MWMMMW
his-insuring-tandiord-prierto-that-stege

[22] +++Now footnote [13]+++ Obtaining Terrorism Cover for the Works, which unless otherwise agread is necessary in order to comply with
the requirements of Insurance Option A, B or C, will involve an additional premium and in certain situations has been dfficult to effect. i
any difficulty might arise, there should be immediate pre-contract discussion between the Parties and their insurance advisers. See the
Design and Build Contract Guide.

Amended from published version. 14 of 104 © The Joint Contracts Tribunal Limited 2016
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S5 requirediis nat required

Fhe-required-form-of the bend-of guarantee-is-seteutn
———]

tnitial value
— i por cent of the Coateact Sum

Peried-of validity —if net-specifiedintherequired-formthe expiry date of the perormance bond er guaranteeisto-be
(# rorontry s selocled-thie-doteshal-ba the-date of practical complation of tho-Woms:}

e -date-of practioah complebon of the Wemks
* 2 weeks after the datc-of expiryreHine RectificationPenod for the Works
* tho aato for issue of the Novee-of Comsletion-of Making Good for tho Works

Reduction-in-value — if not specified-in-the-requiredform-and- i expiring later than the date of prachcal-campletieneithe
Works, the-pereentageredoctiorn-the-intial value on that dale +s
{Hno-otherpercentageis-sialed.-shall be-b0 percent)

E——————dpereent

7.3.2

Guarantee from the Contractor's parent company
i T ;

* is_not required

Parent-sompany S-Pame-ardregisiration-number

e ‘
The reguired-lormefibeguarantzedsosbanbs

e —|

74

Third Party Rights and Collateral Warranties — details of the requirements for the grant by the Contractor and sub-
contractors of P&T Rights, Funder Rights andfor (in the case of sub-contractors) Employer Rights in respect of the Works,
either as third party rights or by collateral warranties (‘Rights Particulars’) are set cut in the following document™?

(State raferance number and date or other identifier of the relevant document,)

F———JRefer to appendix 1 - Collatera! warranties

89.2

Period of suspension
{If none is stated, the pericd Is 2 months.)

E———12 months

[25] +++Now footnote [16]+++ The relevant Rights Particulars should identify the beneficiaries (by nams, class or description) and the sub-

contraclors who are also required to grant rights, specify whether rights are to be granted at each leve! as Third Party Rights or by way of
Collateral Warranties, state in those cases where the default provision is not e apply which alternative provision is to apply in its place and
give any olher details required to complete the terms of the rights or warranties that are to be given. A Model Form for the Rights
Particulars Is inciuded in the Design and Build Contract Guide and is also available on the JCT website www.jclitd.co.uk.
In the case of third party rights the relevant limits and details required for the purposes of the respective parts of Schedule 5 of this
Coniract and Schedule 6 of the Design and Build Sub-Contract are the same as those required for the purposes of the Warranty
Particulars for the coresponding Collateral Warranty (CWa/P&T, CWa/F, SCWa/P&T, SCWa/F ar SCWa/E). Directions may be needed as
1o mode of execution of sub-contracis and/or collateral warranties by relevant sub-contractors. See also the Design and Build Centract
Guide.

Amended from published version. 16 of 104 © The Joint Contracts Tribunal Limited 2016 B[siy
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Attestation X
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Note on Execution

This Agreement should be executed by both the Employer and the Contractor either under hand or as
a deed. As to factors relevant to that cheice, see the Design and Build Contract Guide.

Execution under hand

If this Agreement is to be executed under hand, use the form set out on the following page. Each
Party or his authorised representative should sign where indicated in the presence of a witness who
should then sign and set out his name and address.

Execution as a Deed

If this Agreement is to be exscuted as a deed, each Party should use the relevant form marked
‘Execution as a Deed’ in accordance with the notes provided.

Other forms of Attestation

In cases where the forms of attestation set cut are not appropriate, e.g. in the case of certain housing
associations and partnerships or if a Party wishes an attomey to execute this Agreement on his
behalf, the appropriate form(s) may be inserted in the vacant space opposite and/or below.







DocuSign Envelope |D: 6FEDOBYD-238C4A86-A4C0-02B87 16D7FESE

DB 2016

240505/2023 14:2007:59 UTC 161564204

Roydon - Dodd Group - Design and Build Contract, 2016 Edition

Notes on Execution as a Deed

For the purposes of execution as a deed, two forms are provided for execution, one for the Employer
and the other for the Contractor. Each form provides four methods of execution, (A) to (D), for use as
appropriate, The full name of the Employer or Contractor (whether an individual, a company or other
body) should be inserted where jpdicated at the commencement of the relevant form. This applies
irrespective of the method used.

-

For pubjje and prig_ te companies incorparaled and registered under the Companies Acts, the three

principal metho esiecution as a deedsmre:

LA

(A}  through signature by a Director and the Company Secretary or by two Directors;

(B) by affixing the company’s common seal in the presence of a Director and the Company
Secretary or of two Diractors or other duly authorised officers; or

.
(C}  signature by a single Director in the pﬁsence of a witness who attests the signalure.

Methods (A) and (C) are available to public and private companies whether or not they have a
common seal. (Method (C) was introduced by section 44(2)(b) of the Companies Act 2006.) Methods
(A) and (C) are not available under companies legislation to local authorities or to certain other bodies
carporate, e.g. bodies incorporated by letters patent or private Act of Parliament that are not
registered under companies legislation and such bodies may only use method (B).

|
Where method (A} is being used, delete the inappropriate wards and insert in the spaces indicated
the names of the two Directors, or of the Director and the Company Secretary, who are to sign.

If method (B) (affixing the common seal) is adopted in cases where either or both the authorised
officers attesting its affixation are not themselves a Director or the Company Secretary, their
respective office(s) should be substituted for the reference(s) to Director andfor to Company
Secretary/Director. {In the Gase,of execution by bodies that are nol companies, the reference to
"Company"” under the second signature #flould be deleted where appropriate.)

Method (C)‘?becution by a single Digggtor) has been introduced primarily, but not exclusively, far
‘single officer’ companies. The Director should sign where indicated in the presence of a witness who
should then sign and set out his name and address.

Where the Emﬁloyer or Contractor is an individual, he should use method (D) and sign where
indicated in the presenc%of a wil_ne%s who should then sign and set out his name and address.
" v e

8 "
. .

Amended from published version. 20 of 104 ® Tha Joint Contracts Tribunal Limited 2016
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Execution as a Deed

Executed as a Deed by the Contractor

namely ' f——————Dodd Group (Midlands) Limited

— J T ™ Sz
~ I

(Print name of signatory)

Signature

and

(Print nrame of signalory)

(B} —by-afixing berelo the eommon scal of the company/other body eorporate **

HFethe prosepoe of

Sigratare-

Signale

inthe presence of

Withess sigrathre- {Print-rame}

B

{B}—sy-aitestad sigrature of the individuat®

Sigratare

i the presepczof

Witness adidiess - - - — -

Note: The numbers on this page refer to the numbered paragraphs in the Notes on Execution as @ Deed.

Amended from published version, 22 of 104 ® The Joint Contracts Tribunal Limited 2016
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Consultants: see clause 7.4.

Contract Documents: the Agreement and these Conditions, together with the Employer's
Requirements, the Contractor's Proposals, the Contract Sum Analysis and (where applicable) the BIM
Protacol.

Contract Particulars: the particulars in the Agreemant and there described as such, including the
entries made by the Parties.

Contract Sum: the sum stated in Article 2.

.

* ) .
Contract Sum Analysis: see the Second Recital and the Contract Particulars.

Contractor: the person named as Contractor in the Agreement.

Contractor's Design Dacuments: fhe drayings, details and specifications of materials, goods and
workmanship and other related dotuments and information prepared by or for the Contraclor in
relation to the design of the Works {including such as are contained in the Contractor’s Proposals),
together, where applicable, with any other design documents or information to be provided by him
under the BIM Protocol.

Contractor's Parsons: the Contractor's empioyees and agents, all other persons employed or
engaged on or in connection with the Works or any part of tham and any other person properly on the
site in connection therewith, excluding the Employer, Employer's Persons and any Statutory
Undertaker.

Contractor's Proposals: see the Second Recital and the Contract Particulars.

Date for Gompletion: the date stated as such date in the Contract Particulars (against the
reference to clause 1.1) in relation to the Works or a Section.

Date of Possession: the date stated as such date in the Contract Particulars (against the reference
to clause 2.3) in relation to the Works or a Section.

Design Submission Procedure: such procedure as is specified by the BIM Protocol or, where that is
not applicable, the procedure set out in Schedule 1, subject to any modifications of that procedure
spacified in the Contract Documents.

Development Control Requirements: any statutory provisions and any decision of a relevant
authority thereunder which control the right to develop the site.

Employer: the person named as Employer in the Agreemant.

Employer Rights: any rights in favour of the Employer to be granted by sub-contracters in
accordance with the Rights Particulars, either by way of third party rights or JCT collateral warranty
SCWalE.

Employer's Agent: see Article 3.

Employer's Final Statement: the final statement prepared by or on behalf of the Employer pursuant
to clause 4.24.4.

Employer’s Persons: all persons employed, engaged or authorised by the Employer, excluding the
Contractor, Contractor's Persons, and any Statutory Undertaker but including any such third party as
is referred to in clause 3.15.2.

Employer's Raquirements: see the First Recital and the Contract Particulars.

Excepted Risks: see clause 6.8.

Existing Structures: any and all existing structures within which the Works or pant of them are to be
executed or to which they are to form an extension, together with any Section for which a Section
Completion Statement has been issued and, as from the Relevant Date, any Relevant Part taken into
passession under clause 2.30.

Final Payment Notice: see clause 4.8.
Final Statement: see clauses 1.5 and 4,24,
Finance Agreement: the agreement between the Funder and the Employer for the provision of
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by the Employer.
Provisional Sum: a provisional sum for work included in the Employer's Requirements,

Public Holiday: Christmas Day, Good Friday or a day which under the Banking and Financial
Dealings Act 1971 is a bank holiday.®?

Purchaser: any person named or otherwise sufficiently identified as such (whether by class or
description) in or by the Rights Particulars to whom the Employer fransfers or agrees to transfer his
interest in all or part of the Works.

Recitals: the recitals in the Agreement.

Ractlification Period: the period stated as such period in the Contract Particulars {against the
reference to clause 2.35) in relation to the Works or (where applicable) a Section.

Relevant Date: see clause 2.30.

Relevant Event: see clause 2.26.

Relevant Matter: see clause 4.21.

Realevant Omission: see clause 2.23.3.
Relevant Part: see clause 2.30.

Retention: see clauses 4.14 and 4.16 to 4.18.

Retention Parcentage: the percentage stated in the Gontract Particulars (against the reference to
clause 4.18.1).

Rights Particulars: see clause 7.4 and the Contract Particulars for that clause.

Scheme: Part 1 of the Schedule to The Scheme for Construction Contracts (England and Wales)
Regulations 1998.

Sections: (where applicable) the Sectlions into which the Works have been divided, as referred to in
the Fifth Recltal and the Contract Particulars.

Section Completion Statement: see clause 2.27.2,
Section Sum: see ¢clause 2.34 and the Contract Particulars.

Site Materlals: all unfixed materials and goods delivered to and placed on or adjacent to the Works
which are intended for incarporation therein.

Specified Perils: see clause 6.8.

Statutory Requirements: any statute, statutory instrument, regulation, rule or order made under any
statute or directive having the force of law which affects the Works or performance of any abligations
under this Contract and any regulation or bye-law of any local authority or statutory undertaker which
has any jurisdiction with regard to the Works or with whose systems the Works are, or are fo be,
connected, including Development Control Requirements.

Statutory Undertaker: any local authority or statutory undertaker where executing work solely in
pursuance of its statutory obligations, including any persons employed, engaged or autherised by it
upon or in connection with that work.

Tenant: any person named or otherwise sufficiently identified as such (whether by class or
description) in or by the Rights Particulars to whom the Employer grants or agrees to grant a
leasehold interest in all or part of the Works.

Tarrorlsm Cover: see clause 6.8,
Valuation: a valuation in accordance with the Valuation Rules, pursuant to clause 5.2.

Valuation Rules: see clauses 5.4 10 5.7.

[32] +++Now footnote [20]+++ Amend as necessary if different Public Holidays are applicable.
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1.7.3

1.74

1.75

in writing for the purposes of this Contract.?¥

Subject to clauses 1.7.2 and 1.7.4, any nofice, communication or document may be given
or served by any effective means and shall be duly given or served if delivered by hand or
sent by pre-paid post to:

1.7.3.1  the recipient's address stated in the Contract Particulars, or to such ather
address as the recipient may from time to time notify to the sender; or

1.7.3.2  if no such address is then current, the recipient’s last known principal business
address or (where a body corporate) its registered or principal office.

Any nolice expressly required by this Contract to be given in accordance with this clause
1.7.4 shall be delivered by hand or sent by Recorded Signed for or Special Delivery past.
Where sent by post in that manner, it shall, subject to proof to the conirary, be deemed to
have been received on the second Business Day after the date of posting.

If in an emergency any communication is made orally with respect to health and safety, risk
of damage lo property or insurance matters, written confirmation of it shall be sent as soon
thereafter as is reasonably practicable.

1.8 Effect of Final Statement

1.81

182

183

As from the due date for the final payment specified in clause 4.24.5 and in addition to the
effects referred to in clause 4.24.6, the Final Statement or, as the case may be, the
Employer's Final Statement {'the relevant statement’) shall, except as provided in clauses
1.8.2 and 4.24.6 (and save in respect of fraud), have effect in any proceedings under or
arising out of or in connection with this Coniract (whether by adjudication, arbitration or
lagal proceedings) as conclusive evidence that:

1.8.1.1 where and to the extent that any particular quality of any materials or goods or
any particular standard of an item of workmanship was expressly described in
the Employer's Requirements, of in any instruction issued by the Employer
under these Conditions, to be for his approval, the particular quality or standard
was to his reasonable satisfaction, but the relevant statement shall not be
conclusive evidence that they or any other malerials, goods or workmanship
comply with any other requirement or term of this Contract;

1.81.2 all and only such extensions of time, if any, as are due under clause 2.25 have
been given; and

1.8.1.3 the reimbursement of diract loss and/or expense, if any, due to the Contractor as
agreed, ascertained or valued in accordance with these Conditions is in final
settlement of all and any claims which the Contractor has or may have arising
out of the occurrence of any Relevant Matters, whether such claim be for breach
of contract, duty of care, statutory duty or otherwise.

The effects of the relevant statement specified in clauses 1.8.1 and 4.24.6 shall in relation
to the subject matter of any adjudication, arbitration or other proceedings be suspended
pending the conclusion of such proceedings, and shall thereafter be subject to the terms of
any decision, award or judgment in and any settlement of those proceadings:

1.8.21  where those proceedings are commenced before or within 28 days after the date
of issue of the relevant statement; or

1.8.22 in the case of an adjudication commenced within the period referred to in clause
1.8.2.1 in which the Adjudicator gives his decision after the date of issue of the
relevant statement, where arbitration or legal proceedings to determine the
dispute or difference in question are commenced within 28 days of the date of
that decision

but not otherwise.

For the purposes of clause 1.8.2 any proceedings shall be treated as conctuded if during

[33] +++Now footnote [21]+++ In cases where there is no BIM Protocol, the Parties should agres a cammunications protocol an or before
entering into the Contract, or as soon thereafter as is practicable, covering e.g. the medium or format to be used for the Design
Submission Procedure (Schedute 1) if not stated in the Employer's Requirements or Conlractor's Proposals. Ses the Design and Build

Contract Guida.
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Section 2 Carrying out the Works

Contractor’s Obligations

241 General obligations

211

214

The Contractor shall carry out and complete the Works in a proper and workmanlike
manner and in compliance with the Contract Documents, the Construction Phase Plan and
Statutory Requirements and for that purpose shall complete the design for the Works
including the setection of any specifications for the kinds and standards of the materials,
goods and workmanship to be used in the construction of the Works so far as not
described or stated in the Employer's Requirements or Contractor's Proposals, and shall
give all notices required by the Statutory Regquirements.

The Confraclor's obligation to the Employer to comply with the Statutory Requirements
under clause 2.1.1 shall not apply to the extent that the relevant part or parts of the
Employer's Requirements state specifically that the Employer's Requirements comply with
the Statutory Requirements.

The Contractor shall pass to the Employer all approvals received by the Contractor in
connection with the Statutory Requirements.

The Contractor shall comply with any instruction and be bound by any decision of the
Employer issued or made under or pursuant to these Conditions and any such instruction
or decision shall have effect except to the extent that it is varied by the Employer or under
the dispute resolution procedures of this Contract.

2.2 Materials, goods and workmanship

2.2.1

222

223

224

225

All materials and goods for the Works shall, so far as procurable, be of the kinds and
standards described in the Employar's Requirements or, if not there specifically described,
as described in the Contractor's Proposals or other Contractor’s Design Documents. The
Contractor shall not substitute any materials or goods so described without the Employer’s
consent which, if given, shall not relieve the Contractor of his other obligations.

Workmanship for the Works shall be of the standards described in the Employer's
Requirements or, if not there specifically described, as described in the Contraclor's
Proposals or other Contractor's Design Documents.

The Contractor shall before carrying out the relevant wark andfor ordering the relevant
goods or materials provide the Employer with such samples of the standard of
workmanship or the quality of the goods or materials which the Contraclor intends to
provide as are specifically referred to in the Employer's Requirements or in the Contractor's
Proposals.

The Contractor shall at the Employer's request provide him with reasonable proof that the
materials and goods used comply with this clause 2.2.

The Contracter shall take all reasonable steps to encourage Contractor’'s Persons to be
registered cardholders under the Construction Skills Certification Scheme (CSCS) or
qualified under an equivalent recagnised qualification scheme.

Possession

23 Date of Possession - progress

On the Date of Pogsession possession of the site or, in the case of a Seclion, possession of the
relevant part of the site shall be given to the Contractor who shall thereupon begin the construction of
the Works or Section and regularly and diligently proceed with and complete the same on or before
the relevant Completion Date. Far Works insurance purposes the Contractor shall retain possession:

Amended from published version.
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save that the Employar may use in connection with the maintenance, use, repair,
advertisement, letting or sale of the Works any of the documents supplied by the
Coniractor.

275 Where the Employer is a Local or Public Authority or other body of the type mentioned in
Supplemental Provision 11, his obligations of confidentiality shall be subject to that
Supplemental Provision.

28 Construction information
Save for any Contractor's Design Documents contained in the Contractor's Proposals, the Contractor
shall without charge provide to the Employer copies of the Contractor's Design Documents as and
when necessary from time to time in accordance with the Design Submission Procedure and the
Contractor shall not commence any work to which such a document relates before that procedurs has
been complied with.
29 Site boundaries
The Employer shall define the boundaries of the site.
Discrepancies and Divergences
2,10 Divergence in Employer's Requirements and definition of site boundary
2.101 Any divergence between the Employer's Requirements and the definition of the site
boundary as provided under clause 2.9 shall be corrected by an instruction issued by the
Employer and such instruction shall be treated as a Change.
210.2 If the Employer or the Conftractor becomes aware of any such divergence he shall
immediately give the other notice with details.
211 Preparation of Employer’s Requiremants
Subject to clause 2.15, the Contractor shall not be responsible for the contents of the Employer's
Requirements or for verifying the adequacy of any design contained within them.
212 Employer’s Requirements — inadequacy
2121 If an inadequacy is found in any design in the Employer's Requirements and the Contraclor
under clause 2.11 is not responsible for verifying its adequacy, then, if or to the extent that
the inadequacy is not deali with in the Coniractor's Proposals, the Employer's
Requirements shall be corrected, altered or maodified accordingly.
212.2 Subject to clause 2.15, any carrection, alteration or madification under clause 2.12.1 shall
be treated as a Change.
213 Naotice of discrapancies etc.
If the Contractor becomes aware of any inadequacy as is referred to in clause 2.12 or any other
discrepancy or divergence in or between any of the following, namaely:
2131 the Employer’s Requirements;
2.13.2  the Contractor's Proposals and other Contractor's Design Documents; and
2.13.3  any instruction issued by the Employer under these Conditions;
he shall immediately give notice with appropriate details to the Employer, who shall issue instructions
in that regard.
214 Discrepancies in documents
214.1  Where the discrepancy or divergence to be notified under clause 2.13 is within or between
the Contractor's Propasals and/or other Contractor's Design Documents, the Contractor
shall notify the Employer of his proposed amendment to remove it and (subject to
compliance with Statutory Requirements) the Employer shall decide between the
discrepant items or otherwise may accept the Contractor's proposed amendment; the
Centractor shall be obliged to comply with the decision or acceptance by the Employer
without cost to the Employer.
Amended from published version. 32 of 104 ® The Joint Contracts Tribunal Limited 2016 [§[e
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2.18

219

2.20

221

2.22

Amended from published version. 34 of 104 © The Joint CGontracts Tribunal Limitad 2016 [8s
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2.17.3  Where or fo the extent that this Contract does not involve the Contracter in taking on work
for or in connection with the provision of a dwelling or dwellings to which that Act applies,
the Contractor’s liability for loss of use, loss of profit or other consequential loss arising in
respect of the liability of the Contractor referred to in clause 2.17.1 shall be limited 1o the
amount, if any, stated in the Contract Particulars; but such a limitation shall nol apply to or
be affected by any liability for liquidated damages under clause 2.29.

2174 Without prejudice to the Contractors responsibiliies under Clause 2.17.1 above, itis further
acknowledged that the electrical energy consumed and metered to the heat pump systems
is impossible to predict with a_high_degree of accuracy over any future period due to the

nkngwn |_healing dearce da nd_the variability of any future envirpnmental
conditions and_their subsequent effect on both energy supply and demand, and so energy

consumplion is calculated based on defined parameters as guidance only and should not
be consider: 5 rantee.

Fees, Royalties and Patent Rights
Faes or charges legally demandable

The Contractor shall pay all fees or charges (including any rates or taxes} legally demandable under
any Statutory Requirement and indemnify the Employer against any liability resulting from any failure
to do so. No adjustment shall be made to the Contract Sum in respect of the amount of any such fees
or charges (including any rates or taxes other than VAT) unless they are stated by way of a
Provisional Sum in the Employer's Requirements, in which case clause 4.2 shall apply.

Patant rights and royalties — Contractor's indemnity

Where the carrying out of the Works invaolves the supply or use of any patented article, process or
invention or drawings or madels of buildings that are the subject of copyright, ather than drawings or
models provided by the Employer, all royalties or other sums payable in respect of such supply and
use shall be deemed to have been included in the Contract Sum or, where appropriate, the quoted
adjustment to that sum, and the Contractor shall indemnify the Employer from and against all claims
and praceedings which may be brought or made against the Employer, and all damages, costs and
expense to which he may be put, by reason of the Contractor infringing or being held to hava infringed
any patent rights in relation to any such articles, processes and inventions or infringing or being held
to have infringed copyright.

Patent rights - Instructions

2201 Where in order to comply with the Employer’s instructions, it is necessary for the Gontractor
in carrying out the Works to supply andfor use any patented article, process or invention,
the Contraclor shall not be liable in respect of any infringement or alleged infringement of
any patent rights relating to it and all royalties, damages or other sums which the
Contractor may be liable to pay to the persons entitled to such rights shall be added to the
Contract Sum.

2.20.2  If prior to the instructions being carried out the Employer or the Contractor is or becomes
aware that such supply or use may infringe any patent rights, he shall promptly notify and
consult the other and the instructions shall not take effect unless confirmed by the
Employer.

Unfixed Materials and Goods — property, risk etc.
Materials and goods - on site

Site Materials shall not be removed from storage on or adjacent to the Works except for use on the
Works without the Employer’s consent. Where thair value has been included in any Interim Payment,
they shall upan such payment become the Employer's property, but, subject to Insurance Option B or
C (if applicable), the Contractor shall remain responsible for loss or damage 1o them.

Materials and goods — off site

Where the value of any Listed ltems has in accordance with clause 4.15 been included in any [nterim
Payment, those items shall become the Employer's property and thereafter the Contractor shall not,
except for usa upon the Works, remove or cause or permit them to be moved or removed from the
premises where they are. The Contractor shall be responsible for any loss of or damage to them and
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2.26

having regard tc any Relevant Omissions for which instructions have been issued after the
last occasion on which a new Completion Date was fixed for the Works or for that Section.

2255  After the Completion Date for the Works or for a Section, if this occurs before the date of
practical completion, the Empleyer may, and not later than the expiry of 12 weeks after the
date of practical completion shall, by notice to the Contractor, giving the details referred to
in clause 2.25.3:

22551 fix a Completion Date for the Works or for the Section later than that previously
fixed if it is fair and reasonable having regard to any Relevant Events, whether
an reviewing a previous decision or otherwise and whether or not the Relevant
Event has been specifically notified by the Contractor under clause 2.24.1; or

2.2552 subject to clauses 2.25.6.3 and 2.25.6.4, fix a Completion Date earlier than that
previously fixed if that is fair and reasonable having regard to any instruclions for
Relevant Omissions issued after the last occasion on which a new Completion
Date was fixed for the Works or Section; or

2.255.3 confirm the Completion Date praviously fixed.

2256  Provided always that:
2.25.6.1 the Contractor shall constantly use his best endeavours to prevent delay in the

progress of the Works or any Section, however caused, and to prevent the
completion of the Works or Section being delayed or further delayed beyond the
relevant Completion Date;

2.256.2 in the event of any delay the Contractor shall do all that may reasonably be
required to the satisfaction of the Employer to proceed with the Works or
Section;

2.256.3 no decision of the Employer under clause 2.254 or 2.25.5.2 shall fix a
Completion Date for the Works or any Section earlier than the relevant Date for
Completion; and

2.25.6.4 no decision under clause 2.25.4 or 2.25.5.2 shall alter the length of any Pre-
agreed Adjustment except where that adjustment relates to a Change and that
Change is itself the subject of a Relevant Omission.

Relevant Events

The following are the Relevant Events referred to in clauses 2.24 and 2.25:

2.26.1

226.2

2263
2264
2265

2266

Amaendad from published version.

Comparison must be provided,

Changes and any other matters or instructions which under these Conditions are to be
treated as, or as requiring, a Changs;

Employer's instructions:

2.26.2.1 under clause 2.13, except for any instructions relating to a discrepancy or
divergence in or between the Contractor's Proposals and/or other Contractor's
Design Documents;

226.2.2 underclause 3.10 or 3.11; or

22623 for the opening up for inspaction or testing of any work, materials or goods under
clause 3.12 or 3.13.3 (including making good), unless the inspection or test
shows that the work, materials or goods are not in accordance with this
Contract,

deferment of the giving of possession of the site or any Section under clause 2.4;

compliance with clause 3.15.1 or with the Employer's instructions under clause 3.15.2,

suspension by the Contractor under clause 4.11 of the performance of any or all of his
obligatiens under this Contract;

any impediment, prevention or default, whether by act or omissicn, by the Employer or any

Employer's Person, except to the extent caused or conftributed te by any default, whether
by act or omission, of the Contractor or any Contractor's Person;
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2.30

3

232

233

2,34

235

Contract Pariculars, or at such lesser stated rate, from sums due to the
Contraclor.®¥

2293  If the Employer fixes a later Completion Date for the Works or a Section, the Employer
shall pay or repay to the Contraclor any amounis recovered, allowed or paid under clause
2.29 for the period up to that later Completion Date.

2294 I the Employer in relation to the Works or a Section has notified the Contractor in
accordance with clause 2.29.1.2 that he may require payment of, or may withhold or
deduct, liquidaled damages, then, unless the Employer states otherwise in writing, clause
2.29.1.2 shall remain satisfied in relation to the Works or Saction, notwithstanding the
cancellation of the relevant Non-Completion Notice and issue of any further Non-
Completion Notice.

Partial Possession by Employer
Contractor's consent

If at any time or times before the Practical Completion Statement or relevant Section Completion
Statement the Employer wishes to take possession of any part or parts of the Works or a Section and
the Contractor's consent has been obtained, then, notwithstanding anything expressed or implied
elsewhere in this Contract, the Employer may take possession of such part or parts. The Contraclor
shall thereupon give the Employer notice identifying the part or parts taken into possession and giving
the date when the Employer took possession (‘the Relevant Part’ and ‘the Relevant Date’
respectively).

Practical completion date

For the purposes of clauses 2.35 and 4.18.2, praclical completion of the Relevant Part shall be
deemed to have occurred, and the Reclification Period in respect of the Relevant Part shall be
deemed to have commenced, on the Relevant Date.

Defects atc. — Relevant Part

When any defects, shrinkages or other faults in the Relevant Part which the Employer has required to
be made good under clause 2.35 have been made good, he shall issue a notice to that effect.

Insurance — Relevant Part

As from the Relevant Date the Works insurance obligation under Insurance Option A, B or G:2C.2,
whichever applies, shall cease in respect of the Relevant Part (but not otharwise) and the Existing
Structures (if any) shall from that date be deemed to include the Relevant Part.

Liquidated damages — Relevant Part

As from the Relevant Date, the rate of liquidated damages stated in the Contract Particulars in respect
of the Works or Section containing the Relevant Part shall reduce by the same proportion as the value
of the Relevant Part bears lo the Coniract Sum or to the relevant Section Sum, as shown in the
Contract Parliculars.

Defects
Schedules of defacts and instructions

If any defects, shrinkages or other faults in the Works or a Section appear wilhin the relevant
Rectification Period due te any failure of the Contractor to comply with his obligations under this
Contract:

2.351 such defects, shrinkages and other faults shall be specified by the Employer in a schedule
of defects which he shall deliver to the Contractor as an instruction not later than 14 days
after the expiry of that Reclification Period; and

2352 prior to issue of that schedule, the Employer may whenevet he considers it necessary
issue instructions requiring any such defect, shrinkage or other fault to be made good,

[36] +++How footnota [24]+++ In addition to the notice under clause 2.29.2, the Employer, if he intends to withhold or deduct all or any of the
liquidated damages payable, must give the appropriate Pay Less Nolice under clause 4.9.5.

Amended from published version, 38 of 104 ® The Joint Contracts Tribunal Limited 2016
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Section 3

Control of the Works

31

3.2

3.3

3.4

Access and Representatives
Access for Employer’s Agent

The Employer's Agent and any person authorised by him or the Employer shall at all reasonable times
have access to the Works and to the workshops or other premises of the Contractor where work is
being prepared for this Contract. When work is to be preparad in workshops or other premises of a
sub-contractor the Contractor shall by a term in the sub-contract secure so far as possible a similar
right of access to those workshops or premises for the Employer and any person authorised by him
and take any steps reasonably necessary to make that right effective. Access under this clause 3.1
may be subject to such reasonable restrictions as are necessary to protect proptietary rights.

Site Manager

The Conlractor shall prior to the commencement of work on site appaint a full-time Site Manager,
approved by the Employer, to act as the Contractor's representative there, in charge of the Works.
The Contractor shall ensure that the appointes, or a competent deputy, is on site at all material times
and, if the appointee ceases to hold the post, shall promplly appeint a replacement approved by the
Employer. Any instructions issued to the Site Manager or his deputy shall be treated as issued to the
Contractor.

Sub-Contracting
Consent to sub-contracting

3.341 Save for any sub-coniract entered into in accordance with Supplemental Provision 1, where
it applies:

3.3.1.1  the Contractor shall not without the Employer's consent sub-contract the whole
or any part of the Works;

3.3.4.2 the Contractor shall not without the Employer's consent sub-contract the design
for the Works or any part of them.

In no case shall any such consent or any sub-contracting in any way affect the Contractor’s
obligations under any other provision of this Contract.

332 The provisions of this clause 3.3 and of clause 3.4 shall not apply to the execution of part of
the Works by a Statutory Undertaker, who shall not in that capacity be a sub-contractor
within the terms of this Contract.

Conditions of sub-contracting

Where considered appropriate, the Contractor shall engage the sub-contractor using the JCT Design
and Build Sub-Contract. It shall be a condition of any sub-gentract thatP™:

341 the sub-contractor's employment under the sub-contract shall terminate immediately upon
the termination {for any reason) af the Contractor's employment under this Confract;

34.2 the sub-contract shall provide:

3.4.21 that, except for use on the Works, no Site Materials delivered to the Works by or
for the sub-contractor shall be removed without the Contractor's written consent
{such consent not to be unreasonably delayed or withheld) and (in addition to
any provision for earlier vesting in the Contractor of title to any Listed Hems for
the purposes of clause 4.15.2.1 of these Conditions) that:

[37] +++Now foolnote [25]+++ The JCT Design and Build Sub-Contraci (DBSub) meets the requirements of clause 3.4 and also those of
paragraphs A-34.3 and B.4 respectively of JCT Fluctuations Options A and B.
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Contractor shall be liable for all additional costs incurred by the Employer in connaction with such
employment and an appropriate deduction may be made from the Contract Sum.

37 Instructions other than in writing

371 Where the Employer gives an instruction otherwise than in writing, it shall be of no
immediate effect but the Contractor shall confirm its terms in writing to the Employer within
7 days, and, if he does not dissent by notice to the Contractor within 7 days from receipt of
the Contractor's confirmalion, it shall take effect as from the expiry of the latter 7 day
period,

372 if prior to or within 7 days from receipt of the Contractor's confirrnation the Employer
confirms the terms of the instruction in writing, it shall lake effect from the date and in the
terms of the Employer's confirmation.

3.7.3 If neither the Contractor nor the Employer confirms such an instruction in the manner and
time stated but the Contractor nevertheless complies with it, the Employer may at any time
prioer to the due date for the final payment under clause 4.24.5 confirm it with retrospective
effect.

3.8 Provisions empowering instructions

On receipt of an instruction the Contractor may request the Emplayer to notify him which provision of

these Conditions empowers ils issue and the Employer shall forthwith comply with the request. If the

Contractor thereafter complies with that instruction with neither Party then having invoked any dispute

resolution procedure under this Contracl to establish the Employer's powers in that regard, the

instruction shall be deemed to have been duly given under the specified provision.
9 Instructions requiring Changes

381 The Employer may issue instructions requiring a Change, subject to clause 3.9.4 and
provided that the Employer may not effect a Change which is, or which makes necessary,
an alteration or modification in the design of the Works without the Contractor's consent.

39.2 Any instruction of the type referred to in clause 5.1.2 shall be subject to the Contractor's
right of reasonable objection set out in clause 3.5.1.

3.9.3 No Change required or sanctioned by the Employer shall vitiate this Contract.

394 The Contractor shall, within a reasonable time after receipt of an instruction effecting a
Change or of an instruction in regard to the expenditure of a Provisional Sum included in
the Employer’s Requirements, notify the Employer whether in his capacity as Principal
Designer and/or Principal Contractor he has any objection to such instruction. If the
Contractor has any reasonable objection the Employer shall, to the reasonable satisfaction
of the Contractor, vary the terms of the instruction so as to remove that objection; and, until
the Employer has so varied the terms of the instruction, the Contraclor shall not be required
pursuant to clause 2.1 to comply with such instruction.

3.10 Postponement of work
The Employer may issue instructions in regard to the postponement of any wark te be executed under
this Contract.

31 instructions on Provisional Sums
The Employer shall issue instructions in regard to the expenditure of Provisional Sums included in the
Employer's Requirements.

312 Inspection - tests

The Employer may issue instructions requiring the Cantractor to open up for inspection any work

cavered up or to arrange for or carry out any test of any materials or goods (whether or not already

incorporated in the Works) or of any executed work. The cost of that opening up or testing (including
the cost of making good) shall be added to the Contract Sum unless provided for in the Employer's

Requirements or in the Contractor's Proposals or unless the inspection or test shows that the

materials, goods or wark are not in accordance with this Contract.
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3164

3.16.5

Contractor, with regulations 12 to 14;P4

whether or not the Contractor is the Principal Contractor, compliance by the Contractor with
his duties under the regulations, including any such directions as are referred to in
regulation 15(3), shall be at no cost to the Employer and shall not entitle the Contractor to
an extension of time;

if the Employer appoints a replacement for the Principal Designer or Principal Contractor,
the Employer shall immediately upon that appointment notify the Contractor with details of
the new appointee.

[38] +++Now footnote [26]+++ Where the Employer is a domestic client, as defined in regulation 2, the Principal Contractor may also be
responsible for carrying out certain of the client's duties under reguations 4, 6 and 8. (As to the CDM Regulations generally, see the

Dasign and Build Contract Guide.)

Amended from published version.
Caomparisen must be provided.
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46

4.7

4.8

4.9

Payments and Notices — general provisions

Advanaoe-paymentNot applicable

Where-the Gentract Pariculars-siate-that-slevse-4-6-apphes—and-an-advance-paymentis-lo-be-made;
-shal-be paid to the Gonlractor on the-dale-andrombursed-to-the-Employer on the terms stated in
the Goalract Padicuians, save that- i the-GComtraet Portieclars -siate that an advanoo fmyﬂmﬂt—bﬂﬂe—vs
reqauired. payment shall-only-be made-if the-Gonlraclor-has-provided-lo-the Empleyera-bend-inthe
lerms-setoutin Rad 1 of Sehedule-B-from-a-surely-approved-by-the-Employest’

Interim Payments - Contractor's Interim Fayment Applications, due dates and Payment
Notices

471 Interim Payments shall be made by the Employer to the Contractor in accordance with
section 4 and whichaver of Alternative A (Stage Payments) or Alternative B (Periodic
Payments) is stated in the Contract Particulars to apply.

47.2 During the period up to the due date for the final payment fixed under clause 4.24.5 and
subject to clause 4.7.3, the monthly due dates for Interim Payments by the Emplayer shall
in each case be the date 7 days after the relevant Interim Valuation Date.

473 in relation to each Interim Paymeni, the Conltractor shall make an application to the
Employer {an ‘Intetim Payment Application’), stating the sum that the Conftractor considers
to be due to him at the due date and the basis on which that sum has been calculated.
Where the Interim Payment Application is received no later than the relevant Interim
Valuation Date, the due date shall be the date that would apply under clause 4.7.2; if the
Interim Payment Application is received laler, the due date shall be 7 days after the date of
recaipt by the Employer.

474 Each Interim Payment Application shall be accompanied by such further information as
may be specified in the Employer's Requirements.

475 Not later than 5 days afier each due date the Employer shall give a nolice {a ‘Payment
Notice’) to the Contractor, stating the sum that he considers to bs or have been due to the
Contractor at the due date, calculated in accordance with clause 4.12 or 4,13 and clause
4.14, and the basis on which that sum has been calculated.

Relevant statement and Final Payment Notice

Not later than 5 days after the due date for the final payment fixed under clause 4.24.5 and
notwithstanding any dispute regarding the relevant statement (as defined in clause 4.24.5.3), the
Party by whom the statement shows the final payment as payable (‘the paying Party’) shall give a
notice (a ‘Final Payment Notice’) to the other Party, stating the sum that the paying Parly considers to
be aor have been due under clause 4.24.2 at the due date and the basis on which thal sum has been
calculated.

Interim and final payments - final date and amount

491 The final date for payment of each Interim Payment and the final payment shall be 14 days
from its dus date.

492 Subject to any Pay Less Notice given by the Employer under clause 4.9.5, the Employer
shall pay the sum stated as due in the Payment Notice on or before the final date for
payment.

493 If a Payment Nolice is not given in accordance with clause 4.7.5, the Employer shall,
subject to any Pay Less Notice under clause 4.9.5, pay the Coniractor the sum stated as
due in the Interim Payment Application.

494 In the case of the final payment, subject to any Pay Less Nolice under clause 4.9.5, the
paying Party shall pay the sum stated as due in the Final Payment Notice or, if such notice
is not given, the balance stated in the relevant statement on or before the final date for

payment.
495 Where:

49.51 the Employer intends fo pay less than the sum stated as due from him in a

[40] +++Now footnote [28]+++ As to approval of sureties, see the Design and Build Contract Guide.
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the total of the following, which are subject to Retention:
4.12.1.1 the cumulative value of stages completed,

4,121.2 the value of any Changes or other work referred lo in clause 5.2 that are
relevant to the Interim Payment {whether agreed pursuant to clause 5.2 or
valued under the Valuation Rules) but excluding any amounts referred to in
clause 4.12.2 4,

4.12.1.3 the value of any Listed Items for which the conditions set out in clause 4.15 are
satisfied; and

4.121.4 whera JCT Fluctuations Option C is applicable and where in accordance with the
Formula Rules amounts in the Value of Work are to be allocated to lift
installations, structural stealwork installations or catering equipment installations,
the total value of Site Materials of those descriptions, provided that their value
shall only be included if they are adequately protected against weather and other
casualties and they are not an the Works prematuraly;

those values shall be adjusted, where appropriate, in accerdance with any applicable
Fiuctuations Provision or any Acceleration Quotation for which there has been Confirmed
Acceptance;

the total of the following, which are not subject lo Retention:

41221 any amounts to be included in accordance with clause 4.3 by the Employer as a
result of payments made or costs incurred by the Contractor under clause 2.5.2,
2.20,3.12,6.10.2 0r6.10.3, 6.11.3, 6.12.2 or 6.20;

41222 any amounis payable under clause 4.11.2;

4.12.2.3 the amount of any loss and/or expense to which the Contractor is entitled under
clause 4.19.1 or by a Confirmed Acceptance;

4.12.24 where Insurance Oplion B or C applies or to the extent that the work is under
clause 6.13.53 to be treated as a Change, any amounts in respect of
reinstatement work under clause 6.13.4; and

41225 any amount payable to the Contractor under any applicable Fluctuations
Provision, other than by means of an adjustment made under clause 4.12.1;

DB 2016

Roydon - Dodd Group - Design and Build Contract, 2016 Edilion
4121
4122
4123

the following deductions:
4.12.3.1 any amounts deductible under clause 2.35, 3.6, 6.12.2 or 6.19.2; and

4.12.3.2 any amount allowable by the Confractor under clause 86.10.2 or under any
applicable Fluctuations Provision, other than by means of an adjustment made
under clauvse 4.12.1.

413 Gross Valuation — Alternative B

The Gross Valuation for each Interim Payment shall be the total of the amounts referred to in clauses
4.13.1 and 4.13.2, less the deductions referred to in clause 4.13.3, each calculated as at the Interim
Valuation Date:

4.13.1

Amended from published version.
Comparison must be provided.

the total values of the following, which are subject to Retention:

4.13.1.1  work properly executed including any design work carried out by the Contractor
and work so executed for which a value has been agreed pursuant to clause 5.2
or which has been valued under the Valuation Rules, but excluding any amounts
referred to in clause 4.13.2.4;

4.13.1.2 Site Materials provided they are adequately protected against weather and other
casualties and they are not on the Works prematurely; and

4.13.1.3 Listed Items {if any) for which the conditions set out in clause 4.15 are satisfied;

those values shall be adjusted, where appropriate, in accordance with any applicable
Fluctuations Provision or any Accelsration Quotation for which there has been Confirmed
Acceplance;
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4.16

417

4.18

4,154  for uniquely identified Listed items, the Contractor, if it is stated in the Contract Particulars
as raqumsd has provided a bond in favour of the Employer from a surety approved by the
Employer in the terms set out in Part 2 of Schedule 6% ('the required bond') in the amount
specified in the Contract Particulars for this clause 4.15.4; or

4155  for Listed Items that are not uniquely identified, the Contractor has pravided the required
bond in the amount specified in the Contract Particulars or this clause 4.15.5.

Retention
Rules on treatment of Retention

The Retention which the Employer may deduct and retain as referred to in clause 4.14 shall be
subject to the following rules:

4.16.1 the Employer’s interest in the Retention is fiduciary as trustee for the Contractor (but
without obligation to invest);

4.16.2  except where the Employer is a Local or Public Authority, the Employer, to the extent that
he exercises his right under clause 4.18 and if the Contractor so requests, shall at the time
of each Interim Payment place the Retention in a separate bank account (so designated as
to identify the amount as the Retention held by the Employer on trust as provided in clause
4.16.1) and notify the Contractor that the amount has been so placed. The Employer shall
be entitled to the full beneficial interast in any interest accruing on the separate bank
account and under no duty to account for any such interest to the Contractor.

Retention BondNot applicable

Whare the-Genlrast Parboulars-state-that slause-4--applies, then:

{417 subject to—clauses—4-47.3 and 4 174, the-provisions—ef causes—4.14-and 418
permthing the deduction of the Retentien shal notappiy'';

{417 2len-or belare the Dale of Possessienthe Contractorshall-provide to-the Employer
and thoreafter maintaiiebonrd{oe Relention Bond'} in favour of the-bmployerfrem @
suiety-approved-by-the Employer {the-Surety'J¥Lin-the terms-setoutinPar-3-of Sehedule

B incorporating in-clauses 2 {maximum aggrogte-sorr-and-8-3{exsiny dato) of the bond
the sum-and-dale-staled-in-the-Centract Parlievlars-

{447 3} the Gontractor failsto-provide-of maintain the Retenton Bend-naccordanee-with
alause—4 342 e provisions of pauses 4.14-and 4 18permiingthedoduction of the
Retentionshall-apply in respeet of termPaymentsissvedaller the date of the failure;
save—that if tho Contraclor-subsegquertly provides-the required bond;-anyRetertisn
dedusted during the-perodof failure-shallbecome due for release to-the Geptractoran-the
B A ST T

: -the amount of the Retentionthat-weuld-have beon deducted had-the
p#ew&rem,—nl clausos 4 14 and 4-18-appiedexceeds the-agoregate sum stated-in-the
Retention-Bond—then-eitherthe-Contractor shall- arange-with-the-Surely forthe-aggregate
sum o equaletosueh-amount or the amount not covered by-the-bendray-be-dedusted as

{447 Siwhere the-Contracter-has—provided-a-performanee-bend-er-guaranteeof-the-type
referrad lo in olause 7.3 then A respect-ofany default for which the Employeris-entitled
to-make—a-demanduadeboth-that pedormance bond-oiguarantee—and-the Retention
Bendthe Employer shall-first-have recourse-to-the Relention-Bond.

Retention — amounts and periods

During the period prior to issue of the Natice of Completion of Making Goad (or last such notice) the
Retention which may be deducted and retained by the Employer shall be the following percentages of
the total amount (or proportion of that amount) included in the Gross Valuation for any Interim
Payment under clause 4.12.1 of 4.13.1, whichever is applicable, for work and (where applicable) Site
Materials and Listed [tems™™;

[4t}—l-view-of the-previsions- ef-clevses4-2-and-4-3-of-the-form-of-Retention Bond-in-Schedule 6,-the Empleyer-shotid-keop-up-to-dete-records
altho-ameunt-ol-Retertienthat would-have beenretained-had clauses-4-H4-and-4-48-applied:
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4.22

4.23

4.24

4.21.3
4214

4215

clause 3.12 (including making good), unless the inspection or test shows that the
work, materials or goods are not in accordance with this Contract;

compliance with clause 3.15.1 or with Employer’s instructions under clause 3.15.2;

delay in receipt of any permission or approval for the purposes of Development Control
Requirements necessary for the Works to be carried out or proceed, which delay the
Contractor has taken all practicable steps to avoid or reduce;

any impediment, prevention or defauit, whether by act or omission, by the Employer or any
Emplayer's Person, except to the extent caused or contributed to by any default, whether
by act or omission, of the Contractor or any Conlractor's Person.

Amounts ascertained — addition to Contract Sum

Amounts ascertained under clause 4.20 shall be added to the Contract Sum.

Reservation of Contractor’s rights and remedies

The provisions of clauses 4.19 ta 4.22 shall not limit or affect any other rights and remedies of the
Contraclor.

Final Statement and Final Payment

Final Statement and Final Payment!*

4.241

4.24.2

424.3

4.24.4

4.24.5

Following practical campletion of the Works the Contractor shall submit the Final Statement
to the Employer and supply him with such supporting documents as he may reasonably
require.

The Final Stalement shall set out the adjustmentis to the Contract Sum to be made in
accordance with clause 4.2 and shall state:

4.24.2.1 the Contract Sum, as so adjusted, and
42422 the sum of amounts already paid by the Employer to the Contractor,

and the final payment shall be the difference (if any) between the two sums, which shall be
shown as a balance due to the Contractor from the Employer or to the Employer from the
Contractor, as the case may be. The Final Statement shall state the basis on which that
amount has been calculated, including details of all such adjustments.

If the Contractor does not submit the Final Statement within 3 months of practical
completion of the Works, the Employer may on or after the expiry of that period give the
Contractor notice that unless that statement is submitted within 2 months from the date of
the notice the Employer may himself issue a final statement in lieu of that from the
Contractor.

Unless the Contractor submits the Final Statement prior to the Employer exercising that
right, the Employer may at any time after the 2 month notice period issue a final statement
to the Contractor (‘the Employer's Final Statement) in the form and with the details
required by clause 4.24.2, so far as the Employer, on the information in his possession, is
reasonably able to do so.

The due date for the final payment shall be the date one month after whichever of the
following ocours last:

4.24.51 the end of the Rectification Period in respect of the Works or (where there are
Sections) the last such period o expire;

4.24,5.2 the date stated in the Notice of Completion of Making Good under clause 2.36 or
(where thare are Sections) in the last such notice to be issued; or

4.24,5.3 the date of submission to the other Party of the Final Statement or, if issued first,
the Employer's Final Statement ('the relevant statement').

[43] +++Now footnote [30]+++ The effect of the Final Statement is set out in clause 1.8

Amended from published version.
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Section 5 Changes

General

5.1 Definition of Changes

The term 'Change’ means:

5.1.1 a change in the Employer's Requirements which makes necessary the alteration or
madification of the design, quality or quantity of the Works, otherwise than such as may be
reasonably necessary for the purposes of rectification pursuant to clause 3.13, including:
5.1.1.1  the addition, omission or substitution of any work;
5.1.1.2 the alleration of the kind or standard of any of the materials or goods to be used

in the Works;
5.1.1.3 the removal from the site of any work executed or Site Materials other than work,
materials or goods which are not in accordance with this Contract;

512 the imposition by the Employer of any obligations or restrictions in regard to the following
matters or any addition to or alteration or omission of any such obligations or restrictions
that are so imposed or are imposed in the Employer’s Requirements in regard to:

5.1.21  access to the site or use of any specific parts of the site;

5.1.2.2 limitations of working space;

5.1.23 limitations of warking hours; or

5.1.24  the execution or completion of the work in any specific order.*
5.2 Valuation of Changes and provisional sum work

The value of;

5.2.1 all Changes required by Employer’s instructions;

5.2.2 all work which under these Conditions is to be treated as a Change; and

523 alh work executed by the Contractor in accordance with Employer's instructions as to the
expenditure of Provisional Sums included in the Employer's Requirements

shall be such amount as is agreed by the Employer and the Cantractor or, where not agreed, the

amount valued (a 'Valuation'} in accordance with clauses 5.4 to 5.7 (‘the Valuation Rules').

5.3 Giving effect to Valuations, agreements etc.

The Contract Sum shall be adjusted for each agreement by the Employer and the Contractor under

clause 5.2 and for each Valuation.

The Valuation Rules

54 Moaasurable Work

Valuations shall be made in accordance with this clause 5.4 and, so far as is relevant, clauses 5.5 to
57.

54.1 Allowance shall be made in such Valuations for the addition or omission of the relevant
design work.

[44) +++Now footnote [31]+++ See clause 3.5.1 for the Contractor's right of reasonable objection to Changes.
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Section 6 Injury, Damage and insurance

Personal Injury and Property Damage

B.1 Contractor's llability — personal injury or death

The Contractor shall be liable for, and shall indemnify the Employer against, any expense, liability,

loss, claim or proceedings whatsoever in respect of personal injury to or the death of any person

arising out of or in the course of or caused by the carrying out of the Warks, except to the extent that
the same is due to any act or neglect of the Employer, any Employer's Person or any Statutory

Undertaker.

6.2 Contractor's labllity = loss, injury or damage to property
Subject to clause 6.3, the Contractor shall be liable for, and shall indemnify the Employer against, any
expense, liability, loss, claim or proceedings in respect of any loss, injury or damage whatsoever to
any property rea! or persanal in so far as such loss, injury or damage arises out of or in the course of
or by reason of the carrying out of the Works and to the extent that the same is due to any negligence,
breach of statutory duty, omission or default of the Contractor or any Contractor's Ferson.
6.3 Loss or damage to Existing Structures or thelr contents
6.3.1 Where paragraph ©.1C.1 of Insurance Option C applies, the Confractor's liability and
indemnity under clause 6.2 excludes any loss or damage to Existing Structures or to any of
their contents required to be insured under that option that is caused by any of the risks or
perils required or agreed to be insured against under that option.
6.3.2 The exclusion in clause 6.3.1 shall apply notwithstanding that the loss or damage is or may
be due in whole or in part to the negligence, breach of statutory duty, omission or default of
the Contractor or any Contractor’s Persan.
6.3.3 Where Insurance Option C applies but a &3C.1 Replacement Schedule applies in lieu of
paragraph G-1C.1, the Contractor's liability and indemnity under clause 6.2 shall, in respect
of loss, injury or damage to the Existing Structures and their contents due to the causes
specified in that clause, be subject only to such limitations or exclusions as are specified in
that schedule.
6.34 The reference in clause 6.2 to ‘property real or personal’ does not include the Works, work
executed or Site Materials up to and including the date of issue of the Practical Completion
Statement or, if earlier, the date of termination of the Contractor's employment, except that:
6.3.4.1 after the date of issue of a Section Completian Statement, the Section to which it
relates shall no longer be regarded as ‘the Works' or ‘wark executed’ for these
purposes; and

6.3.4.2 if parlial possession is taken under clause 2.30, the Relevant Part shall no
longer be so regarded after the Relevant Date.

Insurance against Personal Injury and Property Damage

6.4 Contractor's insurance of his liability

6.4.1 Without limiting or affecting his indemnities to the Employer under clauses 6.1 and 6.2, the
Contractor shall effect and maintain insurance in respect of claims arising out of the
liabilities referred to in those clauses which:
6.4.1.1  in respect of claims for persanal injury to or the death of any employee of the

Contractor arising out of and in the course of such person's employment, shall
comply with all relevant legislation; and
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6.6 Excepted Risks

Notwithstanding clauses 6.1, 8.2 and 6.4.1, the Contractor shall neither be liable to indemnify the
Employer nor obliged to insure against any personal injury to or the death of any persan or any
damage, loss or injury o the Works, Site Materials, work executed, the site or any other property,
caused by the effect of an Excepted Risk.

Insurance of the Works and Existing Structures
6.7 Insurance Options and period

6.7.1 Insurance Options A, B and C are set out in Schedule 3. The Insurance Option that applies
to this Contract is that stated in the Contract Particutars.”*

67.2 In each case the Parly responsible for effecting a Joint Names Policy under the Insurance
Option that applies (the "Works Insurance Policy’) shall maintain that policy up to and
including the date of issue of the Practical Completion Statement, or last Section
Completion Statement, or (if earlier) the date of termination of the Contractor's
employment, except that the obligation to maintain a Works Insurance Policy:

6.7.2.1  shall not apply in relation to a Section after the date of issue of its Section
Completion Statement; and

6.7.2.2 if partial possession is taken under clause 2.30, shall not as from the Relevant
Date apply in relation to the Relevant Part.

6.8 Related definitions
In these Conditions the following phrases shall have the following meanings:

All Risks Insurance®: insurance which provides cover against any physical loss or damage to work
executed and Site Materials and against the reasonable cost of the removal and disposat of debris
and of any shoring and propping of the Works which results from such physical loss or damage but
excluding the cost nacessary to repair, replace or ractify.

(a) property which is dafective due ta:
(i) wear and tear,
(i} obsolescence, or
(i}  deterioration, rust or mildew;
{£) any work executed or any Site Materials lost or damaged as a result of its own
defect in design, plan, specification, material or workmanship or any other work

executed which is lost or damaged in consequence thereof where such work
relied for its support or stability on such work which was defectiva'®;

[48]

[49]
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+++Now footnote [35}+++ Insurance Options A and B are for use in the case of new buildings. Insurance Option A is applicable whare
the Contractor is required to take out a Joint Names Palicy for All Risks Insurance of the Works or to include them on that basis within his
Annual Construction policy; Insurance Option B is applicable where the Employar has elected to take out that Joint Names Policy.
Insurance Option C is for use in the case of alterations of or extensions to Existing Structures. Under that option, the Employer is
required 1o take out a Joint Names Policy for All Risks Insurance for the Works and also, if paragraph &-3C.1 applies, a Joint Names Policy
to insure the Existing Structures and their contents owned by him or for which he is responsible against loss or damage by the Spacified
Perils. Some Employers (g.g. tenanis and some homeowners} may not be able readily to obtain the Joint Names cover required under
paragraph G+C.1. Where that is tha case, alternative arrangements through use of a G3C.1 Replacement Scheduls or as otherwise
described in the Design and Build Contract Guide will be necessary.

Where there are Existing Structures, it is vital that any prospective Employer wha Is not familiar with Insurance Optlon C = In
particular any Employer who Is a tenant or domastic homeowner — or an appropriate member of the Employar's professional
team, should consult specialist Insurance advisers prior to the tender stage. Any Employer who is a tenant should also consult
his insuring landlord prior to that stage.

+++Now footnote [36]+++ The risks and costs that All Risks Insurance is required to cover are defined by exclusions. Policles issued by
Insurers are not standardised; the way in which insurance for these risks is expressed varies and In some cases It may not be possible
for insurance to be taken out against certaln of the risks required to be covered. In the case of Terrorism Cover, where the extension
of cover will involve an additional pramium and may in cerain situations ba difficult to effect, the requirement is now expressly limiled lo
Paol Re Cover or such other cover as is agreed and set cut in the Contract Particulars. That extension and any other relevant details of
Works insurance also requira discussion and agreement between the Parties and their insurance advisers at an early stage, prior to
entering Into the Contract. See the Design and Build Confract Guide.
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6.10

6.1

6.12

692

or waiver for a sub-contractor in relation to a Section shall cease upon the issue of such
statement or other document for his work in that Section,

Clause 6.9.1 applies also in respect of any Works Insurance Policy taken out in default
under clause 6.12.2.

Terrorism Cover - policy extensions and premiums

6.10.1

6.10.2

6103

6.10.4

To the extent that the Works Insurance Policy excludes (or would atherwise exclude) loss
or damage caused by terrorism, the Contractor, where Insurance Option A applies, or the
Employer, where Insurance Option B or C applies, shall unless otherwise agreed effect and
maintain, either as an extension to the Works Insurance Policy or as a separate Joint
Names Policy, in the same amount and for the same period as the Works Insurance Policy,
such Terrorism Cover as is specified in or by the Contract Parliculars, subject to clauses
6.10.4 and 6.11.

Where Insurance Option A applies and the Coniractor is required to take out and maintain
Pool Re Cover, the cost of that cover and its renawal shall be deemed fo be included in the
Contract Sum save that, if at any renewal of the cover there is a variation in the rate on
which the premium is based, the Contract Sum shall be adjusted by the net amount of the
difference between the premium paid by the Contractor and the premium that would have
been paid but for the change in rate.

Where Insurance Option A applies and Terrorism Cover other than Pool Re Cover is
specified as required, the cost of such other cover and of its renewal shall be added to the
Contract Sum.

Where Insurance Option A applies and the Employer is a Local or Public Authority, if at any
renawal of the Terrorism Cover (of any type) there is an increase in the rate on which the
premium is based, he may instruct the Contractor not to renew the Terrorism Cover. If he
so instructs, clause 6.13.5.3 shall apply with effect from the renewal date.

Terrorism Cover — non-availability - Employer's options

6.11.1

6.11.2

6.11.3

6.11.4

6.11.5

If the insurers named in any Joint Names Policy notify either Party that, with affect from a
specified date (the ‘cessation date’), Terrorism Cover will cease and will no longer be
available or will only continue to be available with a reduction in the scope or level of such
cover, the racipient shall immediately notify the other Party.

The Employer, after receipt of such neotification but before the cessalion date, shall give
notice to the Contractor either:

6.11.2.1 that, notwithstanding the cessation or reduction in scope or level of Terorism
Caver, the Employer requires that the Works continue to be carried out; or

6.11.2.2 that on the date stated in the Employer’s notice (which shall be a date after the
date of the insurers’ notification but no later than the cessation date) the
Contractor's employment under this Contract shall terminate.

Where Insurance Option A applies and the Employer gives notice under clause 6.11.2.1
requiring continuation of the Works, he may instruct the Contraclor to effect and maintain
any alternative or additional form of Terrorism Cover then reasonably obtainable by the
Contractor; the net additional cost to the Contractor of any such cover and its renewal shall
be added to the Contract Sum.

If the Employer gives notice of termination under clausa 6.11.2.2, then upon and from such
termination the provisions of clause 8.12 (exciuding clause 8.12.3.5) shall apply.

If the Employer does not give notice of termination under clause 6.11.2.2, but work
executed and/or Site Materials thereafter suffer physical loss or damage caused by
terrorism, clauses 6.13 and 6.14 shall as appropriate apply.

Evidence of insurance

6121

Amended from published version.

Comparison musl! be provided.

Where a Party is required by this Contract fo effect and maintain an insurance policy or
cover under any of clauses 6.4, 6.5, 6.7 and 6.10, or is responsible for ensuring that it fs
effacted and maintained, that Party shall at the request of the other Party supply such
documentary evidence as the other Party may reasonably require that the policy or cover
has been effected and remains in force.
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6.15

6.16

6.17

6.18

6.19

6.20

Party to whom it is given invokes a dispute resolution pracedure of this Contract to
determine whether the termination is just and equitable, it shall be deemed to be so;

8.14.2  upon the giving of that notice or, where a dispute resolution pracedure is invoked within that
period, upon any final upholding of the notice, the provisions of clause 8.12 (except clause
8.12.3.5) shall apply.

Professional Indemnity Insurance
Obligation to insure
The Contractor shall:

6.151 forthwith after this Contract has been entered into, take out (unless he has already done
s0) a Professional Indemnity insurance policy with limits of indemnity of the types and in
amounts not less than those stated in the Conlract Particulars®®?,;

6.15.2  thereafter, provided it is available at commercially reasonable rates, maintain such
insurance uniil the expiry of the period stated in the Contract Particulars from the date of
practical completion of the Works; and

6.153 as and when reasonably requested to do so by the Employer, produce for inspaction
documentary evidence that such insurance has been effected and/or is being maintained.

Increased cost and non-avallability

If the insurance referred to in clause 6.15 ceases to be available at commercially reasonable rates,
the Confractor shall immediately give notice to the Employer so that the Contractor and the Employer
can discuss the means of best protecting their respective positions in the absence of such insurance.

Joint Fire Code — compliance

Application of clauses

Clauses 6.18 to 6.20 apply where the Contract Particulars state that the Joint Fire Code applies.
Compliance with Joint Fire Code

The Parties shall comply with the Joint Fire Cede and any amendments or revisions to it; the
Employer shall ensure such compliance by all Employer's Persons and the Contractor shall ensure
such compliance by all Contractor's Persons.

Breach of Joint Fire Code — Remedial Measuras

6.19.1 Iif a breach of the Joint Fire Code occurs and the insurers under the Works Insurance
Policy specify by nofice to the Employer or the Contractor the remedial measures they
require (the ‘Remedial Measures’), the Party receiving the notice shall copy it to the other
and the Confiractor shall ensure that the Remedial Measures are caried out.

6.19.2 If the Contractor, within 7 days of receipt of a notice specifying Remedial Measures, does
not begin to camry out or thereafter fails without reasonable cause regularly and diligently to
proceed with the Remedial Measures, then the Employer may employ and pay other
persons to carry out those Remedial Measures. The Contractor shall be liable for all
additional costs incurred by the Employer in connection with such employment and an
appropriate deduction shall be made from the Contract Sum.

Joint Fire Code — amendments/revisions

Where the Joint Fire Code is, under a Joint Names Policy, applicable to the Works and amendments
or revisions are made to it after the Base Date, any cost of compliance by the Contractor with
amendments or revisions made after that date shall be borne as stated in the Contract Particulars. If
the cost is to be borne by the Employer, it shall be added to the Contract Sum.

[52] +++Now footnote [39]+++ See tha Design and Build Contract Guide.
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74.2 if in relation to an identified beneficiary the Rights Particulars fail to specify the method by
which such rights are to be conferred, the Contractor in relation to rights to be granted by
him may elect to do so either as third party rights or by collateral warranty;

743 unless otherwise staled in the Rights Particulars, the term ‘the Consultants’ shall in all third
party rights andfor collateral warranties to be granted mean the Emplover's Agent
{including any replacements) and any other consultants providing design services to the
Employer in connection with the Works.

15 Notices
Each notice to the Contractor referred 1o in clauses 7.7 to 7.11 shall be given in accordance with
clause 1.7 4.

7.6 Execution of Collateral Warranties

Where this Contract is executed as a deed, any collateral warranty to be entered into by the
Contractor pursuant to clause 7.9 or 7.10 shall be executed as a deed. Where this Contract is
executed under hand, any such warranty may be executed under hand.®4

Third Party Rights from Contractor
1.7 Rights for Purchasers and Tenants

7.71

7.7.2

Where the Rights Particulars siate that the Contractor shall confer PAT Rights on a
Purchaser or Tanant as third party rights, those rights shall vest in that Purchaser or Tenant
on the date of receipt by the Contractor of the Employer's notice ta that effect, stating the
name of the Purchaser or Tenant and the nature of his interast in the Works.

Where P&T Rights have vested in any Purchaser or Tenant, the Employer and the
Contractor shall not be entitied without the consent of that Purchaser or Tenant to amend or
vary the express provisions of this clause 7.7 or of Part 1 of Schedule 5 (Third Party Rights
for Purchasers and Tenants) but, subject thereto, the rights of the Employer and/or the
Contractor:

7.7.21  to terminate the Contractor's employment under this Contract {whether under
section 8 or otherwise), or fo agree to rescind this Contract;

7.7.22 to agree to amend or otherwise vary or to waive any terms of this Contract;

7.7.23  to agree to settle any dispute or other matter arising out of or in connection with
this Contract, in each case in or on such terms as they shall in their absolute
discretion think fit,

shall not be subject to the consent of any Purchaser or Tenant.

7.8 Rights for a Funder

781

782

Where the Rights Particulars state that the Contractor shall confer Funder Rights on a
Funder as third party rights, those rights shall vest in the Funder on the date of receipt by
the Contractor of the Employer's notice to that effect.

Where Funder Rights have been vested in the Funder pursuant to clause 7.8.1:

7821 no amendment or variation shall be made to the express terms of this clause
7.8, to Part 2 of Schedule 5 (Third Party Rights for a Funder) or to the relevant
Rights Particulars without the prior written consent of the Funder; and

7.8.2.2 neither the Employer nor the Contractor shall agree to rescind this Contract, and
the rights of the Contractor to terminate his employment under this Contract or to
treal it as repudiated shall in all respects be subject to the provisions of
paragraph 6 of Part 2 of Schedule 5

but, subject thereto, unless and until the Funder gives notice under paragraph 5 or
paragraph 6.4 of Part 2 of Schedule 5, the Contractor shall remain free without the consent
of the Funder to agree with the Employer to amend or otherwise vary or fo waive any term

[54] +++Now footnote [41]+++ See the footnote to clause 7.4 above.

Amended from published version.
Comparison must be provided.
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Section 8 Termination
General
81 Meaning of insolvency
For the purposes of these Conditions:
8.141 a company becomes Insolvent:

8.1.1.1  when it enters administration within the meaning of Schedule B1 to the
Insalvency Act 1986,

8.1.1.2  on the appointment of an administrative receiver or a receiver or manager of its
property under Chapter | of Part Ill of that Act, or the appointment of a recsiver
under Chapter | of that Part;

8.1.1.3 on the passing of a resolution for voluntary winding-up without a declaration of
solvency under section 89 of that Act; or

8.1.1.4  on the making of a winding-up order under Part IV or V of that Act.

81.2 a parinership becomes Insolvent:

8.1.21 on the making of a winding-up order against it under any provision of the
Insolvency Act 1986 as applied by an order under section 420 of that Act; or

8.1.2.2 when sequestration is awarded on the estate of the partnership under section 12
of the Bankruptcy (Scotiand) Act 1985 or the partnership granis a trust deed for
its creditors.

8.1.3 an individual becomes Insolvent:

8.1.3.1  on the making of a bankruptcy order against him under Part IX of the Insolvency
Act 1986; or

8.1.3.2 on the sequestration of his estate under the Bankruptcy (Scotland) Act 1985 or
when he grants a trust deed for his creditors.

814 a person also becomes Insolvent if:

8.1.41 he enters inlo an arrangement, compromise or composition in satisfaction of his
debts (excluding a scheme of arrangement as a solvent company for the
purposes of amalgamation or reconstruction); or

8.1.4.2 (in the case of a parinership) each partner is the subject of an individual
arrangement or any other event or proceedings referred to in this clause 8.1.

Each of clauses 8.1.1 to 8.1.4 also includes any analogous arrangement, event or proceedings in any
other jurisdiction.
8.2 Notices under section 8
8241 Notice of termination of the Contractor’'s employment shall not be given unreasonably or
vexatiously.
822 Such termination shall take effect on receipt of the relevant notice.
823 Each notice referred to in this section shall be given in accordance with clause 1.7.4.
8.3 Other rights, reinstatement
B8.3.1 The provisions of clauses 8.4 to 8.7 are without prejudice to any other rights and remedies
Amended from publishad varsion. 66 of 104 ® The Joint Contracts Tribunal Limited 2016
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Contractor or any person employed by him or acting on his behaif shall have committed an offence
under the Bribery Act 2010, or, where the Employer is a Local or Public Authority, shall have given any
fee or reward the receipt of which is an offence under sub-section {2) of section 117 of the Local
Government Act 1972, or, where this Contract is one to which regulation 73(1) of the PC Regulations
applies, the circumstances set out in regulation 73(1)(b) of the PC Regulations apply.

B.T Consequences of termination under clauses 8.4 to 8.6

If the Contractor's employment is terminated under clause 8.4, 8.5 or 8.6:

8741 the Employer may employ and pay other persons to carry out and complete the Works and
to make good any defects of the kind referred to in clause 2.35, and he and they may enter
upon and take possession of the site and the Works and (subject to obtaining any
necessary third party consents) may use all temporary buildings, plant, tools, equipment
and Site Materials for those purposes;

872 the Contractor shall:

8.7.21  when required in writing by the Emplayer to de so (but not before), remove ar
procure the ramoval from the Works of any temporary buildings, plant, tools,
equipment, goods and materials belonging to lhe Contractor or Contractor's
Persons;

8.7.22 provide the Emplayer with copies of all Contractor's Design Documents then
prepared, whether or not previously provided;

8.7.2.3  if so required by the Employer within 14 days of the date of termination, assign
{so far as assignable and so far as he may lawfully be required to do so) to the
Employer, without charge, the benefit of any agreement for the supply of
malerials or goods andfor for the execution of any work for the purposes of this
Contracti®,

873 no further sum shall become due to the Conftractor under this Contract other than any
amount that may become dus to him under clause 8.7.5 or 8.8.2 and the Employer need
not pay any sum that has already become due either:
8.7.3.1  insofar as the Employer has given or gives a Pay Less Notice under clause

49.5; or

8.7.3.2 if the Contractor, after the last date upon which such notice could have been
given by the Employer in respect of that sum, has become insolvent within the
meaning of clauses 8.1.1 to 8.1.3;

874 following the completion of the Works and the making good of defects in them (or of
instructions otherwise, as referred to in clause 2.35), an account of the following shall
within 3 months thereafter be set out in a statement prepared by the Employer:
8.7.4.1 the amount of expenses properly incurred by the Employer, including those

incurred pursuant to clause 8.7.1 and, where applicable, clause 8.5.3.3, and of

any direct loss and/or damage caused to the Employer and for which the

Contractor is liable, whether arising as a result of the termination or otherwise;
8.7.4.2 the amount of payments made to the Contractor; and

8.74.3 the total amount which would have been payable for the Works in accordance
with this Contract;

87.5 if the sum of the amounts stated under clauses 8.7.4.1 and 8.7.4.2 exceeds the amount
stated under clause 8.7.4.3, the difference shall be a debt payable by the Contractor to the
Employer or, if that sum is less, by the Employer to the Contractor.

8.8 Employer’s decision not to complete the Works
8.8.1 If within the period of 8 months from the date of termination of the Contractor’s employment

the Employer decides not to have the Works carried out and completed, he shall forthwith
notify the Contractor. Within a reasonable time from the date of such notification, or if no
notification is given but within that 6 month period the Employer does not commence to

[85] +++Now footnote [42]+++ Clause B.7.2.3 may not be effectual in cases of Contractor's insolvency.

Amended from published version.
Comparison must be provided.
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8.1

8.12
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of the maiters referred to in clause 8.1;

8.10.3 as from the date the Employer becomes Insolvent, the Contractor’s obligations under
Article 1 and these Conditions to carry out and complete the Works shall be suspended.

Termination by either Party and regulations 73(1)(a) and 73(1)(c) of the
PC Regulations

Termination by elther Party and regulations 73(1)(a) and 73(1){c) of the PC Regulations

8.11.1 If, before practical completion of the Works, the camying out of the whole or substantially
the whole of the uncompleted Works is suspended for the relevant continuous period of the
length stated in the Contract Particulars by reason of one or more of the following events:

B8.11.1.1 force majeure,;

8.11.1.2 Employer's instructions under clause 2,13, 3.9 or 3.10 issued as a result of the
negligence or default of any Statutory Undertaker;

8.11.1.3 loss or damage ta the Works occasioned by any risk covered by the Works
Insurance Palicy or by an Excepted Risk;

8.11.1.4 civil gommotion or the use or threat of terrorism and/or the activities of the
relevant authorities in dealing with such event or threat;

8.11.1.5 the exsrcise by the United Kingdom Government or any Local or Public Authority
of any statutory power that is not occasioned by a default of the Contractor or
any Contractor's Person but which directly affects the execution of the Works; or

8.11.1.6 delay in receipt of any permission or approval for the purposes of Development
Control Raquirements necessary for the Works to be carried out or proceed,
which delay the Contractor has taken all practicable steps to avoid or reduce,

then either Party, subject to clause 8.11.2, may upon the expiry of that relevant period of
suspension give notice to the other that, unless the suspension ceases within 7 days after
the date of receipt of that notice, he may terminate the Centractor's employment under this
Contract. Failing such cessation within that 7 day period, he may then by further notice
terminate that employment.

811.2  The Contractor shall not be entitled to give notice under clause 8.11.1 in respect of the
matter referred to in clause 8.11.1.3 where the loss or damage to the Works was caused by
the negligence ar default of the Contractor or any Coniractor’s Person.

811.3  Where this Contract is one to which regulation 73(1) of the PC Regulations applies the
Employer shall be entited by notice to the Contractor to terminate the Contractor's
employment under this Contract where the grounds set out in regulation 73(1)(a) or 73(1)
{c) of the PC Regulations apply.

Consequences of Termination under clauses 8.9 to 8.11, etc.
Consequencas of Termination under clauses 8.9 to 8.11, etc.

If the Contractor's employment is terminated under any of clauses 8.9 to 8.11 or under clause 6.11.2.2
or 6.14:

8.12.1 no further sums shall become due to the Contractor otherwise than in accordance with this
clause 8.12;

8.12.2  the Contractor shall:

8.12.2.1 with all reasonable dispatch, remove or procure the remaoval from the site of any
temporary buildings, plant, tools and equipment belonging to the Contractor and
Contractor's Persons and, subject to the provisions of clause 8.12.5, all goods
and malerials (including Site Materials); and

8.12.2.2 provide to the Employer copies of the documents referred to in clause 2.37 then
prepared;
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Section 9 Settlement of Disputes

Mediation
9.1 Mediation

Subject to Article 7, if a dispute or difference arises under this Contract which cannot be resolved by
direct negotiations, each Parly shall give serious consideration to any request by the other to refer the
matier to mediation,®%

Adjudication
9.2 Adjudication

If a dispute or difference arises under this Contract which either Party wishes to refer to adjudication,
the Scheme shall apply, subject to the following:

921 for the purposes of the Scheme the Adjudicator shall be the person (if any) and the
nominating body shall ba that stated in the Contract Particulars;

922 where the dispute or difference is or includes a dispute or difference relating to clause
3.13.3 and as to whether an instruction issued thereunder is reasonable in all the
circumstances:

9.2.2.1 the Adjudicator to decide such dispute or difference shall {where practicable) be
an individual with appropriale expertise and experience in the specialist area or
discipline relevant to the instruction or issue in dispute;

9.2.2.2 if the Adjudicator does not have the appropriate expertise and experience, the
Adjudicator shall appoint an independent expert with such expertise and
experience to advisa and report in writing on whether or not the instruction under
clause 3.13.3 is reasonable in all the circumstances.

Arbitration
9.3 Ceonduct ol arbitrationNot applicable

Any-arbitration pursvant-to-Article-8-shall-be-eenducledn-accordance with-heJGT 2016 editien-af the
Gonstrugtion-industryMedel-ArbitrationRules {CIMAR) - provided that if -any-emendmenis—to—that
ederefthe Ruteshove beerissuad-by-the JCT tho Partios may, by a joint nobee in whiverg-te-the
Arbiirator state-that they wish the arpilration (o bo conaucted—Raceerdanse—with-the-Rules-as so
amended. Referonces-in-olause B-4-to-a Rule-er Rulesarereferencestosush-Rule(s)as setoutinthe
+GT 2636 edition of CIMAR S

9.4 Netice of reference to-arbitrationNot applicable

{04 1 Where-puisuant to Aricle & cithor Pary recuires a-aispote o giffercpceto-be
caferred to arbitsation, that Parly shal-serve—oatheother Partya-rolice—elacbitralion 1o
such effect i accordansewith e Hdentfying the dspute ana requiring the other Party
to-agres-to-the appontmerteian-arbitrator The Arcitrator shall pe an individual-agreed-by
the—Parties—orfoilng—such-agreement within 14 days (of any-agreed—estension—eofthat
aeﬂod} afier-the-nolice-of arbilralion-isserved appoinled-oathe application-ol either Party
in accordance-with Rule-2-3-by-the-persen-pamedinihe Gonlract Partiaulars.

{94 2}Where-two- e mofe«clated arbitra- proceedings in espont of the Werks ‘sl uncer

[56] +++Mow footnote [43]+++ See the Design and Build Contract Guide.
53— Arbtration—oflagel proccedings-are-pot-an-appes-astinat- the-deciaonof-ne-Adutieator ot ore—a-conaideration of the dispule or
WEAEACE &5 f e deeseraaa-peas Fade by ae Sdoumealon
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Schedules

Schedule 1

Design Submission Procedure

(Clause 2.8)
1

Amended from published version. 74 of 104 ® The Joint Contracts Tribunal Limited 2016

Comparison must be provided,

The Contractor shall prepare and submit each of the Confractor's Design Documents to the Employer
by the means and in the format stated in the Employer's Requirements or the Contractor's Proposals
and in sufficient time to allow any comments of the Employer to be incorporated prior to the relevant
Contractor's Design Document being used for procurement and/or in the camying out of the Works.
Where the means and format are not so stated, then, uniess and until otherwise agreed with the
Employer, the Contractor shall submit 2 copies of each of the Contractor's Design Documents to him.

Within 14 days from the date of receipt of any Contractor’s Design Document, or (if later) 14 days
from either the date or expiry of the period for submission of the same stated in the Contract
Documents, the Employer shall return one copy of that Contracter's Design Document to the
Contractor marked 'A', ‘B' or 'C’ provided that a document shall be marked ‘B’ or ‘C’ only where the
Employer considers that it is not in accordance with this Contract.

If the Employer does not respond to a Contractor's Design Document in the time slated in paragraph
2, it shall be regarded as marked "A’,

Where the Employer marks a Contractor's Design Document ‘B’ or ‘G, he shall identify by means of a
written comment why he considers that it is not in accordance with this Contract.

When a Contractor's Design Document is retumed by the Employer:

5.1 if it is marked ‘A, the Contractor shall carry out the Works in strict accordance with that
document;

52 if it is marked 'B', the Conlractor may carry out the Works in accordance with that
document, provided that the Employer's comments are incorporated into it and an
amended copy of it is promptly submitted te the Employer; or

53 if it is marked ‘C’, the Contractor shall take due account of the Employer's comments on it
and shall either forthwith resubmit it to the Employer in amended form for comment in
accordance with paragraph 1 or notify the Employer under paragraph 7.

The Contractor shall not carry out any work in accordance with a Contractor's Design Document
marked ‘C’ and the Employer shall not be liable to pay for any work within the Works executed
otherwise than in accordance with Contractor's Design Documents marked ‘A’ or 'B'.

If the Contractor disagrees with a comment of the Employer and considers that the Contractor's
Design Document in question is in accordance with this Contract, he shall within 7 days of receipt of
the comment notify the Employer that he considers that compliance with the comment would give rise
to a Change. Such notification shall be accompanied by a statement sefting out the Coentractor’s
reasons. Upon receipt of such a notification the Employer shall within 7 days either confirm or
withdraw the comment and, whare the comment is confirmed, the Contractor shall amend and
resubmit the document accordingly.

Provided always that:

81 confirmation or withdrawa! of a comment in accordance with paragraph 7 shall not signify
acceptance by the Employer that the relevant Contractor’s Design Document or amended
document is in accordance with this Contract ar that compliance with the Employer's
comment would give rise to a Change;

8.2 where in relation to a comment by the Employer the Contractor does not notify him in
accordance with paragraph 7, the comment in question shall not be treated as giving rise to
a Change; and
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Schedule 2 Supplemental Provisions
(Seventh Recital)

Part 1

Supplemental Provisions 1 to 3 apply only if so stated in the Contract Particulars.

Named Sub-Contractors

1

11 Whera the Employer's Requirements state that work (‘Named Sub-Contract Work') is to be
executed by a named person as the Contractor's sub-contractor {a ‘Named Sub-
Contractor'):

1.1.1 as soon as reasonably practicable after entering into this Contract the Contractor
shall enter into a sub-contract with the Named Sub-Contractor that includes the
undertaking referred to in paragraph 1.5 and notify the Employer of the date of
such sub-contract,

1.1.2 if for any reason the Contractor is unable to enter into that sub-cantract he shall
immediately notify the Employer of the grounds and provided the Contractor has
acted reasonably the Employer shall by a Change instruction:
1.1.2.1  remove the grounds;

1.1.22 direct the Contractor to carry out that work using either his own
resources or, at the Contractor's option, a sub-contractor selected by
the Contractor and approved by the Employer; or

1.1.23  omit the Named Sub-Contract Work from this Contract,

but shall not require that the wark be executed by another Named Sub-

Contractar.

1.2 Subject to the provisions contained in paragraph 1.1.2, the provisions of clause 52
(Vaiuation of Changes), clauses 2.23 to 2.26 (Adjustmant of Compistion Date) and clauses
4.19 to 4.23 (Loss and Expense) shall as relevant apply to the Change instruction issued
under that paragraph.

1.3 If the Contractor becomes entitled to tarminate a Named Sub-Contracter's employment
under his sub-contract or 1o give notice of a specified default which, if continued, would be
grounds for such termination or is entitled to treat the sub-contract as repudiated, the
Cantractor:

1.31 shall promptly, and prior to giving any notice to that effect to the Named Sub-
Contractor, notify the Employer and consult with him, if requested;

1.3.2 save where the Named Sub-Contractor is or becomes Insolvent, shall not give
notice of termination, or notice that he is treating the sub-contract as repudiated,
without the Employer's consent; and

1.3.3 shall at the time of issue send the Employer a copy of each notice that he gives
to the Named Sub-Contractor.

1.4 if the Named Sub-Contractor's employment is terminated or if he repudiates the sub-
cantract:

1.41 the Contractor shall himself or by his selected sub-contractor complete any
balance of the Named Sub-Contract Worlc

14.2 such completion shall be treated as a Change except where the termination has
resulted from the Coniractor’s default, whether by act or omission, or where
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shall not apply in respect of that instruction; or
252 may withdraw the instruction.

Where the Employer withdraws the instructions under paragraph 2.5.2 such withdrawal
shall be at no cost to the Employer except that where the preparation of the estimates
involved the Contractor in any additional design work solely and necessarily carried out for
the purpose of praparing his estimates such design work shall be treated as a Change.

If the Contractor is in breach of paragraph 2.2 compliance with the instruction shall be dealt
with in accordance with clauses 2.23 to 2.26, 3.9 and 4.20 but any resultant addition to the
Contract Sum in respect of such compliance shall not be included In Interim Payments but
shall be included in the adjustment of the Contract Sum under clause 4.2. Provided that
such addition shall not include any amount in respect of loss of interest or any financing
charges in respect of the cost to the Contractor of compliance with the instruction which
have been suffered or incurred by him prior to the date of issue of the Final Statement or
Emplayer's Final Statement.

Loss and expense — Contractor's estimates

31

32

33

34

a5

386

Amended from published version.
Comparigon must be provided.

Clauses 4.19 to 4.23 (Loss and Expense) shall have effect as modified by the provisions of
paragraphs 3.2 to 3.6.

Where the Confractor pursuant to clause 4.19 is entitled to an amount in respect of direct
loss and/or expense to be added to the Confract Sum, he shall (except in respect of direct
loss and/or expense dealt with or being dealt with under Supplemental Provision 2} on
presentation of the next Interim Payment Application submit to the Employer an estimate of
the addition to the Contract Sum which the Contractor requires in respect of such loss and/
or expense which he has incurred in the period immediately preceding that for which the
Interim Payment Application has been made.

Following the submission of an estimate under paragraph 3.2 the Contractor shall for so
long as he has incurred direct loss and/or expense to which clause 4.19 refars, on
presentation of each Interim Payment Application submit to the Employer an estimate of
the addition to the Contract Sum which the Contractor requires in respect of such loss and/
or expense which has been incurred by him in the period immediately preceding that for
which each Interim Payment Application is made.

Within 21 days of receipt of any estimate submitted under paragraph 3.2 or 3.3 the
Employer may request such information and details as he may reasonably require in
support of the Contractor’s estimate but within the aforesaid 21 days the Employer shall
give to the Contractor notice that:

3.4.1 he accepts the estimate;

342 he wishes to negotiate on the amount of the addition to the Contract Sum and in
default of agreement to refer the issue as a dispute or difference to the
Adjudicator in accordance with the provisions of clause 9.2; or

343 the provisions of clauses 4.19 and 4.20 shall apply in respect of the loss and/or
expense to which the estimate relates.

If the Employer elects to negotiate pursuant to paragraph 3.4.2 and agreement is not
reached, the provisions of clauses 4.19 and 4.20 shall apply in respect of the loss and/or
expense 1o which the estimate relates.

Upon acceptance or agreement under paragraph 3.4.1 or 3.4.2 as to the amount of the
addition to the Contract Sum such amount shall be added to the Contract Sum and no
further additions to the Contract Sum shall be made in respect of the direct loss and/or
expense incurred by the Contractor during the period and in respect of the matter set out in
clauses 4.19 to 4.21 to which that amount related.

If the Contractor is in breach of paragraphs 3.2 and 3.3 direct loss and/or expense incurred
by the Contracter shall be dealt with in accordance with clauses 4.19 and 4.20 save that
any resultant addition to the Contract Sum shall not be included in Interim Payments but
shall be included in the adjustment of the Contract Sum under clause 4.2. Provided that
such addition shall not include any amount in respect of loss of interest or financing

78 of 104 ® The Joint Contracts Tribunal Limited 2016 # L
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Works and/or Section and the resultant revised Completion Date(s) (which,
where relevant, may be a date earlier than the Date for Completion}; and

4.3.3 any such conditions as are referred to in paragraph 4.1.1.1.

4.4.1 If an Acceleration Quotation is nol accepted, a fair and reasonable amount shall
be added to the Contract Sum in respact of the cost of its preparation provided
that it has been prepared on a fair and reasonable basis. Non-acceptance by the
Employer of a quotation shall not of itself be evidence that the quotation was not
prepared on such a basis.

4.42 Unless the Employer issues a Confirmed Acceplance, neither the Employer nor
the Contractor may use the quotation for any purpose whatsoever.

Collaborative working

5 The Parties shall work with each other and with other project team members in a co-operative and
collaborative manner, in good faith and in a spirit of trust and respect. To that end, each shall support
collaborative behaviour and address behaviour which is not collaborative.

Health and safety

6.1

6.2

Without limiting sither Party's statutory andlor regulatory duties and responsibilities and/or
the specific health and safety requirements of this Contract, the Parties will endeavour to
establish and maintain a culture and working environment in which health and safety is of
paramount concern to everybody involved with the project.

in addition to the specific health and safety requirements of this Contract, the Contractor
undertakes to:

6.2.1 camply with any and all approved codes of practice produced or promulgated by
the Health and Safety Executive;

6.2.2 ensure that all personnel engaged by the Contractor and members of the
Contractor's supply chain on site receive appropriate site-specific health and
safety induction training and regular refresher training;

623 ensure that all such personnel have access at all times to competent health and
safety advice in accordance with regulation 7 of the Management of Health and
Safety at Work Regulations 1989; and

6.2.4 ensure that there is full and proper health and safety consultation with all such
personnel in accordance with the Health and Safety (Consultation with
Employees) Regulations 1996,

Cost savings and value Improvements

71

7.2

7.3

74

Amended from published version.
Comparison must be provided.

The Contractor is encouraged to propose changes to designs and specifications for the
Works and/or to the programme for their execution that may benefit the Employer, whether
in the form of a reduction in the cost of the Works or their associated life cycle costs,
through practical completion at a date earlier than the Complstion Date or otherwise.

The Contractor shall provide details of his proposed changes, identifying them as
suggested under this Supplemental Provision 7, together with his assessment of the benefit
he balieves the Employer may obtain, expressed in financial terms, and a quotation.

Where the Employer wishes to implement a change proposed by the Contractor, the
Parties shall negotiate with a view to agreeing its value, the financial benefit and any
adjustment to the Completion Date. Upon agreement, the change and the amount of any
adjustment of the Contract Sum shall be confirmed in an Employer's instruction, together
with the share of the financial benefit to be paid to the Contractor and any adjustment to the
Completion Date.

Original proposals by the Contractor under this Supplemental Provision 7 may only be

80 of 104 © The Joint Contracts Tribunal Limited 2016
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12.2 the Contractor shall include in any sub-contract entered into by him provisions requiring the
sub-contractor:

12.2.1
1222
12.3
12.3.1
12.3.2
Amanded from published version.

Comparnison must be provided.

to supply and notify to the Contractor the information required (as applicable)
under regulations 71(3), 71(4) and 71(5) of the PC Regulations; and

to include in any sub-subcontract he in turn enters into provisions lo the same
eflect as required under paragraph 12.2.1 of Supplemental Provision 12;

the Contractor shall inciude in any sub-contract entered inta by him provisions
that shall entitie him to terminate the sub-contractor's employment where there
are grounds for exciuding the sub-contraclor under regulation 57;

in the event the Emplayer requires the Contractor to terminate a sub-contractor's
employment pursuant to regulation 71(9) the Confractor shall take the
appropriate sleps to terminate that employment and where required by the
Employer under regulation 71(9) shall, or in circumstances where there is no
such requirement may, appoint a replacement sub-contractor.

82 of 104 @ The Joint Contracts Tribunal Limited 2016 Bis§]
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Insurance Option B
(New Buildings — All Risks Insurance of the Works by the Employer)t®*

Nolapplicable
Employer to oficct and maintain-a-Jeint Names Poliey

{B-+}The Employer-shal-eflect-and forthe-pariod-specified-in-elause- 612 maintainaJeint-Names
Roleyfor Al-RisksInsurance with covor Ro less—thar—that speciied—in—clause 6.8 for the ful
reinstatement value of the Works or-{where-appheable Sections (plus the percentage, «f any-siated-n
the Gontract Padticularstoeover professionnl foes)

Loss or damage

{B-2}Wherethere-isHos5-0r damage affecting any-exesuted-work-andfor-Site-Materials; the provisions
efalayse 643 shali as relevant apply.
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Schedule 4 Code of Practice

(Clause 3.13.3)

The purpose of the Code is to assist in the fair and reasonable operation of the requirements of
clause 3.13.3.

The Employer and the Contractor should endeavour to agree the amount and method of opening up
or testing, but in any case, in issuing his instructions pursuant to that clause, the Employer is required
to consider the following criteria:

1

10

11
12

13

14
15

Amendsd from published version.
Comparison must be provided.

the need in the event of non-compliance to demonstrate at no cost to the Employer either that it
is unique and not likely to occur in similar elements of the Works or alternatively, the extent of any
similar non-compliance in the Works already constructed or still to be constructed;

the need to discover whather any non-compliance in a primary structural element is a failure of
workmanship and/or materials such that rigorous testing of similar elements must take place; or,
where the non-compliance is in a less significant element, whether it is such as is to be
statistically expected and can simply be repaired; or whether the non-compliance indicates an
inherent weakness such as can only be found by selective testing, the extent of which must
depend upon the importance of any detail concemned;

the significance of the non-compliance, having regard to the nature of the work in which it has
occurred;

the consequence of any similar non-compliance on the safety of the building, its effect on users,
adjoining property, the public, and compliance with any Statutory Requirements;

the level and standard of supervision and control of the Works by the Contractor;

the relevant records of the Contracter and, where relevant, those of any sub-contractor, whether
resulting from the supervision and control referred to in paragraph 5 or otherwise;

any Codes of Practice or similar advice issued by a responsible body which are applicable to the
non-compliant work, materials or goods,

any failure by the Conlractor to carmy out, or to secure the carrying out of, any tests specified in
the Employer's Requirements or Contractor's Proposals or in an instruction of the Employer;

the reason for the non-compliance, when this has been established;

any technical advice that the Contractor has obtained in respect of the non-compliant work,
materials or goods;

current recognised testing procedures;

the practicability of progressive testing in establishing whether any similar non-compliance is
reasonably likely,

if alternative testing methods are available, the time required for and the consequential costs of
such alternative testing methods;

any proposals of the Contractor; and

any other relevant matters.

86 of 104 © The Joint Contracts Tribuna! Limited 2016 (559
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4

10

The Purchaser or Tenant, insofar as it is the purchaser or tenant of any part(s) of the site, and subject
to the Contractor having been paid all sums due and payable under this Contract, shall in respect of
such parts have rights and licences in relation to the Contractor's Design Documents in the same
terms as those conferred on the Employer by clause 2.38, but subject to similar conditions, limitations
and exclusions as apply thereunder to the Employer.

Where this Confract requires the Contractor to take out and maintain Professional Indemnity
insurance, the Contractor warrants that he has and shall maintain that insurance in the amount, on the
terms and for the period referred to in clause 6.15 and its related Confract Particulars®. The
Contractor shall immediately give writtan notice to the Purchaser or Tenant if such insurance ceases
to be available at commercially reasonable rates in order that the Contractor and the Purchaser or
Tenant can discuss the means of best protecting their respective positions in the absence of such
insurance. As and when reasonably requested to do so by the Purchaser or Tenant, the Confractor
shall produce for inspection documentary evidence that his Professional Indemnity insurance is being
maintained.

P&T Rights may be assigned without the Contractor's cansent by a Purchaser or Tenant, by way of
absolute legal assignment, to another person (F1) taking an assignment of the Purchaser's or
Tenant's interest in thae Works and by P1, by way of absolute legal assignment, to another person (P2)
taking an assignment of P1's interest in the Works. In such cases the assignment shall only be
effective upon written notice of it being given to the Contractor. No further or other assignment of a
Purchaser’s or Tenant's rights under this Schedule will be permitted and in particular P2 shall not be
entitled to assign these rights.

Any notice to be given by the Purchaser or Tenant to the Contraclor or by the Contractor to the
Purchaser or Tenant shall be duly given if delivered by hand or sent by Recorded Signed for or
Special Delivery post to the recipient at such address as he may from time to time notify to the sender
or (if no such address is then current) his last known principal business address or (where a body
corporate) its registered or principal office. Where sent by post in that manner, it shall, subject to proof
to the contrary, be deemed to have been received on the second Business Day after the date of
posting.

No action or proceedings for any breach of P&T Rights shall be commenced against the Contractor
after the expiry of the relevant period from the date of practical completion of the Works. Where there
are Sections, no action or proceedings shall be commenced against the Contractor in respect of any
Section after the expiry of the relevant period from the date of practical completion of such Section,
For the purposes of this paragraph, the relevant peried shall be:

8.1 whare this Contract is executed under hand, 6 years; and
8.2 where this Caontract is executed as a deed, 12 years.

For the avoidance of doubt, the Contractor shall have no liability to the Purchaser or Tenant under this
Schedule for delay in completion of the Works.

This Schedule shall be governed by and construed in accordance with the law of England and the
English courts shall have jurisdiction over any dispute or difference between the Centractor and any
Purchaser or Tenant which arises out of or in connection with the P&T Rights of that Purchaser or
Tenant.

Part 2: Third Party Rights for a Funder
(‘Funder Rights’)

The Contractor warrants that he has complied and will continue to comply with this Contract. In the
event of any breach of this warranty:

1.1 the Contractor's liability to the Funder for costs under this Schedule shall be limited to the
proportion of the Funder's losses which it would be just and equitable to require the
Contractor to pay having regard to the extent of the Contractor's responsibility for the
same, on the assumptions that the Consultant(s)®":

111 has or have provided confractual undertakings to or conferred third party rights
on the Funder that he or they has or have and will parform his or their services in
connection with the Warks in accordance with the terms of his or their respective

[82] +++Now footnate [48)+++ For Contractors who do not camy Professional Indemnity insurance, see the Design and Build Contract Guide.
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10

1

12

13

14

shall be entitted to rely on a notice given to the Coanfractor by the Funder under this
paragraph 6.4 and that acceptance by the Contractor of the instructions of the Funder to
the exclusion of the Employer shall not constitute any breach of the Contractor’s obligations
to the Employer under this Contract. Provided that nothing in this paragraph 6.4 shall
relieve the Contractor of any liability he may have to the Employer for any breach by the
Contractor of this Contract.

It shall be a condition of any notice given by the Funder under paragraph 5 or 6.4 that the Funder or
its appointee accepts liability for paymant of the sums due and payable to the Contractor under this
Contract and for performance of the Employer's obligations including payment of any surns
outstanding at the date of such notice. Upon the issue of any notice by the Funder under paragraph 5
or 6.4, this Contract shall continue in full force and effect as if no right of termination of the
Contractor’s employment under this Contract, nor any right of the Contractor to treat this Contract as
having been repudiated by the Employer, had arisen and the Contractor shall be liable to the Funder
and its appointee under this Contract in lieu of his liability to the Employer. if any notice given by the
Funder under paragraph 5 or 6.4 requires the Contractor fo accept the instruclions of the Funder's
appointee, the Funder shall be liable to the Contractor as guarantor for the payment of all sums from
time to time due to the Conlractor from the Funder's appointee.

Subject to the Contractor having been paid all sums due and payable under this Contract, the Funder
shall have rights and licences in relation to the Contractor’s Design Documents in the same terms as
those conferred on the Employer by clause 2.38, but subject to similar conditions, limitations and
exclusions as apply thereunder to the Employer.

Where this Contract requires the Contractor to take out and maintain Professional Indemnity
insurance, the Gontractor warrants that he has and shall maintain that insurance in the amount, on the
terms and for the period referred to in clause 6.15 and its related Contract Particulars™. The
Contractor shall immediately give written notice to the Funder if such insurance ceases to be available
at commercially reasonable rates in order that the Contractor and the Funder can discuss the means
of best protecting their respective positions in the absence of such insurance. As and when
reasonably requested to do so by the Funder or its appointee under paragraph 5 or 6.4, the
Contractor shall produce for inspection documentary evidence that his Professional Indemnity
insurance is being maintained.

The rights contained in this Schedule may be assigned without the Contractor's consent by the
Funder, by way of absolute legal assignment, to another person (P1) providing finance or re-finance in
connection with the carrying out of the Works and by P1, by way of absolute legal assignment, fo
another person (P2} providing finance or re-finance in connection with the carrying out of the Works.
In such cases the assignment shall only be effective upon written netice of it being given to the
Contractor. No further or other assignment of Funder Rights will be permitted and in particular P2 shall
nol be entitled to assign these rights.

Any notice to be given by the Contractor to the Funder or by the Funder to the Contractor shall be
duly given if delivered by hand or sent by Recorded Signed for or Special Delivery post to the
recipient at such address as he may from time to time notify to the sender or (if no such address is
then current) his last known principal business address or (where a body corporate} its registered or
principal office. Where sent by post in that manner, it shall, subject to proof to the contrary, be deemed
to have been received on the second Business Day after the date of posting.

No action or proceedings for any breach of the rights contained in this Schedule shall be commenced
against the Contractor after the expiry of the relevant pericd from the date of practical completion of
the Works. Where there are Sections, no action or proceedings shall be commenced against the
Contractor in respect of any Section after the expiry of the relevant period from the date of pracfical
completion of such Section. For the purposes of this paragraph, the relevant period shall be:

121 where this Contract is executed under hand, 6 years; and
12.2 where this Contract is executed as a deed, 12 years.

Notwithstanding the rights contained in this Schedule, the Confractor shall have no liability to the
Funder for delay under this Contract unless and until the Funder serves nolice pursuant to paragraph
5 or 6.4. For the avoidance of doubt the Contractor shall not be required to pay damages in respect of
the period of delay where the same has been paid to or deducted by the Employer.

14.1 This Schedule shall be govemned by and construed in accordance with the law of England
and subject to paragraph 14.2 the English courts shall have jurisdiction over any dispule or
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Schedule 6 Forms of Bonds

(Clauses 4.6, 4.15 and 4.17)
(Agreed batween the JCT and the British Bankers' Association)

Part 1: Advance Payment Bond™!

Not applicable

whosefegistered-office-is-at — 2

= z - {ihe Surety’),-and
- ——— — -

{2} he-Employer-and— ———————————————{the-Goniraaler})

have sgresd te-enter oo sontract Hthe Conbast Har buddipg-waiks | the Works') at

{3}The-Emplayer-has-agreed-{o-pay the-Gentraelor the-sum-of-L——————Jas-an-advance payment
of sums due 1o the Contractor uhder the Cosbact {the Advante Rapirent Hos salmbursomont by tho
Suraty on-the-following-terms:

{2 Hwhenthe Surely receives a-demand from-the Employer in-aceerdanee with-ciause 32
below-the Surely-shall-repay the Employer the sum-demanded-up-lethe-ameuat ol the
Advance Payment,

o-to-the Susely arcompleied nokge of

demaaé—a&—the—#esm—af»—lhe»&ehedule ettaehee which sha¥ be aoccepted-as
eonelusive-avidgence for a4 purposes uader this Bond, The signatures on any such-demand
must be authentioated by the Emproyer's bankers—

MlPayments gud under th-s Bond sral be made nolwithstand-ng-a

y-dispuie-between-the-Employer
e&d lhe Conlractor and whather or not the Emgloyer ant the Gomlraetor gre o PHght be-under-any
one—le—ihe—elhef—Fafmem-by-{heSufe&-uﬂdeﬁﬂale-Bend shal be aecmad a vasd paymeni fof

Sucty from sability to the oxtent of suoh payment:

[63] +++Now footnote [48]+++ Not applicable where the Employer is a Local Authority or other public sector body.
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Seheduleto-AdvansePaymentBond
{olause-3-2-6f-the-Bond)

Notice-of-Demand

e ——

e

The above sigpatures to-beauthenticated by the Employer’s bankors
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{7-3lthe granting of an exiension of time to the Gontraclor withowt afisaling the terms of
clause 6.2 bolow

{34 Hthe date on which alt the Listed llems have been dedivered to or aajacent to the Works
a5 cortificd o wating 1o the Surety by the Employer, of

(12} his Berd-shalt-be geverred and-conslrued in- ascordance with the laws of England and Wales.

et shated b tha - Gostbrae b whiah the
Employer oorsiders will be suffisiont to cover
Gertractorforthe Listed-Hemsthet-will have
) | | ol o ; |

INVWITNESS whereof this Decd of Guaranlee has been duly cxoouled and cohivered on the date
below!

Signed-as-a Deed-by——

isepresenceab
e e
wiltnoss’ addross
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Part 3: Retention Bond(®

BOMD-datedthe day-of 20 Not

applicable

iesuod by — e

P — —

[ e — -

of - - -
- —— — - {ihe-Employer)

{lheeonuae(or—}
the Employer haeagteed—ihaHae—wﬂ-nol—ener&sHﬂa—ﬂgm—uﬁdef ma-Geﬂ&FasHeéeauet
froffr-GIMOuns iIncluded i Intersn Paymems §

eHhe-Employer

{21 he- Surely-is-hereby bound-to-the Employer-in-the- maximum-aggregale-sum-of-

—- {ﬁgumen&wde—}
anhr-ihe—ﬁafetyﬂﬂamaébﬁheémplwm
MMMHWMW&MMMW

complies with the requiverments in clause 4 beow, -be
m&wmmmﬁwemwnmmm

{#3Any domand by the Employerunder aaose 3-abave Shok
{4-4be i writing addressed to the Surely at its offecat

refer{o-this Bond anad-with-the - smnaturels) therein authenteated by the Empeyers
bankersand

{4-2ystate the ameount-of the-Reteation-thet-weuld-have beerheld- by the Employeratthe
date-of the damand haa Retention been deawatible, and

H@}sm&e-&he-ameum-demanﬂad mwmmmmm&ww
= z-0f the followsng such amount is

{4-3-1}tho-eosts-aclually Ineurred-by-the Employer-by-reason-olthe fallureof the
Gortractorto-comply wih the mstructions of the Employer under the Goalract,

[64] +++Now footnote [50)+++ Not applcable where the Employer is a Local Authority or other public sector body.
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Sigred-a5o Beed-by- o == N

as-the-Alloreyand on-bohaif-af tho-Burety: e e—

— —_

[ 2T T S —— - -

Notes™®

Mﬁmmmmmwmmmmwﬁm

elause—?—el—lheﬂaﬂd»# due*e—eh&nge& wweu#dme
Lnaleesaé Th%%%ﬂ%mmﬁgmmﬂmm#mm

Any demanad by the Employer undor olawse 4 of the Bond must not oxcood the eosis-actealy-Resrred
by the Employcr and is not to be in excess of the amount stated pursuamt to-eiause42-

{4,} oy
MH—&M%&HW*%M# msené MM»MM

ied by the Suwrely:
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