






Client Confidential 
 

 

None 

 

The language of the contract is English 

 

The law of the contract is the law of England and Wales, subject to the 
jurisdiction of the courts of England and 
Wales 

 

The period for reply is 2 weeks except that 

 

• The period for reply for n/a is n/a 

 

• The period for reply for n/a is n/a 

 

 

The period for retention is 6 year(s) following Completion or earlier termination 

The following matters will be included in the Early Warning Register 
 

 
Early warning meetings are to be held at intervals no 

longer than 4 weeks 

 
 2 The Consultant’s main responsibilities  

 

If the Client has identified 

work which is set to meet 

a stated condition by a key 

date 

The key dates and conditions to be met are 

condition to be met key date 

(1) 

 
(2) 

 
(3) 

 

 
If Option A is used 

 
 
 

 
If Option C or E is used 

 
 

 

 3 Time  

 

The starting date is 2nd January 2024 
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The Consultant prepares forecasts of the total expenses at 

intervals no longer than 4 weeks 

 

The Consultant prepares forecasts of the total Defined Cost 

plus Fee and expenses at intervals no longer than 4 weeks 

 







Client Confidential 

Professional Service Contract: Contract Data| 7 

 

 

 

 

The deductibles are n/a 
 

(2) Insurance against n/a 
 

Minimum amount of cover is n/a 
 

The deductibles are n/a 
 

(3) Insurance against n/a 
 

Minimum amount of cover is n/a 
 

The deductibles are n/a 
 

The Consultant’s total liability to the Client for all matters 

arising under or in connection with the contract, other than 

the excluded matters is limited to £1 million 
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 X2: Changes in the law  

If Option X2 is used 

 

 X5: Sectional Completion  

If Option X5 is used The completion date for each section of the service is 
 

section description completion date 

(1)   

(2)   
   

(3)   

(4)   

 

 X7: Delay damages  

 
If Option X7 is used without 

Option X5 

 
If Option X7 is used with Delay damages for each section of the service are 
Option X5 

section description amount per day 

(1) 

(2) 

(3) 

(4) 

 
The delay damages for the remainder of the service are 

 
 X8: Undertakings to Others  

If Option X8 is used The undertakings to Others are provided to 
 

 

 
 X9: Transfer of Intellectual Property Rights  

 

 
 X10: Information modelling  

If Option X10 is used 
 

 
If no information 

execution plan is 

identified in part two of 

the Contract Data 

 
 X11: Termination by the Client  

 

 
 X13: Performance bond  

The period after the Contract Date within which the Consultant is to submit a first 

Information Execution Plan for acceptance is 2 weeks 

 

The law of the project is The law of England and Wales, subject to the 
jurisdiction of the courts of England and Wales 

 

Delay damages for Completion of the whole of the service are  per day 
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If Option X13 is used The amount of the performance bond is 

 

 
 X18: Limitation of liability  

If Option X18 is used 

 
 
 

 
The Consultant’s liability to the Client for Defects that are 

not found until after the defects date is limited to £1 million 

 

The end of liability date is 6 years after the Completion of the whole of the service 

 
 

 

  X20: Key Performance Indicators (not used with Option X12)  

If Option X20 is used The incentive schedule for Key Performance Indicators is in 
 

A report of performance against each Key Performance   

Indicator is provided at intervals of  months 

The Consultant’s liability to the Client for indirect or 

consequential loss is limited to £1 million 
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Charges made and interest The Consultant is / is not to pay any charges made and to be paid any interest paid by 

the paid by the project bank project bank (Delete as applicable) 

 
 Y(UK)2: The Housing Grants, Construction and Regeneration Act 1996  

 
If Option Y(UK)2 is used 

and the final date for 

payment is not fourteen 

days after the date on 

which payment becomes 

due 

 
 Y(UK)3: The Contracts (Rights of Third Parties) Act 1999  

If Option Y(UK)3 is used term beneficiary 
 

 

 

 

 
If Y(UK)3 is used with term beneficiary 

Y(UK)1 the following 

entry is added to the 

table for Y(UK)3 

Y(UK)1: Project Bank Account 

Named Suppliers The provisions of 
Options Y(UK)1 

The period for payment is 14 days after the date on which payment becomes due 
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Z8 Requirement for Invoice 
Insert the following sentence at the end of clause 51.1: 
The Party to which payment is due submits an invoice to the other Party for the amount to be paid within one week of the 
Service Manager’s certificate. 
Delete existing clause 51.2 and insert the following: 
51.2 Each certified payment is made by the later of 
• one week after the paying Party receives an invoice from the other Party and 
• three weeks after the assessment date, or, if a different period is stated in the Contract Data, within the period stated. 

If a certified payment is late, or if a payment is late because the Service Manager has not issued a certificate which should 
be issued, interest is paid on the late payment. Interest is assessed from the date by which the late payment should have 
been made until the date when the late payment is made, and is included in the first assessment after the late payment is 
made. 

Z9 Conflict of Interest 
The Consultant immediately notifies the Client of any circumstances giving rise to or potentially giving rise to conflicts of 
interest relating to the Consultant (including without limitation its reputation and standing) and/or the Client of which it is 
aware or which it anticipates may justify the Client taking action to protect its interests. Should the Parties be unable to 
remove the conflict of interest to the satisfaction of the Client, the Client, in its sole discretion, may terminate this Contract. 

 
Z12 Waiver 

No waiver shall be effective unless it is expressly stated to be a waiver and communicated to the other Party by the Service 
Manager in writing in accordance with the Contract, and with express reference to Clause Z12. The failure of either party to 
insist upon strict performance of the Contract, or any failure or delay in exercising any right or remedy shall not constitute a 
waiver or diminution of the obligations established by the Contract. 

 
Z125 Limitation of Liability 

Under clause 87.1; after the fourth bullet point; insert the additional bullet points: 

• loss of or damage to the Client’s property, to the sum of £5m. 

• death of or bodily injury to employees of the Consultant arising out of and in the course of their employment in connection 
with the contract, to the sum that the Consultant is required to insure under the contract in respect of such death or bodily 
injury. 

 
Z 130 Rate adjustment 
Z130.1 The Defined Cost for People Rates shall be increased by the same proportion and on the same date as the 
appropriate Framework Prices. 

 
Z130.2 (Option C ONLY) The Prices are adjusted for the outstanding portion of the Prices for the amendment to rates in 
Z130.1. 

Z 131 Change to the Schedule of Cost Components 
Add clause 11.2(19) The People Rates are the people rates unless later changed in accordance with the contract and 
provided that at all times and under any circumstance howsoever arising the People Rates do not exceed the equivalent 
and directly comparable Framework Price as set out in Crown Commercial Services (CCS) Construction Professional 
Services Framework RM6165. 

In the Schedule of Cost Components delete the section titled People and replace with: 

People 
 

1 The following components of the cost of people. 

11 Amounts calculated by multiplying each of the People Rates by the total time appropriate to that rate properly spent on 
work on the contract. 
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1 Objectives of the service provided 

 
Objective 

 
The capital programme Net Zero Carbon (NZC) pilot is being managed nationally by the NZC 
Roadmap project with support from the NZC4I programme team. We will work with a national 
steering group of senior users to plan and co-ordinate the pilot and implementation of 
improvements across National, Area and IDT teams. The pilot ‘shadow carbon’ team is made 
up of expertise already working as part of the Portfolio Delivery Office (PDO) Carbon Team 
and the existing NZC Roadmap project. The Business Change Manager and team are 
supporting NZC change across FCRM Operations. For the Annual Refresh and in-year 
reporting ‘pilots’ the teams will work with Area and National teams to provide carbon outputs 
alongside review and reporting cycles of the programme. For specific project ‘pilots’ the teams 
will work with IDTs and individual projects to test and report carbon methods and measures at 
key stages of options, design and build. 

Outcome 
 
The Carbon Change Lead is to identify and manage actions that enable the capital programme 
to become NZC through the carbon management maturity of roles, capabilities and practices 
of all capital project roles – client and delivery services. Working with leadership teams on 
delivering the actions of the EA e:Mission 2030 NZC Action Plan and addressing the key 
enablers and barriers requiring leadership actions to meet this NZC ambition. The role will 
work with the NZC Roadmap Project and steering group for implementing change and oversee 
the onboarding work of the IDT development leads to ensure consistent planning, engagement 
and actions locally. 

 

2 Consultant provides the services 

This scope seeks to secure the following services. 
 

• 1 No. Carbon Change Lead 

 
The Teams that these services will support are based and are distributed across offices 
nationally. The Consultant will primarily be able to work remotely. However, in order to 
develop good relationships with other team members and to support co-location there will 
be a requirement to travel to various EA offices or site offices (according to the projects the 
Consultant is assigned to). 

 
The above services shall be provided by the key persons identified Contract Data part 2. 

3 Constraints on how the Consultant provides the services 

 
a) The above services are to be provided in accordance with the specific appendices that are 

applicable - see Appendix 2. 

b) The Consultant is not to delegate their duties or powers. 
 
c) The Consultant shall not work more than 40 hours per week without prior approval from 

the Service Manager. 

d) Any time deemed necessary for the Consultant’s line management by the Consultant’s 
Employer, including training and development would be by agreement and be non- 
chargeable. 
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e) Any time deemed necessary for the Consultant to line manage or undertake any other 
tasks for the Consultant’s Employer, would be by agreement with the Client and be non- 
chargeable. 

f) The Consultant will be entitled to take annual leave, based on the Consultant’s terms of 
employment with the Consultant’s Employer, and statutory holiday entitlement. These 
costs will be non-chargeable. 

 
g) The Consultant shall provide the services in compliance with the Client’s ‘Environment 

Agency Operational Instructions’ and policies. 

h) The Consultant shall be required to complete a conflict-of-interest declaration and non- 
disclosure agreement prior to provision of the services. 

i) The Consultant’s Employer will inform the Client prior to allocating their consultant on other 
projects or of the individual's intention to leave the company at the earliest opportunity. 

4 Services and other things provided by the Client 

Office equipment and services necessary to provide the services when attending Environment 
Agency offices and to enable access to the relevant systems. Any client provided IT allocated 
to key persons shall be returned upon request. 

Key persons will be allocated a line manager within the Environment Agency to support 
effective delivery of the services. 

 
Systems access to include but not limited to: Standard access to EA systems and drives as 
required and including SOP, Asite, Microsoft Office, Learning Zone, AIRSWeb. 

5 Timesheets 

Timesheets as normally utilised by the Consultants shall be submitted with fee notes unless 
otherwise agreed with the Client’s Service Manager. Electronic submissions would be 
acceptable. All key persons will be required to complete timesheets on SOP as advised by 
their EA line manager. 

 

6 Performance management 

Performance will be measured periodically throughout the contract duration to allow for 
assessment of performance under the contract. 
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Appendix 1 – Dispute resolution 

Dispute Resolution process. 
 
1. Contract Disputes 

 
1.1. To raise a dispute: 

a) the decision giving rise to the dispute must have been communicated under the 
contract in accordance with clause 13 of the relevant NEC4 contract (verbal 
dissatisfaction is not sufficient); 

b) the party who disputes the decision raises its dissatisfaction with the decision within 
28 days of the decision being communicated and communicates this dissatisfaction 
in accordance with clause 13 of PSC and ECC; and 

c) the issue becomes a formal dispute and is addressed in accordance with Option W2 
of PSC or ECC and Option Z clause Z25. 

1.2. The dispute is initially raised to the Client’s Commercial Services Manager and Delivery 
Partner’s Framework Manager. Both parties present written submission in support of, or 
reasons for disagreement with, the dispute. The Client’s Commercial Services Manager 
reaches their decision on the basis of the written evidence submitted and the terms of 
the Framework and call off contract within two weeks of receipt of the written evidence. 
The Client’s Commercial Services Manager communicates their decision and the 
reasons why such a decision was reached to both parties in accordance with the 
contract: 
a) If either party remains dissatisfied with the decision the Dispute is escalated to the 

Client’s National Commercial Services Manager and the Delivery Partner’s 
Framework Manager. The disputing party’s Manager presents the written submission 
in support of the dispute case, and the Client’s National Commercial Services 
Manager determines the contractual decision on the basis of written evidence and 
contract terms within two weeks and communicates in accordance with the Contract. 

b) If the either party remains dissatisfied with the decision, the dispute is escalated to 
the Client’s Framework Director and Delivery Partner’s Framework Director. The 
disputing party’s Manager or Director presents the written submission in support of 
the dispute case, and the Client’s Framework Director determines the contractual 
decision on the basis of written evidence and contract terms within two weeks and 
communicates in accordance with the Contract; and 

c) If either party remains dissatisfied with the decision the dispute may be referred to 
adjudication. 

 
1.3. During dispute proceedings all parties have a duty to continue their performance under 

the Scope. 

 
1.4. Dispute proceedings: 

 

Client Delivery Partner 

1. Commercial Services Manager 
(relevant geography unless conflict) 

1. Framework Manager 

2. National CSM (consults with 
relevant Framework Manager) 
(Simon Robinson) 

2. Framework Manager 

3. Framework Director (Chris Milburn) 3. Framework Director 



Client Confidential 

November 2023 

 

 

Appendix 2 – Service. 

Carbon Change Lead EA Grade 6 

Job Purpose 

To set out the challenges and co-ordinate and deliver leadership actions to enable the 

embedding of carbon management effectively in the hubs and nationally as well as to develop 

carbon roles, carbon skills, best practices and tools across teams and delivery partners. 

Outcomes 

• Our capital programme teams are applying carbon management knowledge, skills and 

behaviours effectively in their role and demonstrating best practice in enabling projects 

to meet the EA NZC target by 2030. 

• NZC is embedded in our leadership and culture across the capital programme. 

Role description 

The role of Carbon Change Lead will be expected to undertake the following: 

• Work with EA capital programme leadership teams, our partners and NZC Business 

Change Manager (BCM) to set out and deliver actions to embed NZC into the roles, 

responsibilities and culture of our teams. 

• Work with leadership teams on current review findings and further investigations 

needed into the key enablers and barriers to teams becoming NZC and develop and 

co-ordinate actions to address. 

• Advise and deliver on actions to build our maturity in carbon management best practice 

as set out in the latest PAS 2080, construction playbook and other industry standards. 

• Work with the NZC BCM to develop and deliver effective change strategies for 

embedding NZC into project and programme roles and teams. 

• Collaborate on the development and delivery of the NZC engagement and 

communication plan and actions. 

• Work with the community of BAU carbon roles on nationally embedding carbon 

methods and measures and promoting and consistently building carbon knowledge and 

skills across project and programme teams. 

• Facilitate sessions and workshops to align our NZC objectives and behaviours across 

EA and delivery partners teams. 

Education, Professional Qualifications Requirements 

Individuals proposed for the role of Carbon Change Lead shall demonstrate: 

• Experience of delivering change into project and engineering teams 

• Experience of influencing and building capabilities with key roles e.g. project managers, 

designers, contractor managers 

• Good understanding of carbon management in infrastructure projects 

• Experience in stakeholder engagement and communications 

Expectations for this role 
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• Manages health, safety & wellbeing matters by actively promoting awareness and good 

practice and ensuring the provision of safe working practices in line with Environment 

Agency guidance. 

• Promotes inclusion by respecting differences in our workforce and works to build a 

supportive & engaging workplace. 

• Required to understand, influence and negotiate with internal and external 

stakeholders. Needs to understand the audience and communicate at the right level. 

• Takes reasonable endeavours to ensure work is consistently delivered to required 

standards and service levels while reflecting best practice ways of working. 

• Understands, interprets and communicates the work and structure of the Environment 

Agency within the wider context based on knowledge and experience. 

• Update the NEAS Operational Unit Manager on a regular basis. T 

• All time should be charged against a project code and submitted monthly on a time 

recording template provided by the Client. 

• Takes reasonable endeavors to ensure all reporting procedures adhere to Environment 

Agency standards. 




