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SCHEDULE 7

METHOD OF OPERATION LOTS 1 -4



1.0 Introduction

1.1 The following process shall be followed on all Projects procured under the Framework Agreement.

2.0 The Concept
 
2.1 The Employer (or Organisation) shall at their discretion decide at which point in a project's design phase to engage with the Contractor. 

2.2 The Contractor shall only be appointed at discrete points through the project. This allows certainty between the parties of the extent of the design undertaken to date. 

2.3 The points at which the Contractor may be appointed are at the commencement of Design or commencement of Construction.

2.4 Depending upon the stage at which the Contractor is engaged for any Project call off, the Employer or Organisation may require the Contractor to assume liability for some, all or none of the design required by the Project.

2.5 Where the Contractor is appointed on a design and build basis the Employer's Requirements within the Works Information shall set out the extent of the Design Services to be undertaken, and the extent of design previously undertaken by the Employer.

2.6 Where the Contractor has been appointed on a design and build basis the contract is amended to make the Contractor fully liable for the whole of the design of the works, including checking and verifying any part of the works already designed by the Employer and included in the Works Information.

2.7 Where (as stated in the Form of Enquiry) the Contractor has been appointed on a traditional basis but has been required to assume liability for a specific portion of the design that has otherwise been completed by the Employer, the Contractor shall be responsible for verifying the Employer's Requirements to the extent relevant to the design Elements for which the Contractor is liable and ensuring the design Elements they are liable for are fully integrated with the Employer's Requirements. The Contractor shall not be entitled to a compensation event for a failure to ensure their design is fully integrated with the Employer's Requirements and Works Information.

3.0 Pricing contracts called off under the Framework

3.1 The Framework Schedule of Rates (Schedule 18) shall be used to price all Projects called off under the Framework and shall consist of: 

3.1.1 A fixed £/KW rate for installation of panels in a fixed set of conditions.

3.1.2 A per £/KW rate adjustment to 3.1.1 to account for different conditions

3.1.3 A fixed £/KW rate for design

Call off of Works (excluding Task Services)

3.2 Where issued with a Form of Enquiry to undertake works on a design and build basis or tradition basis the Contractor shall submit a price proposal in accordance with the following process:

3.2.1 The Employer or Organisation shall issue a Form of Enquiry.

3.2.2 The Contractor shall reply with a Contractor's Call Off Proposal (COP) containing a fully quantified price Bill of Quantities in accordance with the Framework pricing.
    				
4.0 Project Notification Stage

4.1 If the Employer (or Organisation) wishes to call-off the provision of Works the Employer or Organisation may (via the Framework Manager):

4.1.1 subject to paragraph 6 above, the Framework Manager or Organisation, may issue an Enquiry directly to a Contractor; or

4.1.2 hold a Mini-Competition between the Framework Contractors (to the extent that they have not been suspended or terminated) to determine the most economically advantageous tender for that Project.
 
4.2 The Employer shall commence the process of appointing a Contractor by issuing to the Contractor (and to the extent applicable, Framework Contractors) a Project Notification Form. The form shall be issued by the Employer on behalf of another Organisation if required. The Contractor shall acknowledge and return the form to the Employer within the timescales stated providing the information requested.

4.3 The Contractor is permitted to state that they do not wish to proceed to undertake the works required and should respond accordingly setting out their reasons.

4.4 The Employer (or Organisation) shall issue a Form of Enquiry to the Contractor setting out the Works Information, Contract Data and other information required under the Call-off Contract. The Contractor shall respond to each Form of Enquiry with a Contractor's Call-Off Proposal (COP) that if accepted by the Employer or Organisation shall result in the issue of a Memorandum of Agreement which incorporates all the various documents which comprise the Call-off Contract for that Project.


5.0 Direct Award versus mini competition

5.1 The Employer (or Organisation) may only implement the Direct Award Process where all the conditions set out below are met:

1. 
2. 
3. 
3.1 
5.1.1 the Employer, or Organisation as applicable has reasonably determined that it will not exercise its discretion to award a Call-off Contract pursuant to a Mini-Competition; and

5.1.2 the Employer, or Organisation as applicable considers the relevant Contractor has the ability and capacity to undertake the proposed Works for the specific Project and the Contractor has confirmed in writing that it is willing to carry out such Works in its response to the Project Notification.

(together the "Direct Award Conditions").  

5.2 [bookmark: _Ref495413566]If the Direct Award Conditions are satisfied, the Employer (or Organisation), via the Framework Manager, is permitted to issue a Form of Enquiry in accordance with clause 33.8(a)(i) of The Public Contracts Regulations 2015 to the Contractor without the need to go through a Mini-Competition (“Direct Award”). However, the Employer (or Organisation as applicable) must still be able to demonstrate that Contractor is the most economically advantageous tenderer for the specific Project when judged against the following objective criteria (as applied to each Project):

5.3 Notwithstanding that the Direct Award Conditions may be satisfied, the Employer (or Organisation), via the Framework Manager, may in its absolute discretion elect to call for a Mini-Competition with regard to any Works for a Project. 

5.4 Subject always to the Employer’s right to suspend the Contractor from being entitled to receive Forms of Enquiry under the Framework Agreement, the Employer (or Organisation if applicable) must hold a Mini-Competition between the Contractor and other eligible Framework Contractors to procure Works for a Project where all the Direct Award Conditions have not been satisfied or the Employer (or Organisation) is not able to demonstrably identify which contractor could offer it Best Value.

6.0 Evaluation and appointment

6.1 Following receipt of the Contractor’s Call-Off Proposals in response to the Form of Enquiry under a Mini-Competition the Employer (or Organisation) shall undertake an evaluation of the Contractor’s Call-off Proposals on the basis of the price and quality criteria as set out in the Form of Enquiry in order to ascertain the most economically advantageous tender for the specific Project set out in the Enquiry.

6.2 The Employer (or Organisation if applicable) shall notify the Contractor if it has been successful or unsuccessful in the Mini-Competition. If the Contractor has been unsuccessful its Contractor’s Call-Off Proposal shall be deemed to have been rejected.

6.3 The Employer (or Organisation if applicable) shall provide feedback to all unsuccessful contractors detailing the relative advantages of the tender submitted by the preferred contractor in order to facilitate improved bids for future call offs.

7.0 Form of Contract

7.1 The Contract awarded will be an NEC4 ECC Short Form contract as amended by the Framework.

7.2 [bookmark: _GoBack]A Memorandum of Agreement will be signed by the Parties which incorporates by reference the Form of Enquiry, the Contractor’s Call-Off Proposal, NEC4 EEC Short Form and the Framework.




SCHEDULE 7

METHOD OF OPERATION LOT 5 



1.0 Introduction

1.1 The following process shall be followed on all Projects procured under the Framework Agreement.

2.0 The Concept
 
2.1 The Employer (or Organisation) shall at their discretion decide at which point in a project's design phase to engage with the Consultant


3.0 Pricing contracts called off under the Framework

3.1 The Framework Schedule of Rates (Schedule 18) shall be used to price all Projects called off under the Framework and shall consist of a fixed price for each inspection. Where a project requires more than one inspection the fee shall be charged more than once as required.
    				
4.0 Project Notification Stage

4.1 If the Employer (or Organisation) wishes to call-off the provision of Services the Employer or Organisation shall commence the process of appointing a Contractor by issuing to the Consultant a Project Notification Form. The form shall be issued by the Employer on behalf of another Organisation if required. The Contractor shall acknowledge and return the form to the Employer within the timescales stated providing the information requested.

4.2 The Employer (or Organisation) shall then issue a Form of Enquiry to the Contractor setting out the Scope, Contract Data and other information required under the Call-off Contract. The Consultant shall respond to each Form of Enquiry with a Contractor's Call-Off Proposal (COP) that if accepted by the Employer or Organisation shall result in the issue of a Memorandum of Agreement which incorporates all the various documents which comprise the Call-off Contract for that Project.

5.0 Evaluation and appointment

5.1 Following receipt of the Contractor’s Call-Off Proposals in response to the Form of Enquiry the Employer (or Organisation) shall undertake an evaluation of the Contractor’s Call-off Proposals on the basis of the price and quality criteria as set out in the Form of Enquiry in order to ascertain whether the proposal is acceptable.

5.2 The Employer (or Organisation if applicable) shall notify the Consultant if it has been successful or unsuccessful. If the Consultant has been unsuccessful its Call-Off Proposal shall be deemed to have been rejected. The Employer may request the Proposal be amended and resubmitted or not award a contract.

6.0 Form of Contract

6.1 The Contract awarded will be an NEC4 ECC Short Form contract as amended by the Framework.

6.2 A Memorandum of Agreement will be signed by the Parties which incorporates by reference the Form of Enquiry, the Contractor’s Call-Off Proposal, NEC4 EEC Short Form and the Framework.




