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RUTLAND COUNTY COUNCIL

LOCAL BUS SERVICE CONTRACTS

TERMS & CONDITIONS FOR THE CONVEYANCE OF PASSENGERS 

SCHEDULE TWO -TERMS AND CONDITIONS

INSURANCE, LICENCING & FITNESS OF VEHICLES & DRIVERS

It is a specific condition of the payment of monies under this Contract that the Contractor shall ensure that all vehicles and drivers used in the provision of services are fully licensed under the appropriate Acts of Parliament and regulations and that all the appropriate certificates and licences are at all times in force and effect.

In particular, but without prejudice to the generality of the foregoing, it is hereby agreed and declared that it shall be the Contractors sole responsibility:

(1)
(a) To obtain any necessary P.C.V operator’s licence, community bus permit, private hire, or hackney carriage licence.

(b) To provide and maintain in a serviceable condition vehicles fit for providing the services required by this contract.

(c) To take out and maintain all necessary insurances in respect of vehicles and services under this contract and to forward annually (upon request) to the Transport Operations Manager, copy vehicle insurance documents.

(d) To ensure that all drivers hold any necessary P.C.V licence and any other necessary qualifications and comply at all times with the relevant regulations.

(e) To indemnify the Council against any claim, which may arise as a result of the contract operations.

(f) To register with the Traffic Commissioner(s) all necessary particulars of the service and any subsequent variations to those particulars permitted or agreed under this contract.

(g) To ensure all relevant employment legislation is complied with.

2) Any Vehicle used in the operation of this contract must:

(a) Have exterior paintwork, interior seals and fittings in good condition.

(b) Have effective heating and ventilation

(c) Be clean internally and externally at the start of each day’s contract operation and be swept out in the course of the day as necessary.

3) All vehicles with more than 12 passenger seats and which will not carry a conductor must meet the full requirements of the “Code of Practice on Safety and Other Special Requirements for Public Service Vehicles Intended for One Person Operation 1973” as if they were equipped to carry more than 20 passengers.

CONTRACT PAYMENTS AND PRICE VARIATIONS

(4)
(a) In the case of minimum subsidy contracts for local bus services the Council will pay the Contractor in respect of each 4 weekly period or calendar month following the receipt of an invoice and details of income attribute to the contract, the number of passenger journeys and a statement of journeys not operated, operated early or more than 10 minutes late.

(b) In the case of minimum cost contracts for local bus services the Council will pay the Contractor in respect of 4 week period or calendar month following the receipt of an invoice and details  of income attribute to the contract, the number of passenger journeys not operated, operated early or operated more than 10 minutes late.  The amount to be paid will be the appropriate portion of the annual revenue guarantee less the income attribute to the service for that period with the provision that for any period in which the income attributed exceeds the revenue guaranteed that surplus shall be carried forward and offset against the next and, if necessary, succeeding periods. The annual revenue guarantee will be allocated to four weekly or monthly periods in equal instalments.

(5) No payment will be made for journeys, which run early, or through fault of the Contractor, run more than 30 minutes late or not at all. Payment will be reduced by a third for journeys, which run, through fault of the operator, between 10 and 30 minutes late. For these purposes the price of the contract will be deemed to be spread evenly across the annual or daily operating mileage required to provide the service, as appropriate.

(6) The council will review the contract price with effect from 1st April each year to take into account any changes in the Contractors operating costs. The amount of such variation (if any) shall be entirely at the discretion of the Council and, if no notice is given, the contract price (subject to any variation previously notified) shall continue to apply for the following year of the contract.

7) It shall be the responsibility of the Contractor to claim fuel duty rebate if applicable. 
8) The Contractor shall be responsible for all fees and charges associated with operating the contract, for example Bus Station departure charges.

STATISTICS AND AUDIT

9) Council Officers will be permitted access on demand to all relevant books, documents, vouchers, waybills, tickets and accounts at any reasonable time or times.

10) The Contractor shall provide the Council with accurate statistics showing performance of each service as the Council shall reasonably require.

FARES AND CONCESSIONARY TRAVEL

11)

(a) In the case of minimum subsidy local bus service contracts the Contractor shall give the Council at least 7 days prior written notice of any changes in fare levels. Also on minimum subsidy contracts the fares for adult single fares are not to exceed the levels stated by the Council.

(b) In the case of minimum cost local bus service contracts the Contractor shall charge such fares as are specified by the Council and those fares shall be varied in accordance with the Council’s instructions at any time on at least 14 days written notice.

(c) On local bus service contracts children’s fares should be available at all times rounded down to the nearest penny. Children are defined by age as being 5 to 15 inclusive. Children under the age of 5 shall be carried free of charge provided they do not occupy a seat to the exclusion of a fare-paying passenger.

12) On local bus services, drivers must be able to interpret the faretable for that service completely and to accept travel concessions and other specified special tickets. On minimum cost local bus services no free travel is to be permitted without specific permit approved by the Council, except for staff of the company travelling as part of their duties.

13) In the case of minimum cost local bus services the Contractor shall participate in the national free travel scheme and any additional concessionary schemes provided by the council. 
CONTRACT VARIATION & TERMINATION

14) Variations may be made to the details of service, route, frequency, timings and students and scholars as specified in Schedule 1 subject to prior agreement of the Council and the Contractor only.
15) The contract may be terminated by either party at any time by at least 3 months notice in writing and shall terminate at the end of 5 years from the date of commencement of the contract, if not previously terminated under this or any other condition.

PUBLICITY, NOTICES AND DATES OF OPERATION

16) On local bus services copies of the service timetable must be carried and made available to passengers on request.

17) On local bus services drivers must be able to supply general information about terminal points of other services in towns served by the contract service and should be able to refer passengers to the Traveline service for other queries. Each driver should carry a copy of the Rutland County bus timetable booklet.
18)  Holiday period operation:
Christmas Day / Boxing Day / New Years Day

NO SERVICE

Good Friday






NORMAL SERVICE

Christmas & New Year Bank Holidays (except above)
SATURDAY SERVICE

Other Bank Holidays





SUNDAY SERVICE

SUB-CONTRACTING & ASSIGNMENT

19)  The contractor shall not assign, sub contract or otherwise dispose of his interest under this contract without receiving in advance the consent of the Council provided that this condition shall not prohibit the Contractor from arranging for the provision of the service under this contract by vehicles operated by a third party in an emergency (in which case the Contractor shall inform the Council as soon as possible afterwards). In the event of sub-contracting taking place the Contractor remains liable for meeting all conditions on the contract.

IMPROPER INDUCEMENT OR REWARD

20) The Council shall be entitled to cancel the contract and to recover from the Contractor the amount of any loss resulting from such cancellation if the Contractor shall have offered or given or agreed to give any person any gifts or consideration of any kind as an inducement or reward for doing, or forbearing to do, any action in relations to the obtaining or execution of the contract, or any other contract with the Council, or for showing or forbearing to show favour or disfavour to any person in relation to the contract or if he likes acts shall have been done by any person employed by him or acting on his behalf (whether with or without the knowledge of the contractor) or if in relation to any contract with the Council the Contractor or any person employed by him or acting on his behalf shall have committed any offence under section 117(2) of the Local Government Act 1972.

OTHER REQUIREMENTS OF CONTRACTOR AND DRIVER

21) Drivers must be smartly and appropriately dressed, preferably in company uniform.

22) Contract services should be on time at the start of each journey and thereafter at each timing point.  No contract should run early and late running is only acceptable through circumstances beyond the Contractors control. The correct route and pick up points should be followed unless the driver is prevented from doing so by roadworks or similar.
23) Smoking or vaping by passengers or drivers is not permitted on any vehicle operating on this contract, and notices to that effect must be displayed in the vehicle.

24) Drivers must display care for their customers, preferably with the help of customer care training. This includes communication with customers, a considerate driving style and showing particular consideration for the needs of the elderly and disabled passengers.

25) Radios and similar devices are not to be played on local bus service contracts.

26) The contractor must report by telephone to the Council’s Transport Office all accidents, breakdowns and other significant delays whilst operating the contract service, such information to be given as soon as possible after the breakdown or similar occurs.

27) The Contractor or his/her responsible representative must be contactable by telephone during normal office hours. Failure to be contactable to resolve issues may result in withholding of payments.
28) In the event of a complaint about a service being received by the Council, the Contractor must supply an explanation of the event within 1 working day of being informed of it. If the complaint is made direct to the Contractor he must relay in writing to the complainant within 3 working days, with a copy of the letter sent concurrently to the Council.

EQUAL OPPORTUNITIES CONDITIONS

29) The Council’s policy is to encourage Contractors and potential Contractors to adopt and implement equal opportunities policies and to achieve equal employment opportunities policies for people from ethnic minorities. The Council therefore requests that:

(a) The contractor shall adopt a policy to comply with its statutory obligations under the Race Relations Act 1976 and, accordingly, will not treat one group of people less favourably than others because of their colour, race, nationality or ethnic origin in relation to decisions to recruit, train or promote employees.

(b) In the event of any finding of unlawful racial discrimination being made against the Contractor in the last three years by any court or industrial tribunal, or of an adverse finding in any formal investigation by the Commission for Racial Equality over the same period, the contractor shall take appropriate steps to prevent repetition of the unlawful discrimination.

(c)  The Contractor shall, on request, provide the Council with details of any steps taken under clause b.

(d) The contractor shall set out its policy on equality and diversity.
1. in instructions to those concerned

2. in documents available to employees, recognised trade unions or other representative group of employees;

3. in recruitment advertisements or other literature

(e) The Contractor shall, on request, provide the Council with examples of the instructions and other documents, recruitment advertisements or other literature.

(f) The Contractor shall observe as far as possible the Commission for Racial Equality’s Code of Practice in employment as approved by Parliament in 1983, which gives practical guidance to employers and others on the elimination of racial discrimination and the promotion of equality of opportunity in employment, including the steps that can be taken to encourage members of the ethnic minorities to apply for jobs or take up training opportunities.

(g) The contractor shall provide such information as the Council may reasonably request for the purpose of assessing the Contractors compliance with clauses (a) and (f) as far as relevant.

The contractor shall observe and comply with statutory obligations set down in the Disability Discrimination Act 1995 and with any other Acts Regulations orders pertaining to Disability Discrimination. 

FAILURE TO OPERATE SERVICES AS SPECIFIED
30)  The Council will operate a system of penalty points for any failure to operate services as specified in Schedule 1 and 2, so as to ensure any penalties applied are fair and consistent the system in use is described in Appendix 1 to this schedule. This system does not remove the right of the Council if and wherever there shall be any breach, non-observance or non-performance of any obligations on the part of the Contractor herein contained, by notice in writing from the Transport Operations Manager to the Contractor forwith to terminate the contract. Thereupon the same shall absolutely cease and determine but without prejudice to the rights of the parties in respect of anything done or omitted to be done before termination.

APPENDIX 1: FAILURE TO OPERATE SERVICE AS SPECIFIED

The penalty points system is designed to ensure that failures to meet conditions are followed up with a penalty point which is proportionate to the failure and fairly applied and which gives the operator an incentive to improve performance.

The following rules will determine the application of penalty points and the award and termination of contracts:

(a) Failure to comply with contract conditions will lead to the application of penalty points as detailed below to range from 1 to 20.

(b) Each set of penalty points will be attached to the contract for a period of one year. If at any time a contract has 20 or more points attached to it, that contract will be terminated, either immediately or, at the discretion of the Chief Executive after a notice period.

(c) Some failures will not have a penalty points score but will instead result in immediate contract termination.

(d) In awarding contracts, consideration will be given to the past performance of Contractors on contract services.

(e) Points applied will be factored according to the frequency of services on the contract, as follows:

Contract having more than


-

Penalty points detailed below to be

60 single journeys a week




multiplied by 0.5

Contract having between 13


-

Penalty points detailed below to be

And 60 Journeys a week




multiplied by 0.75

Contract having up to 12


-

Penalty points detained below to be 

Single journeys a week




applied

(f) if the same failure is recorded a second time after a first instance, within a month of that instance but after sufficient time has been allowed for remedial action to be taken, double the factored points will be applied.

Penalty points applied will be as follows:

CONTRACT CONDITION BROKEN


PENALTY POINTS APPLIED

1A


-

Contract terminated

1B


-

Variable at the discretion of the Council depending on 

vehicle failure

1C


-

Contract terminated

1D


-

Contract terminated


1E


-

Contract terminated

1F


-

5

1G


-

2

2


-

2 each failure

3


-

5

4


-

1

10


-

5 inadequate seats/2 not accepting passes

12


-

Contract terminated

13 -

5

14 -

5
-



15a


-

2

15b


-

2

15c


-

2

16


-

2

17


-

7

18


-

Contract termination for variation without agreement

20


-

2

21


-

1

22


-

1

23


-

5

24


-

Contract terminated

25


-

5

26


-

Contract terminated

27


-

1

28


-

7 (early running)







3 late running – company’s control







7 non-operation – company’s control

29


-

2

30


-

2

31


-

2

32


-

2

33


-

2

34


-

1

35


-

2

36


-

Nil, but non-compliance with this condition may be a 

consideration in the award of future contracts.

