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1 Introduction 

1.1 The Council invites quotations for this opportunity in accordance with the 
terms and requirements of this document and any Schedules attached. 

1.2 Document contents: 
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2 Specification 

2.1 Key contract dates:  

Intended Start Date 18 July 2022 

Duration 1.25 Years 

Intended End Date 30th October 2023 

Extension Details 
None (Flexibility on when surveys are undertaken 
either 2022 or 2023 to meet optimal timeframes) 

 
2.2 Background 

2.2.1 Fleet Pond is owned by Hart District Council (HDC) and is designated as a 
Local Nature Reserve (LNR) and Site of Special Scientific Interest (SSSI) (see 
Appendix 1 for site maps and boundaries). It is the largest freshwater lake in 
Hampshire (21hectares) with areas of woodland, reedbeds, marsh, fen and 
heathland (The LNR covers 57 hectares of which 48 hectares is designated 
SSSI). For many years the lake has suffered from siltation and pollution, to 
mitigate against this, a £1.2 million Restoration Project was undertaken by the 
key Stakeholders to stop the immediate degradation of the lake and improve 
the conservation value of the SSSI. The SSSI is now regarded as being in 
“Unfavourable Recovering” condition.The lake is fed by two streams; the 
Brookley Stream from the south-west and the Gelvert Stream from the south-
east.   

2.2.2 Natural England (NE) funded a feasibility study into delivering the next stage 
of the restoration project to achieve “Favourable” condition status, resulting in 
Countryside Stewardship funding to deliver works over the next 5 years. 

2.2.3 To the west of Fleet Pond a development consisting of 1500 units was 
approved as part of Harts emerging Local Plan.  Funding has been secured 
via the developments S106 agreement to provide ecological enhancements 
and other activities at Fleet Pond to mitigate against the impact on the 
infrastructure and environment of Fleet Pond from the development. 
Infrastructure improvements include an upgraded pathway forming a “Green 
Corridor” from Southwood to Fleet Train Station, which required civil works 
within the SSSI;a plan of ecological mitigation for this aspect has been 
consented by NE and undertaken on site.   

2.2.4 HDC is in the early stages of implementing the ecological enhancement 
aspect, to date an Ecological Enhancements and Opportunities Scoping Study 
(EEOSS) has been undertaken. This study looked at the environmental 
factors that influence Fleet Pond and considered the various needs and 
outcomes of the above key project areas across the entire programme to 
provide a series of options (include physical works, habitat management and 
species introductions) for delivering ecological enhancement. 
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2.2.5 The EEOSS report and feedback from key stakeholders has highlighted the 
need to obtain baseline data to inform management strategies (likely to be, 
but not confined to, an invasive species strategy, fish management strategy 
and species introduction strategy), future project works and measure ‘success’ 
of the project as it progresses. 

2.2.6 These baseline surveys form the requirements of this RTQ. 

2.3 Aim: 

2.3.1 The Council is seeking to engage an ecological contractor to undertake 
baseline surveys at Fleet Pond in order to inform management strategies and 
future works and against which to measure ecological enhancement.  

2.4 Objectives: 

2.4.1 The Council’s main objectives are 

a) To undertake specified surveys at Fleet Pond to inform the proposed 
management strategies. 

b) To undertake baseline surveys at Fleet Pond to establish baseline values 
upon which the proposed ecological enhancements can be measured. 

2.5 Timetable: 

2.5.1 A timetable for the contract is provided in Table 2.5.2 below: 

Table 2.2.2 Project Timetable 

Works 
 

Timescale 

Project start up meeting 
 

July 2022 

Surveys July 2022 to September 2023 (to 
allow for seasonally constrained 
surveys).    
 

Project progress report and review meeting  September 2022 

Survey reports completed 
 

October 2023 

Review and amendments (if necessary) 
 

October / November 2023 
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2.6 Scope: 

2.6.1 Surveys should follow standard and best practice guidelines.  The 
methodology should be clearly defined and described so that it is repeatable.  
All surveys will be required to be written up as detailed reports which should 
be accompanied by digital mapping to illustrate the findings.  

2.6.2 The following surveys and assessments should be undertaken: 

a) Aquatic plants: 

This includes marginal, submerged, emergent and floating flowering plants 
which should be identified within the main lake and their distribution 
mapped.  As well as informing potential aquatic plant establishment and 
nursery areas, many macrophytes are sensitive to water quality, so the 
findings will be important to help assess the health of the water bodies. 
This survey should also  include aquatic macrophytes in adjacent wetland 
areas and scrapes and representative sample of islands 

Much of the marginal edge is accessible by footpath and a small electric 
boat is available for surveying purposes (to be arranged with the Fleet 
Pond ranger in advance).  It is also suggested that aquatic plant 
distribution and percentage cover could be established by drone, (HDC 
can assist in liaising with NE for consent for flying a drone over the SSSI, 
although there may be constraints due to breeding birds).  

A comprehensive aquatic macrophyte survey of the main lake was 
undertaken in June 2019 (see Appendix 2). This ’new’ survey needs to use 
similar methodology to allow comparison of results. 

b) Botanical Invasive species survey: 

Aquatic and terrestrial invasive species present at Fleet Pond should be 
identified and their location mapped.  Note the lake will be the main focus 
of this survey but invasive species should also be recorded across the 
wider site.  Particular attention should be afforded to Schedule 9 species 
(such species known to be present at Fleet Pond include skunk cabbage 
Lysichiton americanus and New Zealand pigmyweed Crassula helmsii). 
Note:  Floating Pennywort (Hydrocotyle ranunculoides) has been recorded 
in the adjacent Brookley Stream and Basingstoke Canal 

c) Zooplankton & phytoplankton survey: 

The species composition and abundance of zooplankton and 
phytoplankton should be established in representative samples collected at 
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suitable locations within the main lake.  This imfomation will be important in 
terms of fish stocks and water quality. 

d) Water quality 

Measurements of water quality (to include but not limited to dissolved O2, 
turbidity (sechi disk depth) etc) should be recorded at suitable locations 
within the lake. This will need a proposed methodology and discussion to 
identify and agree key parameters which may also require substrate 
samples. 

e) Waterfowl 

The SSSI citation states the site supports substantial breeding populations 
of reed warblers Acrocephalus scirpaceus and some other wetland birds 
and is an autumn and winter wildfowl resort for substantial numbers of both 
surface feeding and diving ducks.   

A breeding bird survey should be conducted of the main lake and 
associated habitats to determine the notable birds that currently use the 
site; what secondary (non-notable species) use the site; and an 
assessment of their distribution (i.e. identify features/habitats of value). It is 
anticipated this would involve a number of survey visits over the season. 

 
2.6.3 The bidder should submit the following information: 

a) Outline the proposed methodology for the surveys, including RAMs for 
health and safety purposes. 

b) Examples or case studies of similar works undertaken, ideally within 
ecologically sensitive habitats such as SSSIs. 

c) Proposed project management structure. 

d) Qualifications and experience of key staff and ecological surveyors 

e) Details of subcontractors for specialist surveys or support (if proposed). 

2.7 Deliverables: 

2.7.1 The successful bidder must:  

a) Undertake the specified surveys and habitat value estimates in line with 
the proposed methodology and best practice guidance (e.g. CIEEM) 
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b) Produce reports in line with best practice guidelines. 

c) Reports should be supported using digitised mapping to illustrate findings. 

2.8 Monitoring arrangements: 

2.8.1 The Council may monitor the performance of the Services by the Supplier.  

3 Technical Questions / Method Statement Requirements 

Please give details of your proposed working methods to deliver the service in 
accordance with the Schedule.  
 

4 Information for Bidders 

4.1 All quotation response documents must be returned to the email address 
stated on page 1 by no later than the quotation return date also stated on 
page 1. Quotations received after this time will only be accepted in exceptional 
circumstances and at the council’s discretion. 

4.2 If there appears to be an error or omission in a quotation the Council shall 
invite the Bidder to confirm the submitted price, including errors/omissions, or 
amend the submitted price to correct these errors/omissions. All amendments 
or confirmation of quotation must be confirmed in writing by the Bidder. 

4.3 If the Council considers a query may have a material effect on quotation 
responses, all suppliers will be notified without delay via email.  

4.4 The Council reserves the right to disregard any quotation where: 

a) in the opinion of the council, there is sufficient doubt as to the Bidder’s 
ability to perform the contract for the submitted price; or 

b) it does not fulfil a mandatory or pass / fail requirement; or 

c) it contains qualifications that conflict with the Request for Quotation 
instructions.  

4.5 Quotations and supporting documents shall be in English and any contract 
subsequently entered into and its formation, interpretation and performance 
shall be subject to and in accordance with the laws of England and Wales. 

4.6 All prices quoted shall, unless otherwise stated, include profit, transport, labour, 
materials, fuel and plant charges, insurance and all other expenses of every 
kind which under the conditions of Contract are borne by the Bidder. Prices 
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quoted shall be in UK Sterling and exclusive of Value Added Tax. Value Added 
Tax shall be applied at the appropriate rate ruling at the date of any invoice.  

4.7 Bidders must not take part in any publicity activities with any part of the media 
about the Contract or this opportunity without getting the Council’s written 
agreement first.  This includes the Council’s agreement on the format and 
content of any publicity. 

4.8 This opportunity is made available in good faith. The Council give no warranty 
as to the accuracy or completeness of the information contained in it. The 
Council also disclaim any liability for any inaccuracy or incompleteness. The 
Council reserve the right to cancel the Quotation process at any point.   

4.9 The Council are not liable for any costs resulting from any cancellation of this 
Quotation process or for any other costs that Bidders may incur by Tendering 
for this Contract. Bidders must obtain at their own expense all the information 
that they need for the preparation of their Quotation.  

4.10 Bidders will be deemed to fully understand the processes that the Council must 
follow under relevant legislation, and where the value of the opportunity is 
deemed to be above relevant thresholds, will adhere to the requirements set 
out in such legislation. 
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5 Evaluation and award process 

5.1 The contract, if awarded, will be awarded, based on the following criteria:  

Criteria Score 

 Price        (calculated as per 4.2): 40% 

Quality     (which is scored on against the sub-criteria below): 60% 

 

Experience 20% 

 Method Statement and approach 20% 

References / Case studies 20% 

 
5.2 The percent share will be given the maximum score available. Other scores 

will then be calculated as a proportion of this based on the formula below: 

Lowest price 

Price of next quote to be considered 

 
5.3 The Price element of the evaluation will only be scored once the Quality 

criteria have been assessed. 

5.4 The each section in the Quality criteria will be scored using the following 
template:  

Exceptional demonstration by the supplier of the relevant 
ability, understanding, skills, facilities and quality measures 
required to provide the services with evidence to support 
the response, where appropriate. 

5 

Good demonstration by the Supplier of the relevant ability, 
understanding, skills, facilities and quality measures 
required to provide the services with evidence to support 
the response, where appropriate. 

4 
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5.5 Any responses scoring less than 2 for any Quality criteria, may be considered 

to not meet the requirements, and therefore fail the evaluation and the 
quotation may be rejected. As per 4.3, the Price element will not be assessed 
in those circumstances. 

5.6 Bidders will be notified via email as soon as possible of any decision made by 
the council during the quotation process, including notifying Bidders of the 
intended award. 

5.7 As part of the notification of award process, Bidders will be provided with 
details of the points awarded for their submitted responses in line with the 
evaluation criteria above. 

5.8 Bidders must not undertake work without first having received an Official 
Purchase Order as written notification that they have been awarded the 
contract and are required to start work. 

 
 
 

 
 
 
  

Satisfactory demonstration by the Supplier of the relevant 
ability, understanding, skills, facilities and quality measures 
required to provide the services with evidence to support 
the response, where appropriate. 

3 

Contains minor shortcomings in the demonstration by the 
Supplier of the relevant ability, understanding, skills, 
facilities and quality measures required to provide the 
services with evidence to support the response, where 
appropriate and/or is inconsistent or in conflict with other 
proposals with little or no evidence to support the 
response. 

2 

Satisfies the requirement but with considerable  
reservations of the supplier’s relevant ability, 
understanding, skills, facilities and quality measures 
required to provide the services, with little or no evidence 
to support the response. 

1 

No response or irrelevant response provided. 0 
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6 Quotation response: Bidder details and declaration 

 
6.1 Please complete the following and sign to confirm that your quotation is fully 

compliant with the Specification, and all Terms and Conditions as stated within 
this documentation. 

Company Name:  

Address:  

 

 

 

 

Telephone:  

E-mail:  

 

Signed:  

Print Name:  

Position in Company:  

Date:  
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7 Quotation response: Bidder submission 

 
7.1 Please complete the following pricing schedule in full (values must be 

exclusive of VAT).  

[Breakdown as needed] £  

[Breakdown as needed] £  

[Breakdown as needed] £  

Total cost for contract term  £  

 
 
7.2 Please complete the following section which will be used to score the Quality 

criteria. 

Experience 

• Contractor to provide a written statement that demonstrates experience and suitability 
for works   

• Provide details of professional qualifications and experience for key project personnel  
• Contractor to demonstrate understanding of works required  

 

Method Statement and approach 

• Please set out your proposed methodology for the project.   
• What timescale do you intend to deliver the contract in?   
• Please demonstrate how you propose to suitably manage the contract; including the 

resources & structure that you propose to adopt  
• How will you ensure continuity of staff over the duration of the contract?  
• How will you provide the information required under the contract?  
• Please set out your definition of quality in relation to the services and how will this be 

managed?  
• In line with our climate commitments please provide details of your environmental / 

sustainability policies.  
• Please provide an outline of your approach to health and safety and risk assessment for 

site based work.  

 

References / Case studies 

• What relevant previous experience of similar projects do you have? This should be 
demonstrated with examples of relevant case studies you have previously undertaken.  

• Please provide two suitable references from clients  
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8 Terms and Conditions of Contract for Services 

[These are suitable for simpler lower value service based contracts and can be 
replaced as required. For values over £50,000  you must first contact legal to review 
the procurement documentation] 
 
1 Interpretation 

1.1 In these terms and conditions: 

“Agreement”  means the contract between (i) the Council and (ii) the Supplier 
constituted by the Supplier’s countersignature of the Award Letter 
and includes the Award Letter and Annexes; 

“Award Letter” means the letter from the Council to the Supplier printed above these 
terms and conditions; 

“Charges” means the charges for the Services as specified in the Award Letter;  

“Confidential 
Information” 

means all information, whether written or oral (however recorded), 
provided by the disclosing Party to the receiving Party and which (i) 
is known by the receiving Party to be confidential; (ii) is marked as 
or stated to be confidential; or (iii) ought reasonably to be 
considered by the receiving Party to be confidential; 

“Council” means Hart District Council, located at Hart District Council, Civic 
Offices, Harlington Way, Fleet, Hampshire GU51 4AE; 

“DPA” 

“Data 
Protection 
Legislation”  

means the Data Protection Act 2018;  

means the DPA, the EU Data Protection Directive 95/46/EC, the 
General Data Protection Regulation (GDPR) (EU) 2016/679 and all 
applicable laws and regulations relating to processing of personal 
data and privacy, including where applicable the guidance and 
codes of practice issued by the Information Commissioner; 

“Expiry Date” means the date for expiry of the Agreement as set out in the Award 
Letter;   

“FOIA” 

 
 
 
“Force 
majeure event”  
 

means the Freedom of Information Act 2000 together with any 
guidance and/or codes of practice issued by the Information 
Commissioner or relevant government department in relation to 
such legislation;  
 

means any circumstance not within a party’s reasonable control 
including, without limitation:  

(a) acts of God, flood, drought, earthquake or other natural 
disaster;  

(b) epidemic or pandemic;  

(c) terrorist attack, civil war, civil commotion or riots, war, threat 
of or preparation for war, armed conflict, imposition of 
sanctions, embargo, or breaking off of diplomatic relations;  
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(d) nuclear, chemical or biological contamination or sonic boom;  

(e) any law or any action taken by a government or public 
authority, including limitation imposing an export or import 
restriction, quota or prohibition;  

(f) collapse of buildings, fire, explosion or accident; and  

(g) any labour or trade dispute, strikes, industrial action or 
lockouts (other than in each case by the party seeking to rely 
on this clause, or companies in the same group as that party);  

(h) non-performance by suppliers or sub-contractors (other than 
by companies in the same group as the party seeking to rely 
on this clause); and  

(i) interruption or failure of utility service.   

“Information” has the meaning given under section 84 of the FOIA;  

“Key 
Personnel”  

means any persons specified as such in the Award Letter or 
otherwise notified as such by the Council to the Supplier in writing;   

“Party” means the Supplier or the Council (as appropriate) and “Parties” 
shall mean both of them;  

“Personal 
Data” 

means personal data (as defined in the Data Protection Legislation) 
which is processed by the Supplier or any Staff on behalf of the 
Council pursuant to or in connection with this Agreement; 

“Purchase 
Order Number” 

means the Council’s unique number relating to the supply of the 
Services;  

“Request for 
Information” 

has the meaning set out in the FOIA or the Environmental 
Information Regulations 2004 as relevant (where the meaning set 
out for the term “request” shall apply);  

“Services” means the services to be supplied by the Supplier to the Council 
under the Agreement;   

“Specification” means the specification for the Services (including as to quantity, 
description and quality) as specified in the Award Letter;  

“Staff” means all directors, officers, employees, agents, consultants and 
contractors of the Supplier and/or of any sub-contractor of the 
Supplier engaged in the performance of the Supplier’s obligations 
under the Agreement;  

“Staff Vetting 
Procedures” 

means vetting procedures that accord with good industry practice 
or, where requested by the Council, the Council’s procedures for the 
vetting of personnel as provided to the Supplier from time to time;   

“Supplier” means the person named as Supplier in the Award Letter; 

“Term” means the period from the start date of the Agreement set out in the 
Award Letter to the Expiry Date as such period may be extended in 
accordance with clause 4.2 or terminated in accordance with the 
terms and conditions of the Agreement;  
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“VAT” means value added tax in accordance with the provisions of the 
Value Added Tax Act 1994; and 

“Working Day” means a day (other than a Saturday or Sunday) on which banks are 
open for business in the City of London. 

 

1.2 In these terms and conditions, unless the context otherwise requires: 

1.2.1 references to numbered clauses are references to the relevant clause in these 
terms and conditions; 

1.2.2 any obligation on any Party not to do or omit to do anything shall include an 
obligation not to allow that thing to be done or omitted to be done; 

1.2.3 the headings to the clauses of these terms and conditions are for information 
only and do not affect the interpretation of the Agreement; 

1.2.4 any reference to an enactment includes reference to that enactment as 
amended or replaced from time to time and to any subordinate legislation or 
byelaw made under that enactment; and 

1.2.5 the word ‘including’ shall be understood as meaning ‘including without 
limitation’. 

2 Basis of Agreement 

2.1 The Award Letter constitutes an offer by the Council to purchase the Services 
subject to and in accordance with the terms and conditions of the Agreement. 

2.2 The offer comprised in the Award Letter shall be deemed to be accepted by the 
Supplier on receipt by the Council of a copy of the Award Letter countersigned 
by the Supplier within 7 days of the date of the Award Letter. 

3 Supply of Services 

3.1 In consideration of the Council’s agreement to pay the Charges, the Supplier 
shall supply the Services to the Council for the Term subject to and in 
accordance with the terms and conditions of the Agreement.  

3.2 In supplying the Services, the Supplier shall: 

3.2.1 co-operate with the Council in all matters relating to the Services and comply 
with all the Council’s instructions; 

3.2.2 perform the Services with all reasonable care, skill and diligence in accordance 
with good industry practice in the Supplier’s industry, profession or trade; 

3.2.3 use Staff who are suitably skilled and experienced to perform tasks assigned to 
them, and in sufficient number to ensure that the Supplier’s obligations are 
fulfilled in accordance with the Agreement; 

3.2.4 ensure that the Services shall conform with all descriptions and specifications 
set out in the Specification; 

3.2.5 comply with all applicable laws; and 

3.2.6 provide all equipment, tools and vehicles and other items as are required to 
provide the Services. 
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3.3 The Council may by written notice to the Supplier at any time request a variation 
to the scope of the Services.  In the event that the Supplier agrees to any 
variation to the scope of the Services, the Charges shall be subject to fair and 
reasonable adjustment to be agreed in writing between the Council and the 
Supplier.   

 

4 Term 

4.1 The Agreement shall take effect on the date specified in Award Letter and shall 
expire on the Expiry Date, unless it is otherwise extended in accordance with 
clause 4.2 or terminated in accordance with the terms and conditions of the 
Agreement.   

4.2 The Council may exercise an option to extend the Agreement for a period of  2 
years, subject to the mutual agreement of the parties, by giving not less than 10 
Working Days’ notice in writing to the Supplier prior to the Expiry Date.  The 
terms and conditions of the Agreement shall apply throughout any such 
extended period.  

5 Charges, Payment and Recovery of Sums Due 

5.1 The Charges for the Services shall be as set out in the Award Letter and shall 
be the full and exclusive remuneration of the Supplier in respect of the supply 
of the Services.  Unless otherwise agreed in writing by the Council, the Charges 
shall include every cost and expense of the Supplier directly or indirectly 
incurred in connection with the performance of the Services.  

5.2 All amounts stated are exclusive of VAT which shall be charged at the prevailing 
rate.  The Council shall, following the receipt of a valid VAT invoice, pay to the 
Supplier a sum equal to the VAT chargeable in respect of the Services.  

5.3 The Supplier shall invoice the Council as specified in the Agreement.  Each 
invoice shall include such supporting information required by the Council to 
verify the accuracy of the invoice, including the relevant Purchase Order 
Number and a breakdown of the Services supplied in the invoice period.   

5.4 In consideration of the supply of the Services by the Supplier, the Council shall 
pay the Supplier the invoiced amounts no later than 30 days after verifying that 
the invoice is valid and  undisputed and includes a valid Purchase Order 
Number.  The Council may, without prejudice to any other rights and remedies 
under the Agreement, withhold or reduce payments in the event of 
unsatisfactory performance. 

5.5 If the Council fails to consider and verify an invoice in a timely fashion the 
invoice shall be regarded as valid and undisputed for the purpose of paragraph 
5.4 after a reasonable time has passed. 

5.6 If there is a dispute between the Parties as to the amount invoiced, the Council 
shall pay the undisputed amount. The Supplier shall not suspend the supply of 
the Services unless the Supplier is entitled to terminate the Agreement for the 
Council’s failure to pay undisputed sums in accordance with clause 17.4.  Any 
disputed amounts shall be resolved through the dispute resolution procedure 
detailed in clause 20.  
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5.7 If a payment of an undisputed amount is not made by the Council by the due 
date, then the Council shall pay the Supplier interest at the interest rate 
specified in the Late Payment of Commercial Debts (Interest) Act 1998.   

5.8 Where the Supplier enters into a sub-contract, the Supplier shall include in that 
sub-contract: 

5.8.1 provisions having the same effects as clauses 5.3 to 5.7 of this Agreement; 
and  

5.8.2 a provision requiring the counterparty to that sub-contract to include in any 
sub-contract which it awards provisions having the same effect as 5.3 to 5.8 of 
this Agreement. 

5.8.3 In this clause 5.8, “sub-contract” means a contract between two or more 
suppliers, at any stage of remoteness from the Authority in a subcontracting 
chain, made wholly or substantially for the purpose of performing (or 
contributing to the performance of) the whole or any part of this Agreement.  

5.9 If any sum of money is recoverable from or payable by the Supplier under the 
Agreement (including any sum which the Supplier is liable to pay to the Council 
in respect of any breach of the Agreement), that sum may be deducted 
unilaterally by the Council from any sum then due, or which may come due, to 
the Supplier under the Agreement or under any other agreement or contract 
with the Council.  The Supplier shall not be entitled to assert any credit, set-off 
or counterclaim against the Council in order to justify withholding payment of 
any such amount in whole or in part.  

6 Premises and equipment 

6.1 If necessary, the Council shall provide the Supplier with reasonable access at 
reasonable times to its premises for the purpose of supplying the Services.  All 
equipment, tools and vehicles brought onto the Council’s premises by the 
Supplier or the Staff shall be at the Supplier’s risk.   

6.2 If the Supplier supplies all or any of the Services at or from the Council’s 
premises, on completion of the Services or termination or expiry of the 
Agreement (whichever is the earlier) the Supplier shall vacate the Council’s 
premises, remove the Supplier’s plant, equipment and unused materials and all 
rubbish arising out of the provision of the Services and leave the Council’s 
premises in a clean, safe and tidy condition.  The Supplier shall be solely 
responsible for making good any damage to the Council’s premises or any 
objects contained on the Council’s premises which is caused by the Supplier or 
any Staff, other than fair wear and tear.    

6.3 If the Supplier supplies all or any of the Services at or from its premises or the 
premises of a third party, the Council may, during normal business hours and 
on reasonable notice, inspect and examine the manner in which the relevant 
Services are supplied at or from the relevant premises.  

6.4 The Council shall be responsible for maintaining the security of its premises in 
accordance with its standard security requirements.  While on the Council’s 
premises the Supplier shall, and shall procure that all Staff shall, comply with 
all the Council’s security requirements. 
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6.5 Where all or any of the Services are supplied from the Supplier’s premises, the 
Supplier shall, at its own cost, comply with all security requirements specified 
by the Council in writing. 

6.6 Without prejudice to clause 3.2.6, any equipment provided by the Council for 
the purposes of the Agreement shall remain the property of the Council and 
shall be used by the Supplier and the Staff only for the purpose of carrying out 
the Agreement.  Such equipment shall be returned promptly to the Council on 
expiry or termination of the Agreement.   

6.7 The Supplier shall reimburse the Council for any loss or damage to the 
equipment (other than deterioration resulting from normal and proper use) 
caused by the Supplier or any Staff.  Equipment supplied by the Council shall 
be deemed to be in a good condition when received by the Supplier or relevant 
Staff unless the Council is notified otherwise in writing within 5 Working Days.   

7 Staff and Key Personnel 

7.1 If the Council reasonably believes that any of the Staff are unsuitable to 
undertake work in respect of the Agreement, it may, by giving written notice to 
the Supplier: 

7.1.1 refuse admission to the relevant person(s) to the Council’s premises;   
 

7.1.2 direct the Supplier to end the involvement in the provision of the Services of the 
relevant person(s); and/or  

 
7.1.3 require that the Supplier replace any person removed under this clause with 

another suitably qualified person and procure that any security pass issued by 
the Council to the person removed is surrendered, and the Supplier shall 
comply with any such notice.  

7.2 The Supplier shall:  

7.2.1 ensure that all Staff are vetted in accordance with the Staff Vetting Procedures;
  

 
7.2.2 if requested, provide the Council with a list of the names and addresses (and 

any other relevant information) of all persons who may require admission to the 
Council’s premises in connection with the Agreement; and  

 
7.2.3 procure that all Staff comply with any rules, regulations and requirements 

reasonably specified by the Council. 

7.3 Any Key Personnel shall not be released from supplying the Services without 
the agreement of the Council, except by reason of long-term sickness, maternity 
leave, paternity leave, termination of employment or other extenuating 
circumstances.   

7.4 Any replacements to the Key Personnel shall be subject to the prior written 
agreement of the Council (not to be unreasonably withheld).  Such 
replacements shall be of at least equal status or of equivalent experience and 
skills to the Key Personnel being replaced and be suitable for the 
responsibilities of that person in relation to the Services.  
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8 Assignment and sub-contracting 

8.1 The Supplier shall not without the written consent of the Council assign, sub-
contract, novate or in any way dispose of the benefit and/ or the burden of the 
Agreement or any part of the Agreement.  The Council may, in the granting of 
such consent, provide for additional terms and conditions relating to such 
assignment, sub-contract, novation or disposal.  The Supplier shall be 
responsible for the acts and omissions of its sub-contractors as though those 
acts and omissions were its own.   

8.2 Where the Council has consented to the placing of sub-contracts, the Supplier 
shall, at the request of the Council, send copies of each sub-contract, to the 
Council as soon as is reasonably practicable.   

8.3 The Council may assign, novate, or otherwise dispose of its rights and 
obligations under the Agreement without the consent of the Supplier provided 
that such assignment, novation or disposal shall not increase the burden of the 
Supplier’s obligations under the Agreement.  

 

9 Intellectual Property Rights  

9.1 All intellectual property rights in any materials provided by the Council to the 
Supplier for the purposes of this Agreement shall remain the property of the 
Council but the Council hereby grants the Supplier a royalty-free, non-exclusive 
and non-transferable licence to use such materials as required until termination 
or expiry of the Agreement for the sole purpose of enabling the Supplier to 
perform its obligations under the Agreement. 

9.2 All intellectual property rights in any materials created or developed by the 
Supplier pursuant to the Agreement or arising as a result of the provision of the 
Services shall vest in the Supplier.  If, and to the extent, that any intellectual 
property rights in such materials vest in the Council by operation of law, the 
Council hereby assigns to the Supplier by way of a present assignment of future 
rights that shall take place immediately on the coming into existence of any such 
intellectual property rights all its intellectual property rights in such materials 
(with full title guarantee and free from all third party rights). 

9.3 The Supplier hereby grants the Council: 

9.3.1.1 a perpetual, royalty-free, irrevocable, non-exclusive licence (with a right to sub-
license) to use all intellectual property rights in the materials created or 
developed pursuant to the Agreement and any intellectual property rights 
arising as a result of the provision of the Services; and  

  
9.3.2 a perpetual, royalty-free, irrevocable and non-exclusive licence (with a right to 

sub-license) to use: 

9.3.3 any intellectual property rights vested in or licensed to the Supplier on the date 
of the Agreement; and 

9.3.4 any intellectual property rights created during the Term but which are neither 
created or developed pursuant to the Agreement nor arise as a result of the 
provision of the Services, including any modifications to or derivative versions 
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of any such intellectual property rights, which the Council reasonably requires 
in order to exercise its rights and take the benefit of the Agreement including 
the Services provided. 

9.4 The Supplier shall indemnify, and keep indemnified, the Council in full against 
all costs, expenses, damages and losses (whether direct or indirect), including 
any interest, penalties, and reasonable legal and other professional fees 
awarded against or incurred or paid by the Council as a result of or in connection 
with any claim made against the Council for actual or alleged infringement of a 
third party’s intellectual property arising out of, or in connection with, the supply 
or use of the Services, to the extent that the claim is attributable to the acts or 
omission of the Supplier or any Staff.  

10 Governance and Records 

10.1 The Supplier shall: 

10.1.1 attend progress meetings with the Council at the frequency and times specified 
by the Council and shall ensure that its representatives are suitably qualified to 
attend such meetings; and  

 

10.1.2 submit progress reports to the Council at the times and in the format specified 
by the Council. 

10.2 The Supplier shall keep and maintain until 6 years after the end of the 
Agreement, or as long a period as may be agreed between the Parties, full and 
accurate records of the Agreement including the Services supplied under it and 
all payments made by the Council.  The Supplier shall on request afford the 
Council or the Council’s representatives such access to those records as may 
be reasonably requested by the Council in connection with the Agreement. 

11 Confidentiality, Transparency and Publicity 

11.1 Subject to clause 11.2, each Party shall: 

11.1.1 treat all Confidential Information it receives as confidential, safeguard it 
accordingly and not disclose it to any other person without the prior written 
permission of the disclosing Party; and 

11.1.2 not use or exploit the disclosing Party’s Confidential Information in any way 
except for the purposes anticipated under the Agreement. 

11.2 Notwithstanding clause 11.1, a Party may disclose Confidential Information 
which it receives from the other Party: 

11.2.1 where disclosure is required by applicable law or by a court of competent 
jurisdiction;  

11.2.2 to its auditors or for the purposes of regulatory requirements;  

11.2.3 on a confidential basis, to its professional advisers;  

11.2.4 to the Serious Fraud Office where the Party has reasonable grounds to believe 
that the other Party is involved in activity that may constitute a criminal offence 
under the Bribery Act 2010;  

11.2.5 where the receiving Party is the Supplier, to the Staff on a need to know basis 
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to enable performance of the Supplier’s obligations under the Agreement 
provided that the Supplier shall procure that any Staff to whom it discloses 
Confidential Information pursuant to this clause 11.2.5 shall observe the 
Supplier’s confidentiality obligations under the Agreement; and 

11.2.6 where the receiving Party is the Council: 

11.2.7 on a confidential basis to the employees, agents, consultants and contractors 
of the Council; 

11.2.8 on a confidential basis to any company to which the Council transfers or 
proposes to transfer all or any part of its business; 

11.2.9 to the extent that the Council (acting reasonably) deems disclosure necessary 
or appropriate in the course of carrying out its public functions; or 

11.2.10 in accordance with clause 12; and for the purposes of the foregoing, 
references to disclosure on a confidential basis shall mean disclosure subject 
to a confidentiality agreement or arrangement containing terms no less 
stringent than those placed on the Council under this clause 11. 
 
 

11.3 The Parties acknowledge that, except for any information which is exempt from 
disclosure in accordance with the provisions of the FOIA, the content of the 
Agreement is not Confidential Information and the Supplier hereby gives its 
consent for the Council to publish this Agreement in its entirety to the general 
public (but with any information that is exempt from disclosure in accordance 
with the FOIA redacted) including any changes to the Agreement agreed from 
time to time.  The Council may consult with the Supplier to inform its decision 
regarding any redactions but shall have the final decision in its absolute 
discretion whether any of the content of the Agreement is exempt from 
disclosure in accordance with the provisions of the FOIA.   

11.4 The Supplier shall not, and shall take reasonable steps to ensure that the Staff 
shall not, make any press announcement or publicise the Agreement or any 
part of the Agreement in any way, except with the prior written consent of the 
Council.   

12 Freedom of Information  

12.1 The Supplier acknowledges that the Council is subject to the requirements of 
the FOIA and the Environmental Information Regulations 2004 and shall: 

12.1.1 provide all necessary assistance and cooperation as reasonably requested by 
the Council to enable the Council to comply with its obligations under the FOIA 
and the Environmental Information Regulations 2004; 

12.1.2 transfer to the Council all Requests for Information relating to this Agreement 
that it receives as soon as practicable and in any event within 2 Working Days 
of receipt;  

12.1.3 provide the Council with a copy of all Information belonging to the Council 
requested in the Request for Information which is in its possession  or control 
in the form that the Council requires within 5 Working Days (or such other period 
as the Council may reasonably specify) of the Council's request for such 
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Information; and 

12.1.4 not respond directly to a Request for Information unless authorised in writing to 
do so by the Council. 

12.2 The Supplier acknowledges that the Council may be required under the FOIA 
and the Environmental Information Regulations 2004 to disclose Information 
concerning the Supplier or the Services (including commercially sensitive 
information) without consulting or obtaining consent from the Supplier. In these 
circumstances the Council shall, in accordance with any relevant guidance 
issued under the FOIA, take reasonable steps, where appropriate, to give the 
Supplier advance notice, or failing that, to draw the disclosure to the Supplier’s 
attention after any such disclosure.  

12.3 Notwithstanding any other provision in the Agreement, the Council shall be 
responsible for determining in its absolute discretion whether any Information 
relating to the Supplier or the Services is exempt from disclosure in accordance 
with the FOIA and/or the Environmental Information Regulations 2004. 

13 Protection of Personal Data and Security of Data 

13.1 The Supplier shall, and shall procure that all Staff shall, comply with any 
notification requirements under the DPA and both Parties shall duly observe all 
their obligations under the DPA which arise in connection with the Agreement.  

13.2 The Parties acknowledge that for the purposes of the Data Protection 
Legislation, the Council is the Controller and the Supplier is the Data Processor.  

13.3 Notwithstanding the general obligation in clause 13.1, where the Supplier is 
processing Personal Data for the Council as a data processor (as defined by 
the DPA) the Supplier shall: 

13.3.1 process that Personal Data only on the documented written instructions of the 
Council unless the Supplier is required by Applicable Law to process Personal 
Data. Where the Supplier is relying on the laws of a member of the European 
Union or European Union law as the basis for processing Personal Data, the 
Supplier shall promptly notify the Council of this before performing the 
processing required by the Applicable Law unless the Applicable Law prohibits 
the Supplier from notifying the Council; 

13.3.2 ensure that it has in place appropriate technical and organisational measures 
to ensure the security of the Personal Data (and to guard against unauthorised 
or unlawful processing of the Personal Data and against accidental loss or 
destruction of, or damage to, the Personal Data), as required under the Seventh 
Data Protection Principle in Schedule 1 to the DPA;  

13.3.3 provide the Council with such information as the Council may reasonably 
request  to satisfy itself that the Supplier is complying with its obligations under 
the DPA; 

13.3.4 ensure that all personnel who have access to and/or process Personal Data are 
obliged to keep the Personal Data confidential. 

13.3.5 The Supplier must promptly notify the Council of:   
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13.3.6 any breach of the security requirements of the Council as referred to in 
clause 13.4; and 
 

13.3.7 any request for personal data;  

13.3.8 ensure that it does not knowingly or negligently do or omit to do anything which 
places the Council in breach of the Council’s obligations under the DPA or Data 
Protection Legislation; 

13.3.9 maintain complete and accurate records and information to demonstrate its 
compliance with this clause 13 and immediately inform the Council, if in the 
opinion of the Supplier, an instruction infringes the Data Protection Legislation.  

13.4 When handling Council data (whether or not Personal Data), the Supplier shall 
ensure the security of the data is maintained in line with the security 
requirements of the Council as notified to the Supplier from time to time. 

13.5 If the Supplier appoints a third party processor of Personal Data under the 
Agreement, the Supplier must confirm that it has entered or will enter with the 
third party processor into a written agreement incorporating terms which are 
substantially similar to those set out in this clause 13 and in either case which 
the Supplier confirms that it will continue to reflect the requirements of the Data 
Protection Legislation. As between the Council and Supplier, the Supplier shall 
remain fully liable for all acts or omissions of any third party processor appointed 
by it pursuant to this. As between the Council and the Supplier, the Supplier 
shall remain fully liable for all acts or omissions of any third party processor 
appointed by it pursuant to this clause 13.  

14 Liability  

14.1 The Supplier shall not be responsible for any injury, loss, damage, cost or 
expense suffered by the Council if and to the extent that it is caused by the 
negligence or wilful misconduct of the Council or by breach by the Council of its 
obligations under the Agreement.  

14.2 Subject always to clauses 14.3 and 14.4: 

14.2.1 the aggregate liability of the Supplier in respect of all defaults, claims, losses or 
damages howsoever caused, whether arising from breach of the Agreement, 
the supply or failure to supply of the Services, misrepresentation (whether 
tortuous or statutory), tort (including negligence), breach of statutory duty or 
otherwise shall in no event exceed a sum equal to 125% of the Charges paid 
or payable to the Supplier; and 

14.2.2 except in the case of claims arising under clauses 9.4 and 19.3, in no event 
shall the Supplier be liable to the Council for any:  

14.2.2.1 loss of profits; 

14.2.2.2 loss of business;  

14.2.2.3 loss of revenue;  

14.2.2.4 loss of or damage to goodwill; 

14.2.2.5 loss of savings (whether anticipated or otherwise); and/or 
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14.2.2.6 any indirect, special or consequential loss or damage. 

14.3 Nothing in the Agreement shall be construed to limit or exclude either Party's 
liability for: 

14.3.1 death or personal injury caused by its negligence or that of its Staff; 

14.3.2 fraud or fraudulent misrepresentation by it or that of its Staff; or 

14.3.3 any other matter which, by law, may not be excluded or limited. 

14.4 The Supplier’s liability under the indemnity in clause 9.4 and 19.3 shall be 
unlimited. 

15 Insurance  
 

Without prejudice to the Suppliers obligations contained in the Agreement, the 
Supplier shall take out and maintain Public Liability , Professional Liability and 
Employer’s Liability Insurances for sums not less than £5,000,000 and produce 
to the Council on demand, documentary proof of such insurances.  

16 Force Majeure 

Neither Party shall have any liability under or be deemed to be in breach of the 
Agreement for any delays or failures in performance of the Agreement which 
result from a Force Majeure event . Each Party shall promptly notify the other 
Party in writing when such circumstances cause a delay or failure in 
performance and when they cease to do so. If such circumstances continue for 
a continuous period of more than two months, either Party may terminate the 
Agreement by written notice to the other Party. 

17 Termination 

17.1 The Council may terminate the Agreement at any time by notice in writing to the 
Supplier to take effect on any date falling at least 1 month (or, if the Agreement 
is less than 3 months in duration, at least 10 Working Days) later than the date 
of service of the relevant notice. 

17.2 Without prejudice to any other right or remedy it might have, the Council may 
terminate the Agreement by written notice to the Supplier with immediate effect 
if the Supplier: 

17.2.1 (without prejudice to clause 17.2.5), is in material breach of any obligation under 
the Agreement which is not capable of remedy;  

17.2.2 repeatedly breaches any of the terms and conditions of the Agreement in such 
a manner as to reasonably justify the opinion that its conduct is inconsistent 
with it having the intention or ability to give effect to the terms and conditions of 
the Agreement;  

17.2.3 is in material breach of any obligation which is capable of remedy, and that 
breach is not remedied within 30 days of the Supplier receiving notice specifying 
the breach and requiring it to be remedied;  

17.2.4 undergoes a change of control within the meaning of section 416 of the Income 
and Corporation Taxes Act 1988;  

17.2.5 breaches any of the provisions of clauses 7.2, 11, 12, 13 and 18;  
17.2.6 becomes insolvent, or if an order is made or a resolution is passed for the 

winding up of the Supplier (other than voluntarily for the purpose of solvent 
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amalgamation or reconstruction), or if an administrator or administrative 
receiver is appointed in respect of the whole or any part of the Supplier’s assets 
or business, or if the Supplier makes any composition with its creditors or takes 
or suffers any similar or analogous action (to any of the actions detailed in this 
clause 17.2.6) in consequence of debt in any jurisdiction; or 

17.2.7 fails to comply with legal obligations in the fields of environmental, social or 
labour law. 

17.3 The Supplier shall notify the Council as soon as practicable of any change of 
control as referred to in clause 17.2.4 or any potential such change of control. 

17.4 The Supplier may terminate the Agreement by written notice to the Council if 
the Council has not paid any undisputed amounts within 90 days of them falling 
due.   

17.5 Termination or expiry of the Agreement shall be without prejudice to the rights 
of either Party accrued prior to termination or expiry and shall not affect the 
continuing rights of the Parties under this clause and clauses 2, 3.2, 6.1, 6.2, 
6.6, 6.7, 7, 9, 10.2, 11, 12, 13, 14, 17.6, 18.4, 19.3, 20and 21.7 or any other 
provision of the Agreement that either expressly or by implication has effect 
after termination. 

17.6 Upon termination or expiry of the Agreement, the Supplier shall: 

17.6.1 give all reasonable assistance to the Council and any incoming supplier of the 
Services; and 

17.6.2 return all requested documents, information and data to the Council as soon as 
reasonably practicable.   

 

18 Compliance 

18.1 The Supplier shall promptly notify the Council of any health and safety hazards 
which may arise in connection with the performance of its obligations under the 
Agreement.  The Council shall promptly notify the Supplier of any health and 
safety hazards which may exist or arise at the Council’s premises and which 
may affect the Supplier in the performance of its obligations under the 
Agreement. 

18.2 The Supplier shall: 

18.2.1 comply with all the Council’s health and safety measures while on the Council’s 
premises; and 

18.2.2 notify the Council immediately in the event of any incident occurring in the 
performance of its obligations under the Agreement on the Council’s premises 
where that incident causes any personal injury or damage to property which 
could give rise to personal injury. 

18.3 The Supplier shall: 

18.3.1 perform its obligations under the Agreement in accordance with all applicable 
equality Law and the Council’s equality and diversity policy as provided to the 
Supplier from time to time; and 

18.3.2 take all reasonable steps to secure the observance of clause 18.3.1 by all Staff. 
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18.4 The Supplier shall supply the Services in accordance with the Council’s 
environmental policy as provided to the Supplier from time to time.  

18.5 The Supplier shall comply with, and shall ensure that its Staff shall comply with, 
the provisions of: 

18.5.1 section 182 of the Finance Act 1989. 

19 Prevention of Fraud and Corruption 

19.1 The Supplier shall not offer, give, or agree to give anything, to any person an 
inducement or reward for doing, refraining from doing, or for having done or 
refrained from doing, any act in relation to the obtaining or execution of the 
Agreement or for showing or refraining from showing favour or disfavour to any 
person in relation to the Agreement. 

19.2 The Supplier shall take all reasonable steps, in accordance with good industry 
practice, to prevent fraud by the Staff and the Supplier (including its 
shareholders, members and directors) in connection with the Agreement and 
shall notify the Council immediately if it has reason to suspect that any fraud 
has occurred or is occurring or is likely to occur. 

19.3 If the Supplier or the Staff engages in conduct prohibited by clause 19.1 or 
commits fraud in relation to the Agreement or any other contract with the Crown 
(including the Council) the Council may: 

19.3.1 terminate the Agreement and recover from the Supplier the amount of any loss 
suffered by the Council resulting from the termination, including the cost 
reasonably incurred by the Council of making other arrangements for the supply 
of the Services and any additional expenditure incurred by the Council 
throughout the remainder of the Agreement; or  

19.3.2 recover in full from the Supplier any other loss sustained by the Council in 
consequence of any breach of this clause. 

20 Dispute Resolution 

20.1 The Parties shall attempt in good faith to negotiate a settlement to any dispute 
between them arising out of or in connection with the Agreement and such 
efforts shall involve the escalation of the dispute to an appropriately senior 
representative of each Party. 

20.2 If the dispute cannot be resolved by the Parties within one month of being 
escalated as referred to in clause 20.1, the dispute may by agreement between 
the Parties be referred to a neutral adviser or mediator (the “Mediator”) chosen 
by agreement between the Parties.  All negotiations connected with the dispute 
shall be conducted in confidence and without prejudice to the rights of the 
Parties in any further proceedings.   

20.3 If the Parties fail to appoint a Mediator within one month, or fail to enter into a 
written agreement resolving the dispute within one month of the Mediator being 
appointed, either Party may exercise any remedy it has under applicable law.  

21 General 

21.1 Each of the Parties represents and warrants to the other that it has full capacity 
and authority, and all necessary consents, licences and permissions to enter 
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into and perform its obligations under the Agreement, and that the Agreement 
is executed by its duly authorised representative.   

21.2 A person who is not a party to the Agreement shall have no right to enforce any 
of its provisions which, expressly or by implication, confer a benefit on him, 
without the prior written agreement of the Parties.  

21.3 The Agreement cannot be varied except in writing signed by a duly authorised 
representative of both the Parties.  

21.4 The Agreement contains the whole agreement between the Parties and 
supersedes and replaces any prior written or oral agreements, representations 
or understandings between them. The Parties confirm that they have not 
entered into the Agreement on the basis of any representation that is not 
expressly incorporated into the Agreement. Nothing in this clause shall exclude 
liability for fraud or fraudulent misrepresentation. 

21.5 Any waiver or relaxation either partly, or wholly of any of the terms and 
conditions of the Agreement shall be valid only if it is communicated to the other 
Party in writing and expressly stated to be a waiver.  A waiver of any right or 
remedy arising from a breach of contract shall not constitute a waiver of any 
right or remedy arising from any other breach of the Agreement. 

21.6 The Agreement shall not constitute or imply any partnership, joint venture, 
agency, fiduciary relationship or other relationship between the Parties other 
than the contractual relationship expressly provided for in the Agreement. 
Neither Party shall have, nor represent that it has, any authority to make any 
commitments on the other Party’s behalf. 

21.7 Except as otherwise expressly provided by the Agreement, all remedies 
available to either Party for breach of the Agreement (whether under the 
Agreement, statute or common law) are cumulative and may be exercised 
concurrently or separately, and the exercise of one remedy shall not be deemed 
an election of such remedy to the exclusion of other remedies.  

21.8 If any provision of the Agreement is prohibited by law or judged by a court to be 
unlawful, void or unenforceable, the provision shall, to the extent required, be 
severed from the Agreement and rendered ineffective as far as possible without 
modifying the remaining provisions of the Agreement, and shall not in any way 
affect any other circumstances of or the validity or enforcement of the 
Agreement. 

22 Notices 

22.1 Any notice to be given under the Agreement shall be in writing and may be 
served by personal delivery, first class recorded or, subject to clause 22.3, e-
mail to the address of the relevant Party set out in the Award Letter, or such 
other address as that Party may from time to time notify to the other Party in 
accordance with this clause: 

22.2 Notices served as above shall be deemed served on the Working Day of 
delivery provided delivery is before 5.00pm on a Working Day.  Otherwise 
delivery shall be deemed to occur on the next Working Day. An email shall be 
deemed delivered when sent unless an error message is received. 
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22.3 Notices under clauses 16 (Force Majeure) and 17 (Termination) may be served 
by email only if the original notice is then sent to the recipient by personal 
delivery or recorded delivery in the manner set out in clause 22.1. 

23 Governing Law and Jurisdiction 

23.1 The validity, construction and performance of the Agreement, and all contractual 
and non-contractual matters arising out of it, shall be governed by English law 
and shall be subject to the exclusive jurisdiction of the English courts to which 
the Parties submit. 
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Appendix 1: Fleet Pond Maps 
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Appendix 2: 2019 Aquatic Plant Survey 
 
(See separate document). 


