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[bookmark: _Toc59107418]Call-Off Schedule 1 (Transparency Reports)
1 Transparency Reports
1.1 [bookmark: _heading=h.gjdgxs]The Supplier recognises that the Buyer is subject to PPN 01/17 (Updates to transparency principles v1.1 (https://www.gov.uk/government/publications/procurement-policy-note-0117-update-to-transparency-principles). The Supplier shall comply with the provisions of this Schedule in order to assist the Buyer with its compliance with its obligations under that PPN.
1.2 Without prejudice to the Supplier's reporting requirements set out in the Framework Contract, within three (3) Months of the Start Date the Supplier shall submit to the Buyer for Approval (such Approval not to be unreasonably withheld or delayed) draft Transparency Reports consistent with the content requirements and format set out in the Annex of this Schedule.
1.3 If the Buyer rejects any proposed Transparency Report submitted by the Supplier, the Supplier shall submit a revised version of the relevant report for further Approval within five (5) days of receipt of any notice of rejection, taking account of any recommendations for revision and improvement to the report provided by the Buyer. If the Parties fail to agree on a draft Transparency Report the Buyer shall determine what should be included. Any other disagreement in connection with Transparency Reports shall be treated as a Dispute.
1.4 The Supplier shall provide accurate and up-to-date versions of each Transparency Report to the Buyer at the frequency referred to in the Annex of this Schedule.


Annex A: List of Transparency Reports

	Title   
	Content   
	Format   
	Frequency   

	Performance   
	Feedback from end customer 
	Presentation – Performance review   
	Weekly and Monthly 

	Contract Charges   
	Days, no of resources 
	Agreed Statement of Work and Invoice    
	 Monthly    

	Technical   
	As detailed within the monthly Statement of Work   
	Stand-up  & Presentation/Meeting 
	Weekly, and provide information within Quarterly Performance Review Meetings   

	Performance and underperformance management   
	Delivery to date, roles, no of days, and resources, cost 
	Presentation/Meeting 
	Weekly, and provide information within Quarterly Performance Review Meetings   

	Balanced Scorecard
	KPI performance taken from Monthly SOWs
	Excel
	Monthly

	Resource plans   
	Supplier is to provide suitably qualified experienced resource to deliver the outputs, if resource becomes unavailable, the supplier must provide replacement SQEP resource within 48 hours (to be further agreed with contract manager)  
	Email notification to Authority of any unavailability to be further discussed and agreed with contract manager    
	As & When required   
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[bookmark: _Toc59107419]Call-Off Schedule 2 (Staff Transfer)
1 Definitions
1.1 In this Schedule, the following words have the following meanings and they shall supplement Joint Schedule 1 (Definitions):
	Term
	Definition

	Acquired Rights Directive
	the European Council Directive 77/187/EEC on the approximation of laws of European member states relating to the safeguarding of employees’ rights in the event of transfers of undertakings, businesses or parts of undertakings or businesses, as amended or re-enacted from time to time;

	Employee Liability
	all claims, actions, proceedings, orders, demands, complaints, investigations (save for any claims for personal injury which are covered by insurance) and any award, compensation, damages, tribunal awards, fine, loss, order, penalty, disbursement, payment made by way of settlement and costs, expenses and legal costs reasonably incurred in connection with a claim or investigation including in relation to the following:
(a) redundancy payments including contractual or enhanced redundancy costs, termination costs and notice payments;
(b) unfair, wrongful or constructive dismissal compensation;
(c) compensation for discrimination on grounds of sex, race, disability, age, religion or belief, gender reassignment, marriage or civil partnership, pregnancy and maternity or sexual orientation or claims for equal pay;
(d) compensation for less favourable treatment of part-time workers or fixed term employees;
(e) outstanding employment debts and unlawful deduction of wages including any PAYE and National Insurance Contributions;
(f) employment claims whether in tort, contract or statute or otherwise;
(g) any investigation relating to employment matters by the Equality and Human Rights Commission or other enforcement, regulatory or supervisory body and of implementing any requirements which may arise from such investigation;

	Former Supplier
	a supplier supplying services to the Buyer before the Relevant Transfer Date that are the same as or substantially similar to the Services (or any part of the Services) and shall include any Subcontractor of such supplier (or any Subcontractor of any such Subcontractor);

	New Fair Deal
	the revised Fair Deal position set out in the HM Treasury guidance: "Fair Deal for Staff Pensions: Staff Transfer from Central Government" issued in October 2013 including:
(i) any amendments to that document immediately prior to the Relevant Transfer Date; and
(ii) any similar pension protection in accordance with the Annexes D1-D3 inclusive to Part D of this Schedule as notified to the Supplier by the Buyer;

	Old Fair Deal
	HM Treasury Guidance “Staff Transfers from Central Government: A Fair Deal for Staff Pensions” issued in June 1999 including the supplementary guidance “Fair Deal for Staff pensions: Procurement of Bulk Transfer Agreements and Related Issues” issued in June 2004;

	Partial Termination
	the partial termination of the relevant Contract to the extent that it relates to the provision of any part of the Services as further provided for in Clause 10.4 (When CCS or the Buyer can end this contract) or 10.6 (When the Supplier can end the contract);

	Relevant Transfer
	a transfer of employment to which the Employment Regulations applies;

	Relevant Transfer Date
	in relation to a Relevant Transfer, the date upon which the Relevant Transfer takes place. For the purposes of Part D: Pensions and its Annexes, where the Supplier or a Subcontractor was the Former Supplier and there is no Relevant Transfer of the Fair Deal Employees because they remain continuously employed by the Supplier (or Subcontractor), references to the Relevant Transfer Date shall become references to the Start Date;

	Staffing Information
	in relation to all persons identified on the Supplier's Provisional Supplier Personnel List or Supplier's Final Supplier Personnel List, as the case may be, such information as the Buyer may reasonably request (subject to all applicable provisions of the Data Protection Legislation), but including in an anonymised format:
(a) their ages, dates of commencement of employment or engagement, gender and place of work;
(b) details of whether they are employed, self-employed contractors or consultants, agency workers or otherwise;
(c) the identity of the employer or relevant contracting Party;
(d) their relevant contractual notice periods and any other terms relating to termination of employment, including redundancy procedures, and redundancy payments;
(e) their wages, salaries, bonuses and profit sharing arrangements as applicable;
(f) details of other employment-related benefits, including (without limitation) medical insurance, life assurance, pension or other retirement benefit schemes, share option schemes and company car schedules applicable to them;
(g) any outstanding or potential contractual, statutory or other liabilities in respect of such individuals (including in respect of personal injury claims);
(h) details of any such individuals on long term sickness absence, parental leave, maternity leave or other authorised long term absence;
(i) copies of all relevant documents and materials relating to such information, including copies of relevant contracts of employment (or relevant standard contracts if applied generally in respect of such employees); and
(j) any other "employee liability information" as such term is defined in regulation 11 of the Employment Regulations;

	Supplier's Final Supplier Personnel List
	a list provided by the Supplier of all Supplier Staff whose will transfer under the Employment Regulations on the Service Transfer Date;

	Supplier's Provisional Supplier Personnel List
	a list prepared and updated by the Supplier of all Supplier Staff who are at the date of the list wholly or mainly engaged in or assigned to the provision of the Services or any relevant part of the Services which it is envisaged as at the date of such list will no longer be provided by the Supplier;

	Term
	the period commencing on the Start Date and ending on the expiry of the Initial Period or any Extension Period or on earlier termination of the relevant Contract;

	Transferring Buyer Employees
	those employees of the Buyer to whom the Employment Regulations will apply on the Relevant Transfer Date;

	Transferring Former Supplier Employees
	in relation to a Former Supplier, those employees of the Former Supplier to whom the Employment Regulations will apply on the Relevant Transfer Date.


2 Interpretation
2.1 Where a provision in this Schedule imposes any obligation on the Supplier including (without limit) to comply with a requirement or provide an indemnity, undertaking or warranty, the Supplier shall procure that each of its Subcontractors shall comply with such obligation and provide such indemnity, undertaking or warranty to CCS, the Buyer, Former Supplier, Replacement Supplier or Replacement Subcontractor, as the case may be and where the Subcontractor fails to satisfy any claims under such indemnities the Supplier will be liable for satisfying any such claim as if it had provided the indemnity itself.
2.2 The provisions of Paragraphs 2.1 and 2.6 of Part A, Paragraph 3.1 of Part B, Paragraphs 1.5, 1.7 and 1.9 of Part C, Part D and Paragraphs 1.4, 2.3 and 2.8 of Part E of this Schedule (together “Third Party Provisions”) confer benefits on third parties (each such person a “Third Party Beneficiary”) and are intended to be enforceable by Third Party Beneficiaries by virtue of the CRTPA.
2.3 Subject to Paragraph 2.2 above, a person who is not a Party to this Call-Off Contract has no right under the CRTPA to enforce any term of this Call-Off Contract but this does not affect any right or remedy of any person which exists or is available otherwise than pursuant to that Act.
2.4 No Third Party Beneficiary may enforce, or take any step to enforce, any Third Party Provision without the prior written consent of the Buyer, which may, if given, be given on and subject to such terms as the Buyer may determine.
2.5 Any amendments or modifications to this Call-Off Contract may be made, and any rights created under Paragraph 2.2 above may be altered or extinguished, by the Parties without the consent of any Third Party Beneficiary.
3 Which parts of this Schedule apply
Only the following parts of this Schedule shall apply to this Call Off Contract:

· Part A (Staff Transfer at the Start Date – Outsourcing from the Buyer)
· Part B (Staff Transfer at the Start Date – Transfer from a Former Supplier)
· Part C (No Staff Transfer on the Start Date)
· Part D (Pensions)
· Annex D1 (CSPS)
· Annex D2 (NHSPS)
· Annex D3 (LGPS)
· Annex D4 (Other Schemes)
· Part E (Staff Transfer on Exit)
Part A: Staff Transfer at the Start Date
Outsourcing from the Buyer
1 What is a relevant transfer
1.1 The Buyer and the Supplier agree that:
1.1.1 the commencement of the provision of the Services or of each relevant part of the Services will be a Relevant Transfer in relation to the Transferring Buyer Employees; and
1.1.2 as a result of the operation of the Employment Regulations, the contracts of employment between the Buyer and the Transferring Buyer Employees (except in relation to any terms disapplied through operation of regulation 10(2) of the Employment Regulations) will have effect on and from the Relevant Transfer Date as if originally made between the Supplier and/or any Sub-contractor and each such Transferring Buyer Employee.
1.2 The Buyer shall comply with all its obligations under the Employment Regulations and shall perform and discharge all its obligations in respect of the Transferring Buyer Employees in respect of the period arising up to (but not including) the Relevant Transfer Date (including (without limit) the payment of all remuneration, benefits, entitlements and outgoings, all wages, accrued but untaken holiday pay, bonuses, commissions, payments of PAYE, national insurance contributions and pension contributions which in any case are attributable in whole or in part to the period up to (but not including) the Relevant Transfer Date) and any necessary apportionments in respect of any periodic payments shall be made between: (i) the Buyer; and (ii) the Supplier and/or any Subcontractor (as appropriate).
2 Indemnities the Buyer must give
2.1 Subject to Paragraph 2.2, the Buyer shall indemnify the Supplier and any Subcontractor against any Employee Liabilities arising from or as a result of: 
2.1.1 any act or omission by the Buyer in respect of any Transferring Buyer Employee or any appropriate employee representative (as defined in the Employment Regulations) of any Transferring Buyer Employee occurring before the Relevant Transfer Date; 
2.1.2 the breach or non-observance by the Buyer before the Relevant Transfer Date of:
(a) any collective agreement applicable to the Transferring Buyer Employees; and/or 
(b) any custom or practice in respect of any Transferring Buyer Employees which the Buyer is contractually bound to honour;
2.1.3 any claim by any trade union or other body or person representing the Transferring Buyer Employees arising from or connected with any failure by the Buyer to comply with any legal obligation to such trade union, body or person arising before the Relevant Transfer Date;
2.1.4 any proceeding, claim or demand by HMRC or other statutory authority in respect of any financial obligation including, but not limited to, PAYE and primary and secondary national insurance contributions:
(a) in relation to any Transferring Buyer Employee, to the extent that the proceeding, claim or demand by HMRC or other statutory authority relates to financial obligations arising before the Relevant Transfer Date; and
(b) in relation to any employee who is not a Transferring Buyer Employee and in respect of whom it is later alleged or determined that the Employment Regulations applied so as to transfer his/her employment from the Buyer to the Supplier and/or any Subcontractor as appropriate, to the extent that the proceeding, claim or demand by the HMRC or other statutory authority relates to financial obligations arising before the Relevant Transfer Date.
2.1.5 a failure of the Buyer to discharge, or procure the discharge of, all wages, salaries and all other benefits and all PAYE tax deductions and national insurance contributions relating to the Transferring Buyer Employees arising before the Relevant Transfer Date;
2.1.6 any claim made by or in respect of any person employed or formerly employed by the Buyer other than a Transferring Buyer Employee for whom it is alleged the Supplier and/or any Subcontractor as appropriate may be liable by virtue of the Employment Regulations and/or the Acquired Rights Directive; and
2.1.7 any claim made by or in respect of a Transferring Buyer Employee or any appropriate employee representative (as defined in the Employment Regulations) of any Transferring Buyer Employee relating to any act or omission of the Buyer in relation to its obligations under regulation 13 of the Employment Regulations, except to the extent that the liability arises from the failure by the Supplier or any Subcontractor to comply with regulation 13(4) of the Employment Regulations.
2.2 The indemnities in Paragraph 2.1 shall not apply to the extent that the Employee Liabilities arise or are attributable to an act or omission of the Supplier or any Subcontractor whether occurring or having its origin before, on or after the Relevant Transfer Date including any Employee Liabilities: 
2.2.1 arising out of the resignation of any Transferring Buyer Employee before the Relevant Transfer Date on account of substantial detrimental changes to his/her working conditions proposed by the Supplier and/or any Subcontractor to occur in the period from (and including) the Relevant Transfer Date; or
2.2.2 arising from the failure by the Supplier or any Subcontractor to comply with its obligations under the Employment Regulations.
2.3 If any person who is not identified by the Buyer as a Transferring Buyer Employee claims, or it is determined in relation to any person who is not identified by the Buyer as a Transferring Buyer Employee, that his/her contract of employment has been transferred from the Buyer to the Supplier and/or any Subcontractor pursuant to the Employment Regulations or the Acquired Rights Directive then:
2.3.1 the Supplier shall, or shall procure that the Subcontractor shall, within 5 Working Days of becoming aware of that fact, notify the Buyer in writing; and
2.3.2 the Buyer may offer (or may procure that a third party may offer) employment to such person, or take such other reasonable steps as the Buyer considers appropriate to deal with the matter provided always that such steps are in compliance with Law, within 15 Working Days of receipt of notice from the Supplier and/or any Subcontractor.
2.4 If an offer referred to in Paragraph 2.3.2 is accepted, or if the situation has otherwise been resolved by the Buyer, the Supplier shall, or shall procure that a Subcontractor shall, immediately release the person from his/her employment or alleged employment;
2.5 If by the end of the 15 Working Day period referred to in Paragraph 2.3.2: 
2.5.1 no such offer of employment has been made;
2.5.2 such offer has been made but not accepted; or
2.5.3 the situation has not otherwise been resolved, 
the Supplier and/or any Subcontractor may within 5 Working Days give notice to terminate the employment or alleged employment of such person. 
2.6 Subject to the Supplier and/or any Subcontractor acting in accordance with the provisions of Paragraphs 2.3 to 2.5 and in accordance with all applicable proper employment procedures set out in applicable Law and subject also to Paragraph 2.7, the Buyer will indemnify the Supplier and/or the relevant Subcontractor against all Employee Liabilities arising out of the termination of the employment pursuant to the provisions of Paragraph 2.5 provided that the Supplier takes, or procures that the Subcontractor takes, all reasonable steps to minimise any such Employee Liabilities. 
2.7 The indemnity in Paragraph 2.6: 
2.7.1 shall not apply to: 
(a) any claim for:
(i) discrimination, including on the grounds of sex, race, disability, age, gender reassignment, marriage or civil partnership, pregnancy and maternity or sexual orientation, religion or belief; or 
(ii) equal pay or compensation for less favourable treatment of part-time workers or fixed-term employees; 
in any case in relation to any alleged act or omission of the Supplier and/or any Subcontractor; or
(b) any claim that the termination of employment was unfair because the Supplier and/or any Subcontractor neglected to follow a fair dismissal procedure; and 
2.7.2 shall apply only where the notification referred to in Paragraph 2.3.1 is made by the Supplier and/or any Subcontractor (as appropriate) to the Buyer within 6 months of the Start Date 
2.8 If any such person as is referred to in Paragraph 2.3 is neither re-employed by the Buyer nor dismissed by the Supplier and/or any Subcontractor within the time scales set out in Paragraph 2.5, such person shall be treated as having transferred to the Supplier and/or any Subcontractor and the Supplier shall, or shall procure that the relevant Subcontractor shall, comply with such obligations as may be imposed upon it under applicable Law.
3 Indemnities the Supplier must give and its obligations
3.1 Subject to Paragraph 3.2, the Supplier shall indemnify the Buyer against any Employee Liabilities arising from or as a result of: 
3.1.1 any act or omission by the Supplier or any Subcontractor in respect of any Transferring Buyer Employee or any appropriate employee representative (as defined in the Employment Regulations) of any Transferring Buyer Employee whether occurring before, on or after the Relevant Transfer Date; 
3.1.2 the breach or non-observance by the Supplier or any Subcontractor on or after the Relevant Transfer Date of:
(a) any collective agreement applicable to the Transferring Buyer Employees; and/or 
(b) any custom or practice in respect of any Transferring Buyer Employees which the Supplier or any Subcontractor is contractually bound to honour;
3.1.3 any claim by any trade union or other body or person representing any Transferring Buyer Employees arising from or connected with any failure by the Supplier or any Subcontractor to comply with any legal obligation to such trade union, body or person arising on or after the Relevant Transfer Date;
3.1.4 any proposal by the Supplier or a Subcontractor made before the Relevant Transfer Date to make changes to the terms and conditions of employment or working conditions of any Transferring Buyer Employees to their material detriment on or after their transfer to the Supplier or the relevant Subcontractor (as the case may be) on the Relevant Transfer Date, or to change the terms and conditions of employment or working conditions of any person who would have been a Transferring Buyer Employee but for their resignation (or decision to treat their employment as terminated under regulation 4(9) of the Employment Regulations) before the Relevant Transfer Date as a result of or for a reason connected to such proposed changes; 
3.1.5 any statement communicated to or action undertaken by the Supplier or any Subcontractor to, or in respect of, any Transferring Buyer Employee before the Relevant Transfer Date regarding the Relevant Transfer which has not been agreed in advance with the Buyer in writing;
3.1.6 any proceeding, claim or demand by HMRC or other statutory authority in respect of any financial obligation including, but not limited to, PAYE and primary and secondary national insurance contributions:
(a) in relation to any Transferring Buyer Employee, to the extent that the proceeding, claim or demand by HMRC or other statutory authority relates to financial obligations arising on or after the Relevant Transfer Date; and
(b) in relation to any employee who is not a Transferring Buyer Employee, and in respect of whom it is later alleged or determined that the Employment Regulations applied so as to transfer his/her employment from the Buyer to the Supplier or a Subcontractor, to the extent that the proceeding, claim or demand by HMRC or other statutory authority relates to financial obligations arising on or after the Relevant Transfer Date;
3.1.7 a failure of the Supplier or any Subcontractor to discharge or procure the discharge of all wages, salaries and all other benefits and all PAYE tax deductions and national insurance contributions relating to the Transferring Buyer Employees in respect of the period from (and including) the Relevant Transfer Date; 
3.1.8 any claim made by or in respect of a Transferring Buyer Employee or any appropriate employee representative (as defined in the Employment Regulations) of any Transferring Buyer Employee relating to any act or omission of the Supplier or any Subcontractor in relation to their obligations under regulation 13 of the Employment Regulations, except to the extent that the liability arises from the Buyer’s failure to comply with its obligations under regulation 13 of the Employment Regulations; and
3.1.9 a failure by the Supplier or any Sub-contractor to comply with its obligations under paragraph 2.8 above.
3.2 The indemnities in Paragraph 3.1 shall not apply to the extent that the Employee Liabilities arise or are attributable to an act or omission of the Buyer whether occurring or having its origin before, on or after the Relevant Transfer Date including, without limitation, any Employee Liabilities arising from the Buyer's failure to comply with its obligations under the Employment Regulations.
3.3 The Supplier shall comply, and shall procure that each Subcontractor shall comply,  with all its obligations under the Employment Regulations (including its obligation to inform and consult in accordance with regulation 13 of the Employment Regulations) and shall perform and discharge, and shall procure that each Subcontractor shall perform and discharge, all its obligations in respect of the Transferring Buyer Employees, from (and including) the Relevant Transfer Date (including (without limit) the payment of all remuneration, benefits, entitlements and outgoings, all wages, accrued but untaken holiday pay, bonuses, commissions, payments of PAYE, national insurance contributions and pension contributions which in any case are attributable in whole or in part to the period from and including the Relevant Transfer Date) and any necessary apportionments in respect of any periodic payments shall be made between the Buyer and the Supplier.
4 Information the Supplier must provide
4.1 The Supplier shall, and shall procure that each Subcontractor shall, promptly provide to the Buyer in writing such information as is necessary to enable the Buyer to carry out its duties under regulation 13 of the Employment Regulations. The Buyer shall promptly provide to the Supplier and any Subcontractor in writing such information as is necessary to enable the Supplier and any Subcontractor to carry out their respective duties under regulation 13 of the Employment Regulations.
5 Cabinet Office requirements
5.1 The Parties agree that the Principles of Good Employment Practice issued by the Cabinet Office in December 2010 apply to the treatment by the Supplier of employees whose employment begins after the Relevant Transfer Date, and the Supplier undertakes to treat such employees in accordance with the provisions of the Principles of Good Employment Practice.
5.2 The Supplier shall, and shall procure that each Subcontractor shall, comply with any requirement notified to it by the Buyer relating to pensions in respect of any Transferring Buyer Employee as set down in: 
5.2.1 the Cabinet Office Statement of Practice on Staff Transfers in the Public Sector of January 2000, revised December 2013; 
5.2.2 Old Fair Deal; and/or 
5.2.3 The New Fair Deal. 
5.3 Any changes embodied in any statement of practice, paper or other guidance that replaces any of the documentation referred to in Paragraphs 5.1 or 5.2 shall be agreed in accordance with the Variation Procedure.
6 Pensions
6.1 The Supplier shall, and/or shall procure that each of its Subcontractors shall, comply with:
6.1.1 the requirements of Part 1 of the Pensions Act 2008, section 258 of the Pensions Act 2004 and the Transfer of Employment (Pension Protection) Regulations 2005 for all transferring staff; and
6.1.2 Part D: Pensions (and its Annexes) to this Schedule.
Part B: Staff transfer at the Start Date 
Transfer from a Former Supplier 
1 What is a relevant transfer
1.1 The Buyer and the Supplier agree that:
1.1.1 the commencement of the provision of the Services or of any relevant part of the Services will be a Relevant Transfer in relation to the Transferring Former Supplier Employees; and 
1.1.2 as a result of the operation of the Employment Regulations, the contracts of employment between each Former Supplier and the Transferring Former Supplier Employees (except in relation to any terms disapplied through the operation of regulation 10(2) of the Employment Regulations) shall have effect on and from the Relevant Transfer Date as if originally made between the Supplier and/or any Subcontractor and each such Transferring Former Supplier Employee.
1.2 The Buyer shall procure that each Former Supplier shall comply with all its obligations under the Employment Regulations and shall perform and discharge all its obligations in respect of all the Transferring Former Supplier Employees in respect of the period up to (but not including) the Relevant Transfer Date (including (without limit) the payment of all remuneration, benefits, entitlements and outgoings, all wages, accrued but untaken holiday pay, bonuses, commissions, payments of PAYE, national insurance contributions and pension contributions which in any case are attributable in whole or in part in respect of the period up to (but not including) the Relevant Transfer Date) and the Supplier shall make, and the Buyer shall procure that each Former Supplier makes, any necessary apportionments in respect of any periodic payments.
2 Indemnities given by the Former Supplier
2.1 Subject to Paragraph 2.2, the Buyer shall procure that each Former Supplier shall indemnify the Supplier and any Subcontractor against any Employee Liabilities arising from or as a result of: 
2.1.1 any act or omission by the Former Supplier in respect of any Transferring Former Supplier Employee or any appropriate employee representative (as defined in the Employment Regulations) of any Transferring Former Supplier Employee arising before the Relevant Transfer Date;
2.1.2 the breach or non-observance by the Former Supplier arising before the Relevant Transfer Date of:
(a) any collective agreement applicable to the Transferring Former Supplier Employees; and/or 
(b) any custom or practice in respect of any Transferring Former Supplier Employees which the Former Supplier is contractually bound to honour; 
2.1.3 any proceeding, claim or demand by HMRC or other statutory authority in respect of any financial obligation including, but not limited to, PAYE and primary and secondary national insurance contributions:
(a) in relation to any Transferring Former Supplier Employee, to the extent that the proceeding, claim or demand by HMRC or other statutory authority relates to financial obligations arising before the Relevant Transfer Date; and
(b) in relation to any employee who is not a Transferring Former Supplier Employee and in respect of whom it is later alleged or determined that the Employment Regulations applied so as to transfer his/her employment from the Former Supplier to the Supplier and/or any Subcontractor as appropriate, to the extent that the proceeding, claim or demand by HMRC or other statutory authority relates to financial obligations in respect of the period to (but excluding) the Relevant Transfer Date;
2.1.4 a failure of the Former Supplier to discharge or procure the discharge of all wages, salaries and all other benefits and all PAYE tax deductions and national insurance contributions relating to the Transferring Former Supplier Employees in respect of the period to (but excluding) the Relevant Transfer Date;
2.1.5 any claim made by or in respect of any person employed or formerly employed by the Former Supplier other than a Transferring Former Supplier Employee for whom it is alleged the Supplier and/or any Subcontractor as appropriate may be liable by virtue of the relevant Contract and/or the Employment Regulations and/or the Acquired Rights Directive; and
2.1.6 any claim made by or in respect of a Transferring Former Supplier Employee or any appropriate employee representative (as defined in the Employment Regulations) of any Transferring Former Supplier Employee relating to any act or omission of the Former Supplier in relation to its obligations under regulation 13 of the Employment Regulations, except to the extent that the liability arises from the failure by the Supplier or any Subcontractor to comply with regulation 13(4) of the Employment Regulations.
2.2 The indemnities in Paragraph 2.1 shall not apply to the extent that the Employee Liabilities arise or are attributable to an act or omission of the Supplier or any Subcontractor whether occurring or having its origin before, on or after the Relevant Transfer Date including, without limitation, any Employee Liabilities:
2.2.1 arising out of the resignation of any Transferring Former Supplier Employee before the Relevant Transfer Date on account of substantial detrimental changes to his/her working conditions proposed by the Supplier or any Subcontractor to occur in the period from (and including) the Relevant Transfer Date; or
2.2.2 arising from the failure by the Supplier and/or any Subcontractor to comply with its obligations under the Employment Regulations.
2.3 If any person who is not identified by the Former Supplier as a Transferring Former Supplier Employee claims, or it is determined in relation to any person who is not identified by the Former Supplier as a Transferring Former Supplier Employee, that his/her contract of employment has been transferred from a Former Supplier to the Supplier and/or any Subcontractor pursuant to the Employment Regulations or the Acquired Rights Directive then: 
2.3.1 the Supplier shall, or shall procure that the Subcontractor shall, within 5 Working Days of becoming aware of that fact, notify the Buyer and in writing and, where required by the Buyer, notify the relevant Former Supplier in writing; and
2.3.2 the Former Supplier may offer (or may procure that a third party may offer) employment to such person, or take such other steps as the Former Supplier considers appropriate to deal with the matter provided always that such steps are in compliance with applicable Law, within 15 Working Days of receipt of notice from the Supplier and/or the Subcontractor (as appropriate).
2.4 If an offer referred to in Paragraph 2.3.2 is accepted, or if the situation has otherwise been resolved by the Former Supplier and/or the Buyer, the Supplier shall, or shall procure that the Subcontractor shall, immediately release the person from his/her employment or alleged employment.
2.5 If by the end of the 15 Working Day period referred to in Paragraph 2.3.2: 
2.5.1 no such offer of employment has been made;
2.5.2 such offer has been made but not accepted; or
2.5.3 the situation has not otherwise been resolved, 
the Supplier and/or any Subcontractor may within 5 Working Days give notice to terminate the employment or alleged employment of such person;
2.6 Subject to the Supplier and/or any Subcontractor  acting in accordance with the provisions of Paragraphs 2.3 to 2.5 and in accordance with all applicable proper employment procedures set out in Law and subject also to Paragraph 2.7, the Buyer shall procure that the Former Supplier will indemnify the Supplier and/or the relevant Subcontractor against all Employee Liabilities arising out of the termination of the employment pursuant to the provisions of Paragraph 2.5 provided that the Supplier takes, or shall procure that the Subcontractor takes, all reasonable steps to minimise any such Employee Liabilities. 
2.7 The indemnity in Paragraph 2.6: 
2.7.1 shall not apply to: 
(a) any claim for:
(i) discrimination, including on the grounds of sex, race, disability, age, gender reassignment, marriage or civil partnership, pregnancy and maternity or sexual orientation, religion or belief; or 
(ii) equal pay or compensation for less favourable treatment of part-time workers or fixed-term employees; 
in any case in relation to any alleged act or omission of the Supplier and/or any Subcontractor; or
(b) any claim that the termination of employment was unfair because the Supplier and/or Subcontractor neglected to follow a fair dismissal procedure; and
2.7.2 shall apply only where the notification referred to in Paragraph 2.3.1 is made by the Supplier and/or any Subcontractor (as appropriate) to the Buyer and, if applicable, the Former Supplier, within 6 months of the Start Date. 
2.8 If Subcontractor any such person as is described in Paragraph 2.3 is neither re-employed by the Former Supplier nor dismissed by the Supplier and/or any Subcontractor within the time scales set out in Paragraph 2.5, such person shall be treated as having transferred to the Supplier and/or any Subcontractor and the Supplier shall, or shall procure that the Subcontractor shall, comply with such obligations as may be imposed upon it under applicable Law.
3 Indemnities the Supplier must give and its obligations
3.1 Subject to Paragraph 3.2, the Supplier shall indemnify the Buyer and/or the Former Supplier against any Employee Liabilities arising from or as a result of: 
3.1.1 any act or omission by the Supplier or any Subcontractor in respect of any Transferring Former Supplier Employee or any appropriate employee representative (as defined in the Employment Regulations) of any Transferring Former Supplier Employee whether occurring before, on or after the Relevant Transfer Date;
3.1.2 the breach or non-observance by the Supplier or any Subcontractor on or after the Relevant Transfer Date of:
(a) any collective agreement applicable to the Transferring Former Supplier Employee; and/or
(b) any custom or practice in respect of any Transferring Former Supplier Employees which the Supplier or any Subcontractor is contractually bound to honour;
3.1.3 any claim by any trade union or other body or person representing any Transferring Former Supplier Employees arising from or connected with any failure by the Supplier or a Subcontractor to comply with any legal obligation to such trade union, body or person arising on or after the Relevant Transfer Date;
3.1.4 any proposal by the Supplier or a Subcontractor prior to the Relevant Transfer Date to make changes to the terms and conditions of employment or working conditions of any Transferring Former Supplier Employees to their material detriment on or after their transfer to the Supplier or a Subcontractor (as the case may be) on the Relevant Transfer Date, or to change the terms and conditions of employment or working conditions of any person who would have been a Transferring Former Supplier Employee but for their resignation (or decision to treat their employment as terminated under regulation 4(9) of the Employment Regulations) before the Relevant Transfer Date as a result of or for a reason connected to such proposed changes; 
3.1.5 any statement communicated to or action undertaken by the Supplier or a Subcontractor to, or in respect of, any Transferring Former Supplier Employee before the Relevant Transfer Date regarding the Relevant Transfer which has not been agreed in advance with the Buyer and/or the Former Supplier in writing;
3.1.6 any proceeding, claim or demand by HMRC or other statutory authority in respect of any financial obligation including, but not limited to, PAYE and primary and secondary national insurance contributions:
(a) in relation to any Transferring Former Supplier Employee, to the extent that the proceeding, claim or demand by HMRC or other statutory authority relates to financial obligations arising on or after the Relevant Transfer Date; and
(b) in relation to any employee who is not a Transferring Former Supplier Employee, and in respect of whom it is later alleged or determined that the Employment Regulations applied so as to transfer his/her employment from the Former Supplier to the Supplier or a Subcontractor, to the extent that the proceeding, claim or demand by the HMRC or other statutory authority relates to financial obligations arising on or after the Relevant Transfer Date;
3.1.7 a failure of the Supplier or any Subcontractor to discharge or procure the discharge of all wages, salaries and all other benefits and all PAYE tax deductions and national insurance contributions relating to the Transferring Former Supplier Employees in respect of the period from (and including) the Relevant Transfer Date; 
3.1.8 any claim made by or in respect of a Transferring Former Supplier Employee or any appropriate employee representative (as defined in the Employment Regulations) of any Transferring Former Supplier Employee relating to any act or omission of the Supplier or any Subcontractor in relation to obligations under regulation 13 of the Employment Regulations, except to the extent that the liability arises from the Former Supplier's failure to comply with its obligations under regulation 13 of the Employment Regulations; and
3.1.9 a failure by the Supplier or any Subcontractor to comply with its obligations under Paragraph 2.8 above
3.2 The indemnities in Paragraph 3.1 shall not apply to the extent that the Employee Liabilities arise or are attributable to an act or omission of the Former Supplier whether occurring or having its origin before, on or after the Relevant Transfer Date including, without limitation, any Employee Liabilities arising from the Former Supplier’s failure to comply with its obligations under the Employment Regulations.
3.3 The Supplier shall comply, and shall procure that each Subcontractor shall comply, with all its obligations under the Employment Regulations (including without limitation its obligation to inform and consult in accordance with regulation 13 of the Employment Regulations) and shall perform and discharge all its obligations in respect of all the Transferring Former Supplier Employees, on and from the Relevant Transfer Date (including (without limit) the payment of all remuneration, benefits, entitlements, and outgoings, all wages, accrued but untaken holiday pay, bonuses, commissions, payments of PAYE, national insurance contributions and pension contributions and all such sums due under the Admission Agreement which in any case are attributable in whole or in part to the period from (and including) the Relevant Transfer Date) and any necessary apportionments in respect of any periodic payments shall be made between the Supplier and the Former Supplier.
4 Information the Supplier must give
The Supplier shall, and shall procure that each Subcontractor shall, promptly provide to the Buyer and/or at the Buyer’s direction, the Former Supplier, in writing such information as is necessary to enable the Buyer and/or the Former Supplier to carry out their respective duties under regulation 13 of the Employment Regulations. The Buyer shall procure that the Former Supplier shall promptly provide to the Supplier and any Subcontractor in writing such information as is necessary to enable the Supplier and any Subcontractor to carry out their respective duties under regulation 13 of the Employment Regulations.
5 Cabinet Office requirements
5.1 The Supplier shall, and shall procure that each Subcontractor shall, comply with any requirement notified to it by the Buyer relating to pensions in respect of any Transferring Former Supplier Employee as set down in: 
5.1.1 the Cabinet Office Statement of Practice on Staff Transfers in the Public Sector of January 2000, revised 2007; 
5.1.2 Old Fair Deal; and/or
5.1.3 The New Fair Deal. 
5.2 Any changes embodied in any statement of practice, paper or other guidance that replaces any of the documentation referred to in Paragraph 5.1 shall be agreed in accordance with the Variation Procedure.
6 Limits on the Former Supplier’s obligations
Notwithstanding any other provisions of this Part B, where in this Part B the Buyer accepts an obligation to procure that a Former Supplier does or does not do something, such obligation shall be limited so that it extends only to the extent that the Buyer’s contract with the Former Supplier contains a contractual right in that regard which the Buyer may enforce, or otherwise so that it requires only that the Buyer must use reasonable endeavours to procure that the Former Supplier does or does not act accordingly. 
7 Pensions
7.1 The Supplier shall, and shall procure that each Subcontractor shall, comply with:
7.1.1 the requirements of Part 1 of the Pensions Act 2008, section 258 of the Pensions Act 2004 and the Transfer of Employment (Pension Protection) Regulations 2005 for all transferring staff; and
7.1.2 Part D: Pensions (and its Annexes) to this Schedule.
Part C: No Staff Transfer on the Start Date
1 What happens if there is a staff transfer
1.1 The Buyer and the Supplier agree that the commencement of the provision of the Services or of any part of the Services will not be a Relevant Transfer in relation to any employees of the Buyer and/or any Former Supplier.
1.2 If any employee of the Buyer and/or a Former Supplier claims, or it is determined in relation to any employee of the Buyer and/or a Former Supplier, that his/her contract of employment has been transferred from the Buyer and/or the Former Supplier to the Supplier and/or any Subcontractor pursuant to the Employment Regulations or the Acquired Rights Directive then:
1.2.1 the Supplier shall, and shall procure that the relevant Subcontractor shall, within 5 Working Days of becoming aware of that fact, notify the Buyer in writing and, where required by the Buyer, notify the Former Supplier in writing; and
1.2.2 the Buyer and/or the Former Supplier may offer (or may procure that a third party may offer) employment to such person within 15 Working Days of the notification from the Supplier or the Subcontractor (as appropriate) or take such other reasonable steps as the Buyer or Former Supplier (as the case may be) it considers appropriate to deal with the matter provided always that such steps are in compliance with applicable Law.
1.3 If an offer referred to in Paragraph 1.2.2 is accepted (or if the situation has otherwise been resolved by the Buyer and/or the Former Supplier), the Supplier shall, or shall procure that the Subcontractor shall, immediately release the person from his/her employment or alleged employment.
1.4 If by the end of the 15 Working Day period referred to in Paragraph 1.2.2: 
1.4.1 no such offer of employment has been made; 
1.4.2 such offer has been made but not accepted; or
1.4.3 the situation has not otherwise been resolved; 
the Supplier may within 5 Working Days give notice to terminate the employment or alleged employment of such person.
1.5 Subject to the Supplier and/or the relevant Subcontractor acting in accordance with the provisions of Paragraphs 1.2 to 1.4 and in accordance with all applicable employment procedures set out in applicable Law and subject also to Paragraph 1.8 the Buyer shall:
1.5.1 indemnify the Supplier and/or the relevant Subcontractor against all Employee Liabilities arising out of the termination of the employment of any of the Buyer's employees referred to in Paragraph 1.2 made pursuant to the provisions of Paragraph 1.4 provided that the Supplier takes, or shall procure that the Subcontractor takes, all reasonable steps to minimise any such Employee Liabilities; and 
1.5.2 procure that the Former Supplier indemnifies the Supplier and/or any Subcontractor against all Employee Liabilities arising out of termination of the employment of the employees of the Former Supplier referred to in Paragraph 1.2 made pursuant to the provisions of Paragraph 1.4 provided that the Supplier takes, or shall procure that the relevant Subcontractor takes, all reasonable steps to minimise any such Employee Liabilities.
1.6 If any such person as is described in Paragraph 1.2 is neither re employed by the Buyer and/or the Former Supplier as appropriate nor dismissed by the Supplier and/or any Subcontractor within the 15 Working Day period referred to in Paragraph 1.4 such person shall be treated as having transferred to the Supplier and/or the Subcontractor (as appropriate) and the Supplier shall, or shall procure that the Subcontractor shall, comply with such obligations as may be imposed upon it under Law.
1.7 Where any person remains employed by the Supplier and/or any Subcontractor pursuant to Paragraph 1.6, all Employee Liabilities in relation to such employee shall remain with the Supplier and/or the Subcontractor and the Supplier shall indemnify the Buyer and any Former Supplier, and shall procure that the Subcontractor shall indemnify the Buyer and any Former Supplier, against any Employee Liabilities that either of them may incur in respect of any such employees of the Supplier and/or employees of the Subcontractor.
1.8 The indemnities in Paragraph 1.5: 
1.8.1 shall not apply to: 
(a) any claim for:
(i) discrimination, including on the grounds of sex, race, disability, age, gender reassignment, marriage or civil partnership, pregnancy and maternity or sexual orientation, religion or belief; or 
(ii) equal pay or compensation for less favourable treatment of part-time workers or fixed-term employees, 
in any case in relation to any alleged act or omission of the Supplier and/or Subcontractor; or
(b) any claim that the termination of employment was unfair because the Supplier and/or any Subcontractor neglected to follow a fair dismissal procedure; and 
1.8.2 shall apply only where the notification referred to in Paragraph 1.2.1 is made by the Supplier and/or any Subcontractor to the Buyer and, if applicable, Former Supplier within 6 months of the Start Date. 
1.9 If the Supplier and/or the Subcontractor does not comply with Paragraph 1.2, all Employee Liabilities in relation to such employees shall remain with the Supplier and/or the Subcontractor and the Supplier shall (i) comply with the provisions of Part D: Pensions of this Schedule, and (ii) indemnify the Buyer and any Former Supplier against any Employee Liabilities that either of them may incur in respect of any such employees of the Supplier and/or employees of the Subcontractor.
2 Limits on the Former Supplier’s obligations
Where in this Part C the Buyer accepts an obligation to procure that a Former Supplier does or does not do something, such obligation shall be limited so that it extends only to the extent that the Buyer's contract with the Former Supplier contains a contractual right in that regard which the Buyer may enforce, or otherwise so that it requires only that the Buyer must use reasonable endeavours to procure that the Former Supplier does or does not act accordingly.
Part D: Pensions
[Guidance: You should take specific legal advice on this Part D. Please also note that this Part D is drafted to reflect the requirements of New Fair Deal. Accordingly, where a contracting authority is a best value authority it will be subject to the requirements of the Best Value Authorities Staff Transfers (Pensions) Direction 2007 (or the Welsh Authorities Staff Transfers (Pensions) Direction 2012 if appropriate) and should take further specific legal advice to ensure compliance with those Directions.]  
1 Definitions
In this Part D and Part E, the following words have the following meanings and they shall supplement Joint Schedule 1 (Definitions), and shall be deemed to include the definitions set out in the Annexes to this Part D:
	Term
	Definition

	Actuary
	a Fellow of the Institute and Faculty of Actuaries;

	Admission Agreement
	either or both of the CSPS Admission Agreement (as defined in Annex D1: CSPS) or the LGPS Admission Agreement (as defined in Annex D3: LGPS), as the context requires;

	Best Value Direction
	the Best Value Authorities Staff Transfers (Pensions) Direction 2007 or the Welsh Authorities Staff Transfers (Pensions) Direction 2012 (as appropriate);

	Broadly Comparable
	(a) in respect of a pension scheme, a status satisfying the condition that there are no identifiable employees who will suffer material detriment overall in terms of future accrual of pension benefits as assessed in accordance with Annex A of New Fair Deal and demonstrated by the issue by the Government Actuary’s Department of a broad comparability certificate; and/or
(b) in respect of benefits provided for or in respect of a member under a pension scheme, benefits that are consistent with that pension scheme’s certificate of broad comparability issued by the Government Actuary’s Department,
and "Broad Comparability" shall be construed accordingly;

	CSPS
	the schemes as defined in Annex D1 to this Part D; 

	Direction Letter/Determination
	has the meaning in Annex D2 to this Part D;

	Fair Deal Eligible Employees 
	each of the CSPS Eligible Employees, the NHSPS Eligible Employees and/or the LGPS Eligible Employees (as applicable) (and shall include any such employee who has been admitted to and/or remains eligible to join a Broadly Comparable pension scheme at the relevant time in accordance with paragraph 10 or 11 of this Part D);

	Fair Deal Employees
	any of:
(a) Transferring Buyer Employees; 
(b) Transferring Former Supplier Employees;
(c) employees who are not Transferring Buyer Employees or Transferring Former Supplier Employees but to whom the Employment Regulations apply on the Relevant Transfer Date to transfer their employment to the Supplier or a Subcontractor, and whose employment is not terminated in accordance with the provisions of Paragraphs 2.5 of Parts A or B or Paragraph 1.4 of Part C;
(d) where the Supplier or a Subcontractor was the Former Supplier, the employees of the Supplier (or Subcontractor);
who at the Relevant Transfer Date are or become entitled to New Fair Deal or Best Value Direction protection in respect of any of the Statutory Schemes or a Broadly Comparable pension scheme provided in accordance with paragraph 10 of this Part D as notified by the Buyer;

	Fund Actuary
	a Fund Actuary as defined in Annex D3 to this Part D;

	LGPS
	the scheme as defined in Annex D3 to this Part D;

	NHSPS
	the schemes as defined in Annex D2 to this Part D;

	Statutory Schemes
	means the CSPS, NHSPS or LGPS.



2 Supplier obligations to participate in the pension schemes
2.1 In respect of all or any Fair Deal Employees each of Annex D1: CSPS, Annex D2: NHSPS and/or Annex D3: LGPS shall apply, as appropriate.
2.2 The Supplier undertakes to do all such things and execute any documents (including any relevant Admission Agreement and/or Direction Letter/ Determination, if necessary) as may be required to enable the Supplier to participate in the appropriate Statutory Scheme in respect of the Fair Deal Employees and shall bear its own costs in such regard.
2.3 The Supplier undertakes:
2.3.1 to pay to the Statutory Schemes all such amounts as are due under the relevant Admission Agreement and/or Direction Letter/ Determination or otherwise and shall deduct and pay to the Statutory Schemes such employee contributions as are required; and
2.3.2 subject to paragraph 5 of Annex D3: LGPS to be fully responsible for all other costs, contributions, payments and other amounts relating to its participation in the Statutory Schemes, including for the avoidance of doubt any exit payments and the costs of providing any bond, indemnity or guarantee required in relation to such participation. 
2.4 Where the Supplier is the Former Supplier (or a Subcontractor is a Subcontractor of the Former Supplier) and there is no Relevant Transfer of the Fair Deal Employees because they remain continuously employed by the Supplier (or Subcontractor) at the Start Date, this Part D and its Annexes shall be modified accordingly so that the Supplier (or Subcontractor) shall comply with its requirements from the Start Date or, where it previously provided a Broadly Comparable pension scheme, from the date it is able to close accrual of its Broadly Comparable pension scheme (following appropriate consultation and contractual changes as appropriate) if later. The Supplier (or Sub- contractor) shall make arrangements for a bulk transfer from its Broadly Comparable pension scheme to the relevant Statutory Scheme in accordance with the requirements of the previous contract with the Buyer [Footnote: [We recommend that you seek specific legal advice on this clause].]
3 Supplier obligation to provide information
3.1 The Supplier undertakes to the Buyer:
3.1.1 to provide all information which the Buyer may reasonably request concerning matters referred to in this Part D as expeditiously as possible; and
3.1.2 not to issue any announcements to any Fair Deal Employee prior to the Relevant Transfer Date concerning the matters stated in this Part D without the consent in writing of the Buyer (such consent not to be unreasonably withheld or delayed); 
3.1.3 retain such records as would be necessary to manage the pension aspects in relation to any current or former Fair Deal Eligible Employees arising on expiry or termination of the relevant Contract.
4 Indemnities the Supplier must give
4.1 The Supplier shall indemnify and keep indemnified CCS, [NHS Pensions], the Buyer and/or any Replacement Supplier and/or any Replacement Subcontractor on demand from and against all and any Losses whatsoever suffered or incurred by it or them which: 
4.1.1 arise out of or in connection with any liability towards all and any Fair Deal Employees arising in respect of service on or after the Relevant Transfer Date which arise from any breach by the Supplier of this Part D, and/or the CSPS Admission Agreement and/or the Direction Letter/Determination and/or the LGPS Admission Agreement; 
4.1.2 relate to the payment of benefits under and/or participation in a pension scheme (as defined in section 150(1) Finance Act 2004) provided by the Supplier or a Subcontractor on and after the Relevant Transfer Date until the date of termination or expiry of the relevant Contract, including the Statutory Schemes or any Broadly Comparable pension scheme provided in accordance with paragraphs 10 or 11 of this Part D; 
4.1.3 relate to claims by Fair Deal Employees of the Supplier and/or of any Subcontractor or by any trade unions, elected employee representatives or staff associations in respect of all or any such Fair Deal Employees which Losses:
Subcontractor:
(a) relate to any rights to benefits under a pension scheme (as defined in section 150(1) Finance Act 2004) in respect of periods of employment on and after the Relevant Transfer Date until the date of termination or expiry of the relevant Contract; or
(b) arise out of the failure of the Supplier and/or any relevant Subcontractor to comply with the provisions of this Part D before the date of termination or expiry of the relevant Contract; and/or
4.1.4 arise out of or in connection with the Supplier (or its Subcontractor) allowing anyone who is not an NHSPS Fair Deal Employee to join or claim membership of the NHSPS at any time during the Term.
4.2 The indemnities in this Part D and its Annexes:
4.2.1 shall survive termination of the relevant Contract; and
4.2.2 shall not be affected by the caps on liability contained in Clause 11 (How much you can be held responsible for).
5 What happens if there is a dispute
5.1 The Dispute Resolution Procedure will not apply to any dispute (i) between the CCS and/or the Buyer and/or the Supplier or (ii) between their respective actuaries and/or the Fund Actuary about any of the actuarial matters referred to in this Part D and its Annexes shall in the absence of agreement between the CCS and/or the Buyer and/or the Supplier be referred to an independent Actuary: 
5.1.1 who will act as an expert and not as an arbitrator; 
5.1.2 whose decision will be final and binding on the CCS and/or the Buyer and/or the Supplier; and 
5.1.3 whose expenses shall be borne equally by the CCS and/or the Buyer and/or the Supplier unless the independent Actuary shall otherwise direct.
The independent Actuary shall be agreed by the Parties or, failing such agreement the independent Actuary shall be appointed by the President for the time being of the Institute and Faculty of Actuaries on the application by the Parties. 
6 Other people’s rights
6.1 The Parties agree Clause 19 (Other people’s rights in this contract) does not apply and that the CRTPA applies to this Part D to the extent necessary to ensure that any Fair Deal Employee will have the right to enforce any obligation owed to him or her or it by the Supplier under this Part D, in his or her or its own right under section 1(1) of the CRTPA. 
6.2 Further, the Supplier must ensure that the CRTPA will apply to any Sub-Contract to the extent necessary to ensure that any Fair Deal Employee will have the right to enforce any obligation owed to them by the Subcontractor in his or her or its own right under section 1(1) of the CRTPA.
7 What happens if there is a breach of this Part D
7.1 The Supplier agrees to notify the Buyer should it breach any obligations it has under this Part D and agrees that the Buyer shall be entitled to terminate its Contract for material Default in the event that the Supplier:
7.1.1 commits an irremediable breach of any provision or obligation it has under this Part D; or
7.1.2 commits a breach of any provision or obligation it has under this Part D which, where capable of remedy, it fails to remedy within a reasonable time and in any event within 28 days of the date of a notice from the Buyer giving particulars of the breach and requiring the Supplier to remedy it.
8 Transferring Fair Deal Employees
8.1 Save on expiry or termination of the relevant Contract, if the employment of any Fair Deal Eligible Employee transfers to another employer (by way of a transfer under the Employment Regulations or other form of compulsory transfer of employment) the Supplier shall or shall procure that any relevant Sub-contractor shall:
8.1.1 notify the Buyer as far as reasonably practicable in advance of the transfer to allow the Buyer to make the necessary arrangements for participation with the relevant Statutory Scheme(s);
8.1.2 consult with about, and inform those Fair Deal Eligible Employees of the pension provisions relating to that transfer; and
8.1.3 procure that the employer to which the Fair Deal Eligible Employees are transferred (the "New Employer") complies with the provisions of this Part D and its Annexes provided that references to the "Supplier" will become references to the New Employer, references to "Relevant Transfer Date" will become references to the date of the transfer to the New Employer and references to "Fair Deal Employees" will become references to the Fair Deal Eligible Employees so transferred to the New Employer.
9 What happens to pensions if this Contract ends
9.1 The provisions of Part E: Staff Transfer On Exit (Mandatory) apply in relation to pension issues on expiry or termination of the relevant Contract.
9.2 The Supplier shall (and shall procure that any of its Subcontractors shall) prior to the termination of the relevant Contract provide all such co-operation and assistance (including co-operation and assistance from the Broadly Comparable pension scheme’s Actuary) as the Replacement Supplier and/or NHS Pension and/or CSPS and/or the relevant Administering Buyer and/or the Buyer may reasonably require, to enable the Replacement Supplier to participate in the appropriate Statutory Scheme in respect of any Fair Deal  Eligible Employee that remains eligible for New Fair Deal protection following a Service Transfer.
10 Broadly Comparable Pension Schemes on the Relevant Transfer Date
10.1 If the terms of any of paragraphs 4 of Annex D2: NHSPS or 3.1 of Annex D3: LGPS applies, the Supplier must (and must, where relevant, procure that each of its  Subcontractors will) ensure that, with effect from the Relevant Transfer Date until the day before the Service Transfer Date, the relevant Fair Deal Employees will be eligible for membership of a pension scheme under which the benefits are Broadly Comparable to those provided under the relevant Statutory Scheme, and then on such terms as may be decided by the Buyer.
10.2 Such Broadly Comparable pension scheme must be:  
10.2.1 established by the Relevant Transfer Date [Footnote: [We recommend that you seek specific legal advice on this clause].]
10.2.2 a registered pension scheme for the purposes of Part 4 of the Finance Act 2004; 
10.2.3 capable of receiving a bulk transfer payment from the relevant Statutory Scheme or from a Former Supplier’s Broadly Comparable pension scheme (unless otherwise instructed by the Buyer); 
10.2.4 capable of paying a bulk transfer payment to the Replacement Supplier’s Broadly Comparable pension scheme (or the relevant Statutory Scheme if applicable) (unless otherwise instructed by the Buyer); and 
10.2.5 maintained until such bulk transfer payments have been received or paid (unless otherwise instructed by the Buyer).
10.3 Where the Supplier has set up a Broadly Comparable pension scheme pursuant to the provisions of this Paragraph 10, the Supplier shall (and shall procure that any of its Subcontractors shall):
10.3.1 supply to the Buyer details of its (or its Subcontractor’s) Broadly Comparable pension scheme and provide a full copy of the valid certificate of broad comparability (which remains valid as at the Relevant Transfer Date) covering all relevant Fair Deal Employees, as soon as it is able to do so before the Relevant Transfer Date (where possible) and in any event no later than seven (7) days after receipt of the certificate;
10.3.2 be fully responsible for all costs, contributions, payments and other amounts relating to the setting up, certification of, ongoing participation in and/or withdrawal and exit from the Broadly Comparable pension scheme, including for the avoidance of doubt any debts arising under section 75 or 75A of the Pensions Act 1995;
10.3.3 instruct any such Broadly Comparable pension scheme’s Actuary to provide all such co-operation and assistance in agreeing bulk transfer process with the Actuary to the Former Supplier’s Broadly Comparable pension scheme or the Actuary to the relevant Statutory Scheme (as appropriate) and to provide all such co-operation and assistance with any other Actuary appointed by the Buyer (where applicable). This will be with a view to the bulk transfer terms providing day for day and/or pound for pound (as applicable) (or actuarially equivalent where there are benefit differences between the two schemes) credits in the Broadly Comparable pension scheme in respect of any Fair Deal Eligible Employee who consents to such a transfer [Footnote: [We recommend that you seek specific legal advice on this clause].] ; and
10.3.4 provide a replacement Broadly Comparable pension scheme in accordance with this paragraph 10 with immediate effect for those Fair Deal Eligible Employees who are still employed by the Supplier and/or relevant Subcontractor and are still eligible for New Fair Deal protection in the event that the Supplier and/or Subcontractor's Broadly Comparable pension scheme is terminated. The relevant Fair Deal Eligible Employees must be given the option to transfer their accrued benefits from the previous Broadly Comparable pension scheme to the new Broadly Comparable pension scheme on day for day and/or pound for pound terms (as applicable) (or actuarially equivalent where there are benefit differences between the two schemes). 
10.4 Where the Supplier has provided a Broadly Comparable pension scheme pursuant to the provisions of this paragraph 10, the Supplier shall (and shall procure that any of its Subcontractors shall) prior to the termination of the relevant Contract:
10.4.1 allow and make all necessary arrangements to effect, in respect of any Fair Deal Eligible Employee that remains eligible for New Fair Deal protection, following a Service Transfer, the bulk transfer of past service from any such Broadly Comparable pension scheme into the Replacement Supplier’s Broadly Comparable pension scheme (or the relevant Statutory Scheme if applicable). The bulk transfer terms provided shall be on a past service reserve basis which should be calculated allowing for projected final salary at the assumed date of retirement, leaving service or death (in the case of final salary benefits). The actuarial basis for this past service reserve basis should be aligned to the funding requirements of the Broadly Comparable pension scheme in place at the time the bulk transfer terms are offered. The bulk transfer terms shall be subject to an underpin in relation to any service credits awarded in the Broadly Comparable pension scheme in accordance with paragraph 10.3.3 such that the element of the past service reserve amount which relates to such service credits shall be no lower than that required by the bulk transfer terms that were agreed in accordance with paragraph 10.3.3 but using the last day of the Fair Deal Eligible Employees’ employment with the Supplier or Subcontractor (as appropriate) as the date used to determine the actuarial assumptions; and 
10.4.2 if the transfer payment paid by the trustees of the Broadly Comparable pension scheme is less (in the opinion of the Actuary to the Replacement Supplier’s Broadly Comparable pension scheme (or to the relevant Statutory Scheme if applicable)) than the transfer payment which would have been paid had paragraph 10.4.1 been complied with, the Supplier shall (or shall procure that the Subcontractor shall) pay the amount of the difference to the Replacement Supplier’s Broadly Comparable pension scheme (or relevant Statutory Scheme if applicable) or as the Buyer shall otherwise direct. The Supplier shall indemnify the Buyer or the Replacement Supplier’s Broadly Comparable pension scheme (or the relevant Statutory Scheme if applicable) (as the Buyer directs) for any failure to pay the difference as required under this paragraph.
11 Broadly Comparable Pension Scheme in Other Circumstances
11.1 If the terms of any of paragraphs 2.2 of Annex D1: CSPS, 5.2 of Annex D2: NHSPS and/or 3.2 of Annex D3: LGPS apply, the Supplier must (and must, where relevant, procure that each of its Subcontractors will) ensure that, with effect from the cessation of participation in the Statutory Scheme, until the day before the Service Transfer Date, the relevant Fair Deal Eligible Employees will be eligible for membership of a pension scheme under which the benefits are Broadly Comparable to those provided under the relevant Statutory Scheme at the date of cessation of participation in the relevant Statutory Scheme, and then on such terms as may be decided by the Buyer.
11.2 Such Broadly Comparable pension scheme must be:  
11.2.1 established by the date of cessation of participation in the Statutory Scheme [Footnote: [We recommend that you seek specific legal advice on this clause].]; 
11.2.2 a registered pension scheme for the purposes of Part 4 of the Finance Act 2004; 
11.2.3 capable of receiving a bulk transfer payment from the relevant Statutory Scheme (where instructed to do so by the Buyer); 
11.2.4 capable of paying a bulk transfer payment to the Replacement Supplier’s Broadly Comparable pension scheme (or the relevant Statutory Scheme if applicable) (unless otherwise instructed by the Buyer); and 
11.2.5 maintained until such bulk transfer payments have been received or paid (unless otherwise instructed by the Buyer).  
11.3 Where the Supplier has provided a Broadly Comparable pension scheme pursuant to the provisions of this paragraph 11, the Supplier shall (and shall procure that any of its Subcontractors shall):
11.3.1 supply to the Buyer details of its (or its Subcontractor’s) Broadly Comparable pension scheme and provide a full copy of the valid certificate of broad comparability (which remains valid as at the date of cessation of participation in the Statutory Scheme) covering all relevant Fair Deal Eligible Employees, as soon as it is able to do so before the cessation of participation in the Statutory Scheme (where possible) and in any event no later than seven (7) days after receipt of the certificate;
11.3.2 be fully responsible for all costs, contributions, payments and other amounts relating to the setting up, certification of, ongoing participation in and/or withdrawal and exit from the Broadly Comparable pension scheme, including for the avoidance of doubt any debts arising under section 75 or 75A of the Pensions Act 1995;
11.3.3 where required to do so by the Buyer, instruct any such Broadly Comparable pension scheme’s Actuary to provide all such co-operation and assistance in agreeing a bulk transfer process with the Actuary to the relevant Statutory Scheme and to provide all such co-operation and assistance with any other Actuary appointed by the Buyer (where applicable). The Supplier must ensure that day for day and/or pound for pound (as applicable) (or actuarially equivalent where there are benefit differences between the two schemes) credits in the Broadly Comparable pension scheme are provided in respect of any Fair Deal Employee who consents to such a transfer from the Statutory Scheme and the Supplier shall be fully responsible for any costs of providing those credits in excess of the bulk transfer payment received by the Broadly Comparable pension scheme [Footnote: [We recommend that you seek specific legal advice on this clause].]; and
11.3.4 provide a replacement Broadly Comparable pension scheme in accordance with this paragraph 11 with immediate effect for those Fair Deal Eligible Employees who are still employed by the Supplier and/or relevant Subcontractor and are still eligible for New Fair Deal protection in the event that the Supplier and/or Subcontractor's Broadly Comparable pension scheme is closed to future accrual and/or terminated. The relevant Fair Deal Eligible Employees must be given the option to transfer their accrued benefits from the previous Broadly Comparable pension scheme to the new Broadly Comparable pension scheme on day for day and/or pound for pound terms (as applicable) (or actuarially equivalent where there are benefit differences between the two schemes). 
11.4 Where the Supplier has provided a Broadly Comparable pension scheme pursuant to the provisions of this paragraph 11, the Supplier shall (and shall procure that any of its Subcontractors shall) prior to the termination of the relevant Contract allow and make all necessary arrangements to effect, in respect of any Fair Deal Eligible Employee that remains eligible for New Fair Deal protection, following a Service Transfer, the bulk transfer of past service from any such Broadly Comparable pension scheme into the Replacement Supplier’s Broadly Comparable pension scheme (or relevant Statutory Scheme if applicable). The bulk transfer terms provided shall be sufficient to secure day for day and/or pound for pound credits (as applicable) (or actuarially equivalent where there are benefit differences between the two schemes) in the Replacement Supplier’s Broadly Comparable pension scheme (or relevant Statutory Scheme if applicable). For the avoidance of doubt, should the amount offered by the Broadly Comparable pension scheme be less than the amount required by the Replacement Supplier’s Broadly Comparable pension scheme (or the relevant Statutory Scheme if applicable) to fund the required credits (“the Shortfall”), the Supplier or the Subcontractor (as agreed between them) must pay the Replacement Supplier’s Broadly Comparable pension scheme (or relevant Statutory Scheme if applicable) the Shortfall as required, provided that in the absence of any agreement between the Supplier and any Subcontractor, the Shortfall shall be paid by the Supplier. The Supplier shall indemnify the Buyer or the Replacement Supplier’s Broadly Comparable pension scheme (or the relevant Statutory Scheme if applicable) (as the Buyer directs) for any failure to pay the Shortfall under this paragraph. 
12 Right of Set-off
12.1 The Buyer shall have a right to set off against any payments due to the Supplier under the relevant Contract an amount equal to: 
12.1.1 any unpaid employer’s contributions or employee’s contributions or any other financial obligations under the CSPS or any CSPS Admission Agreement in respect of the CSPS Eligible Employees whether due from the Supplier or from any relevant Subcontractor or due from any third party under any indemnity, bond or guarantee;
12.1.2 any unpaid employer’s contributions or employee’s contributions or any other financial obligations under the NHSPS or any Direction Letter/Determination in respect of the NHSPS Eligible Employees whether due from the Supplier or from any relevant Subcontractor or due from any third party under any indemnity, bond or guarantee; or
12.1.3 any unpaid employer’s contributions or employee’s contributions or any other financial obligations under the LGPS or any LGPS Admission Agreement in respect of the LGPS Eligible Employees whether due from the Supplier or from any relevant Subcontractor or due from any third party under any indemnity, bond or guarantee;
and shall pay such set off amount to the relevant Statutory Scheme. 
12.2 The Buyer shall also have a right to set off against any payments due to the Supplier under the relevant Contract all reasonable costs and expenses incurred by the Buyer as result of Paragraphs 12.1 above.
Annex D1: 
Civil Service Pensions Schemes (CSPS)
1 Definitions
In this Annex D1: CSPS to Part D: Pensions, the following words have the following meanings and they shall supplement Joint Schedule 1 (Definitions):
	Term
	Definition

	CSPS Admission Agreement
	an admission agreement in the form available on the Civil Service Pensions website immediately prior to the Relevant Transfer Date to be entered into for the CSPS in respect of the Services;

	CSPS Eligible Employee
	any CSPS Fair Deal Employee who at the relevant time is an active member or eligible to participate in the CSPS under a CSPS Admission Agreement;

	CSPS Fair Deal Employee
	a Fair Deal Employee who at the Relevant Transfer Date is or becomes entitled to protection in respect of the CSPS in accordance with the provisions of New Fair Deal;

	CSPS
	the Principal Civil Service Pension Scheme available to Civil Servants and employees of bodies under Schedule 1 of the Superannuation Act 1972 (and eligible employees of other bodies admitted to participate under a determination under section 25 of the Public Service Pensions Act 2013), as governed by rules adopted by Parliament; the Partnership Pension Account and its (i) Ill health Benefits Arrangements and (ii) Death Benefits Arrangements; the Civil Service Additional Voluntary Contribution Scheme; and "alpha" introduced under The Public Service (Civil Servants and Others) Pensions Regulations 2014.


2 Access to equivalent pension schemes after transfer
2.1 In accordance with New Fair Deal, the Supplier and/or any of its Subcontractors to which the employment of any CSPS Fair Deal Employee compulsorily transfers as a result of either the award of the relevant Contract or a Relevant Transfer, if not an employer which participates automatically in the CSPS, shall each secure a CSPS Admission Agreement to ensure that CSPS Fair Deal Employees or CSPS Eligible Employees as appropriate shall be either admitted into, or offered continued membership of, the relevant section of the CSPS that they currently contribute to, or were eligible to join immediately prior to the Relevant Transfer Date  or became eligible to join on the Relevant Transfer Date. The Supplier and/or any of its Subcontractors shall procure that the CSPS Fair Deal Employees continue to accrue benefits in the CSPS in accordance with the provisions governing the relevant section of the CSPS for service from (and including) the Relevant Transfer Date. 
2.2 If the Supplier and/or any of its Subcontractors enters into a CSPS Admission Agreement in accordance with paragraph 2.1 but the CSPS Admission Agreement is terminated during the term of the relevant Contract for any reason at a time when the Supplier or Subcontractor still employs any CSPS Eligible Employees, the Supplier shall (and procure that its Subcontractors shall) at no extra cost to the Buyer, offer the remaining CSPS Eligible Employees membership of a pension scheme which is Broadly Comparable to the CSPS on the date those CSPS Eligible Employees ceased to participate in the CSPS in accordance with the provisions of paragraph 11 of Part D. 
Annex D2: NHS Pension Schemes
1 Definitions
In this Annex D2: NHSPS to Part D: Pensions, the following words have the following meanings and they shall supplement Joint Schedule 1 (Definitions):
	Term
	Definition

	Direction Letter/Determination
	an NHS Pensions Direction or Determination (as appropriate) issued by the Secretary of State in exercise of the powers conferred by section 7 of the Superannuation (Miscellaneous Provisions) Act 1967 or by section 25 of the Public Service Pensions Act 2013 (as appropriate) and issued to the Supplier or a Subcontractor of the Supplier (as appropriate) relating to the terms of participation of the Supplier or Subcontractor in the NHSPS in respect of the NHSPS Fair Deal Employees;

	NHS Broadly Comparable Employees
	each of the Fair Deal Employees who at a Relevant Transfer Date was a member of, or was entitled to become a member of, or but for their compulsory transfer of employment would have been entitled to be or become a member of, the NHSPS as a result of either:
(a) their employment with the Buyer, an NHS Body or other employer which participates automatically in the NHSPS; or
(b) their employment with a Former Supplier who provides access to either the NHSPS pursuant to a  Direction Letter/Determination or to a Broadly Comparable pension scheme in respect of their employment with that Former Supplier (on the basis that they are entitled to protection under New Fair Deal (or previous guidance), having been formerly in employment with the Buyer, an NHS Body or other employer who participated automatically in the NHSPS in connection with the Services, prior to being employed by the Former Supplier),
but who is now ineligible to participate in the NHSPS under the rules of the NHSPS and in respect of whom the Buyer has agreed are to be provided with a Broadly Comparable pension scheme to provide Pension Benefits that are Broadly Comparable to those provided under the NHSPS.

	NHSPS Eligible Employees
	any NHSPS Fair Deal Employee who at the relevant time is an active member or eligible to participate in the NHSPS under a Direction Letter/Determination Letter.

	NHSPS Fair Deal Employees
	other than the NHS Broadly Comparable Employees, each of the Fair Deal Employees who at a Relevant Transfer Date was a member of, or was entitled to become a member of, or but for their compulsory transfer of employment would have been entitled to be or become a member of, the NHSPS as a result of either:
(a) their employment with the Buyer, an NHS Body or other employer which participates automatically in the NHSPS; or
(b) their employment with a Former Supplier who provides access to the NHSPS pursuant to a Direction Letter/Determination or to a Broadly Comparable pension scheme in respect of their employment with that Former Supplier (on the basis that they are entitled to protection under New Fair Deal (or previous guidance), having been formerly in employment with the Buyer, an NHS Body or other employer who participated automatically in the NHSPS in connection with the Services, prior to being employed by the Former Supplier),
and, in each case, being continuously engaged for more than fifty per cent (50%) of their employed time in the delivery of services (the same as or similar to the Services).
For the avoidance of doubt, an individual who is in or entitled to become a member of the NHSPS as a result of being engaged in the Services and being covered by an "open" Direction Letter/ Determination or other NHSPS "access" facility but who has never been employed directly by the Buyer, an NHS Body (or other body which participates automatically in the NHSPS) is not an NHSPS Fair Deal Employee;  

	NHS Body
	has the meaning given to it in section 275 of the National Health Service Act 2006 as amended by section 138(2)(c) of Schedule 4 to the Health and Social Care Act 2012;

	NHS Pensions
	NHS Pensions as the administrators of the NHSPS or such other body as may from time to time be responsible for relevant administrative functions of the NHSPS;

	NHSPS
	the National Health Service Pension Scheme for England and Wales, established pursuant to the Superannuation Act 1972 and the Public Service Pensions Act 2013 governed by subsequent regulations under those Acts including the NHS Pension Scheme Regulations;

	NHS Pension Scheme Regulations
	as appropriate, any or all of the National Health Service Pension Scheme Regulations 1995 (SI 1995/300), the National Health Service Pension Scheme Regulations 2008 (SI 2008/653), the National Health Service Pension Scheme Regulations 2015 (2015/94) and any subsequent regulations made in respect of the NHSPS, each as amended from time to time;

	NHS Premature Retirement Rights
	rights to which any NHS Fair Deal Employee (had they remained in the employment of the Buyer, an NHS Body or other employer which participates automatically in the NHSPS) would have been or is entitled under the NHS Pension Scheme Regulations, the NHS Compensation for Premature Retirement Regulations 2002 (SI 2002/1311), the NHS (Injury Benefits) Regulations 1995 (SI 1995/866) and section 45 of the General Whitley Council conditions of service, or any other legislative or contractual provision which replaces, amends, extends or consolidates the same from time to time;

	Pension Benefits
	any benefits payable in respect of an individual (including but not limited to pensions related allowances and lump sums) relating to old age, invalidity or survivor’s benefits provided under an occupational pension scheme.


2 Membership of the NHS Pension Scheme
2.1 In accordance with New Fair Deal, the Supplier and/or any of its Subcontractors to which the employment of any NHSPS Fair Deal Employee compulsorily transfers as a result of either the award of this Contract or a Relevant Transfer, if not an NHS Body or other employer which participates automatically in the NHSPS, shall each secure a Direction Letter/Determination to enable the NHSPS Fair Deal Employees to retain either continuous active membership of or eligibility for the NHSPS for so long as they remain employed in connection with the delivery of the Services under the relevant Contract. 
2.2 Where it is not possible for the Supplier and/or any of its Subcontractors to secure a Direction Letter/Determination on or before the Relevant Transfer Date, the Supplier must secure a Direction Letter/Determination as soon as possible after the Relevant Transfer Date, and in the period between the Relevant Transfer Date and the date the Direction Letter/Determination is secure, the Supplier must ensure that:
(a) all employer's and NHSPS Fair Deal Employees' contributions intended to go to the NHSPS are kept in a separate bank account; and
(b) the Pension Benefits and Premature Retirement Rights of NHSPS Fair Deal Employees are not adversely affected.
2.3 The Supplier must supply to the Buyer a complete copy of each Direction Letter/ Determination within 5 Working Days of receipt of the Direction Letter/Determination.
2.4 The Supplier must ensure (and procure that each of its Sub-Contracts (if any) ensures) that all of its NHSPS Fair Deal Employees have a contractual right to continuous active membership of or eligibility for the NHSPS for so long as they have a right to membership or eligibility of that scheme under the terms of the Direction Letter/Determination.
2.5 The Supplier will (and will procure that its Subcontractors (if any) will) comply with the terms of the Direction Letter/Determination, the NHS Pension Scheme Regulations (including any terms which change as a result of changes in Law) and any relevant policy issued by the Department of Health and Social Care in respect of the NHSPS Fair Deal Employees for so long as it remains bound by the terms of any such Direction Letter/Determination. 
2.6 Where any employee omitted from the Direction Letter/Determination supplied in accordance with Paragraph 2 of this Annex are subsequently found to be an NHSPS Fair Deal Employee, the Supplier will (and will procure that its Subcontractors (if any) will) treat that person as if they had been an NHSPS Fair Deal Employee from the Relevant Transfer Date so that their Pension Benefits and NHS Premature Retirement Rights are not adversely affected.
2.7 The Supplier will (and will procure that its Subcontractors (if any) will) Subcontractor provide any guarantee, bond or indemnity required by NHS Pensions in relation to a Direction Letter/Determination.
3 Continuation of early retirement rights after transfer
3.1 From the Relevant Transfer Date until the Service Transfer Date, the Supplier must provide (and/or must ensure that its Subcontractors (if any) provide) NHS Premature Retirement Rights in respect of the NHSPS Fair Deal Employees that are identical to the benefits they would have received had they remained employees of the Buyer, an NHS Body or other employer which participates automatically in the NHSPS. 
4 NHS Broadly Comparable Employees
4.1 The Supplier shall (and procure that its Subcontractors shall), with effect from the Relevant Transfer Date, offer the NHSPS Broadly Comparable Employees membership of a pension scheme which is Broadly Comparable to NHSPS on the Relevant Transfer Date in accordance with paragraph 10 of Part D. For the avoidance of doubt, this requirement is separate from any requirement to offer a Broadly Comparable pension scheme in accordance with paragraph 5.2 below.  
5 What the buyer can do if the Supplier breaches its pension obligations
5.1 The Supplier agrees that the Buyer is entitled to make arrangements with NHS Pensions for the Buyer to be notified if the Supplier (or its Subcontractor) breaches the terms of its Direction Letter/Determination. Notwithstanding the provisions of the foregoing, the Supplier shall notify the Buyer in the event that it (or its Subcontractor) breaches the terms of its Direction Letter/Determination.
5.2 If the Supplier (or its Subcontractors, if relevant) ceases to participate in the NHSPS for whatever reason, the Supplier (or any such Subcontractor, as appropriate) shall offer to offer the NHSPS Eligible Employees membership of a pension scheme which is Broadly Comparable to the NHSPS on the date the NHSPS Eligible Employees ceased to participate in the NHSPS in accordance with the provisions of paragraph 11 of Part D. Subcontractor.
6 Compensation when pension scheme access can’t be provided
6.1 If the Supplier (or its Subcontractor, if relevant) is unable to provide the NHSPS Fair Deal Employees with either membership of: 
6.1.1 the NHSPS (having used its best endeavours to secure a Direction Letter/Determination); or 
6.1.2 a Broadly Comparable pension scheme, 
the Buyer may in its sole discretion permit the Supplier (or any of its Subcontractors) to compensate the NHSPS Fair Deal Employees in a manner that is Broadly Comparable or equivalent in cash terms, the Supplier (or Subcontractor as relevant) having consulted with a view to reaching agreement with any recognised trade union or, in the absence of such body, the NHSPS Fair Deal Employees. The Supplier must meet (or must procure that the relevant Subcontractor meets) the costs of the Buyer determining whether the level of compensation offered is reasonable in the circumstances.  
6.2 This flexibility for the Buyer to allow compensation in place of Pension Benefits is in addition to and not instead of the Buyer’s right to terminate the Contract.
7 Indemnities that a Supplier must give
7.1 The Supplier must indemnify and keep indemnified the CCS, the Buyer and any Replacement Supplier against all Losses arising out of any claim by any NHSPS Fair Deal Employee or any NHS Broadly Comparable Employees that the provision of (or failure to provide) Pension Benefits and NHS Premature Retirement Rights from the Relevant Transfer Date, or the level of such benefit provided, constitutes a breach of his or her employment rights.
Annex D3: 
Local Government Pension Schemes (LGPS)
[Guidance: You should take specific legal advice on this Annex D3 and in particular the risk apportionment provisions contained herein. 
Please note that this Part D is drafted to reflect the requirements of New Fair Deal. Accordingly, where a contracting authority is a local authority (or other type of best value authority) then it will be subject to the requirements of the Best Value Authorities Staff Transfers (Pensions) Direction 2007 (or the Welsh Authorities Staff Transfers (Pensions) Direction 2012 if appropriate) and should take further specific legal advice to ensure compliance with those Directions.  
Note the LGPS unlike the CSPS & NHSPS is a funded scheme which has associated cost implications as follows:
There is not 1 LGPS but approx. 90 different Funds, each with their own separate Scheme Employer and Administering Buyer, it is important to identify the correct one(s) and amend the definition of "Fund" accordingly.
It is important to check whether CCS and or the Buyer can actually participate in the LGPS. Where a government department is taking on services which were formerly the responsibility of a Local Authority it may be necessary to obtain secretary of state approval for participation in the LGPS, this is because the services are being provided to Gov. Dept. and not to a Local Authority. 
Unlike New Fair Deal the 2007 Best Value pension direction does not provide a right to bulk transfer past service. Whilst typically before the 2007 direction LA did provide such a right, it is a significant additional cost and therefore bulk transfer wording has been excluded.  If required take legal advice due to the exceptionally high costs which can result from a requirement to provide bulk transfers.]
1 Definitions
In this Annex D3: LGPS to Part D: Pensions, the following words have the following meanings and they shall supplement Joint Schedule 1 (Definitions):
	Term
	Definition

	2013 Regulations
	the Local Government Pension Scheme Regulations 2013 (SI 2013/2356) (as amended from time to time);

	Administering Buyer
	in relation to the Fund [insert name], the relevant Administering Buyer of that Fund for the purposes of the 2013 Regulations;

	Fund Actuary
	the actuary to a Fund appointed by the Administering Buyer of that Fund;

	Fund
	[insert name], a pension fund within the LGPS;

	[Initial Contribution Rate [Footnote: [We recommend that you seek specific legal advice on this clause].]
	[XX %] of pensionable pay (as defined in the 2013 Regulations);]

	LGPS
	the Local Government Pension Scheme as governed by the LGPS Regulations, and any other regulations (in each case as amended from time to time) which are from time  to time applicable to the Local Government Pension Scheme;

	LGPS Admission Agreement
	an admission agreement within the meaning  in Schedule 1 of the  2013 Regulations;

	LGPS Admission Body
	an admission body (within the meaning of Part 3 of Schedule 2 of the 2013 Regulations);

	LGPS Eligible Employees
	any LGPS Fair Deal Employee who at the relevant time is an active member or eligible to participate in the LGPS under an LGPS Admission Agreement;

	LGPS Fair Deal Employees
	any Fair Deal Employee who at the Relevant Transfer Date is or becomes entitled to protection in respect of the LGPS or a pension scheme that is Broadly Comparable to the LGPS in accordance with the provisions in accordance with the provisions of New Fair Deal and/or the Best Value Direction;

	LGPS Regulations
	the 2013 Regulations and The Local Government Pension Scheme (Transitional Provisions, Savings and Amendment) Regulations 2014 (SI 2014/525), and any other regulations (in each case as amended from time to time) which are from time to time applicable to the LGPS.


2 Supplier to become an LGPS Admission Body
2.1 In accordance with the principles of New Fair Deal and/or the Best Value Direction, the Supplier and/or any of its Subcontractors to which the employment of any LGPS Fair Deal Employee compulsorily transfers as a result of either the award of the relevant Contract or a Relevant Transfer, if not a scheme employer which participates automatically in the LGPS, shall each become an LGPS Admission Body by entering into an LGPS Admission Agreement on or before the Relevant Transfer Date to enable the LGPS Fair Deal Employees to retain either continuous active membership of or eligibility for the LGPS on and from the Relevant Transfer Date for so long as they remain employed in connection with the delivery of the Services under the relevant Contract.
Option 1[Footnote: [We recommend that you seek specific legal advice on this clause].]  
2.2  [Any LGPS Fair Deal Employees who:
2.2.1 were active members of the LGPS (or a Broadly Comparable pension scheme) immediately before the Relevant Transfer Date shall be admitted to the LGPS with effect on and from the Relevant Transfer Date; and
2.2.2 were eligible to join the LGPS (or a Broadly Comparable pension scheme) but were not active members of the LGPS (or a Broadly Comparable pension scheme) immediately before the Relevant Transfer Date shall retain the ability to join the LGPS on or after the Relevant Transfer Date if they wish to do so. ]
Option 2
[Any LGPS Fair Deal Employees whether:
2.2.3 active members of the LGPS (or a Broadly Comparable pension scheme) immediately before the Relevant Transfer Date; or 
2.2.4 eligible to join the LGPS (or a Broadly Comparable pension scheme) but not active members of the LGPS (or a Broadly Comparable pension scheme) immediately before the Relevant Transfer Date 
shall be admitted to the LGPS with effect on and from the Relevant Transfer Date. The Supplier shall not automatically enrol or re-enrol for the purposes of the Pensions Act 2008 any LGPS Fair Deal Employees in any pension scheme other than the LGPS unless they cease to be eligible for membership of the LGPS.] 
2.3 The Supplier will (and will procure that its Subcontractors (if any) will) provide at its own cost any indemnity, bond or guarantee required by an Administering Buyer in relation to an LGPS Admission Agreement.  
3 Broadly Comparable Scheme
3.1 If the Supplier and/or any of its Subcontractors is unable to obtain an LGPS Admission Agreement in accordance with paragraph 2.1 because the Administering Buyer will not allow it to participate in the Fund,  the Supplier shall (and procure that its Subcontractors shall), with effect from the Relevant Transfer Date, offer the LGPS Fair Deal Employees membership of a pension scheme which is Broadly Comparable to LGPS on the Relevant Transfer Date in accordance with the provisions of paragraph 10 of Part D. 
3.2 If the Supplier and/or any of its Subcontractors becomes an LGPS Admission Body in accordance with paragraph 2.1 but the LGPS Admission Agreement is terminated during the term of the relevant Contract for any reason at a time when the Supplier or Subcontractors still employs any LGPS Eligible Employees, the Supplier shall (and procure that its Subcontractors shall) at no extra cost to the Buyer, offer the remaining LGPS Eligible Employees membership of a pension scheme which is Broadly Comparable to the LGPS on the date the LGPS Eligible Employees ceased to participate in the LGPS in accordance with the provisions of paragraph 11 of Part D.
4 Discretionary Benefits
Where the Supplier and/or any of its Subcontractors is an LGPS Admission Body, the Supplier shall (and procure that its Subcontractors shall) comply with its obligations under regulation 60 of the 2013 Regulations in relation to the preparation of a discretionary policy statement.
5 LGPS Risk Sharing [Footnote: [We recommend that you seek specific legal advice on this clause].]
5.1 Subject to paragraphs 5.4 to 5.10, if at any time during the term of the relevant Contract the Administering Buyer, pursuant to the LGPS Admission Agreement or the LGPS Regulations, requires the Supplier or any Subcontractor to pay employer contributions or other payments to the Fund in aggregate in excess of the Initial Contribution Rate, the excess of employer contributions above the Initial Contribution Rate for a Contract Year (the “Excess Amount”) shall be paid by the Supplier or the Subcontractor, as the case may be, and the Supplier shall be reimbursed by the Buyer.
5.2 Subject to paragraphs 5.4 to 5.9 and 5.11, if at any time during the term of the relevant Contract, the Administering Buyer, pursuant to the LGPS Admission Agreement or the LGPS Regulations, requires the Supplier or any Subcontractor to pay employer contributions or payments to the Fund in aggregate below the Initial Contribution Rate for a Contract Year, the Supplier shall reimburse the Buyer an amount equal to A–B (the “Refund Amount”) where: 
A = the amount which would have been paid if contributions and payments had been paid equal to the Initial Contribution Rate for that Contract Year; and
B = the amount of contributions or payments actually paid by the Supplier or Subcontractor for that Contract Year, as the case may be, to the Fund.
5.3 Subject to paragraphs 5.4 to 5.10, where the Administering Buyer obtains an actuarial valuation and a revised rates and adjustment certificate under the LGPS Regulations and/or the terms of the LGPS Admission Agreement when the LGPS Admission Agreement ceases to have effect and the Supplier or any Subcontractor is required to pay any exit payment under Regulation 64(2) of the 2013 Regulations (the “Exit Payment”), such Exit Payment shall be paid by the Supplier or any Subcontractor (as the case may be) and the Supplier shall be reimbursed by the Buyer.
5.4 The Supplier and any Subcontractors shall at all times be responsible for the following costs:
5.4.1 any employer contributions relating to the costs of early retirement benefits arising on redundancy or as a result of business efficiency under Regulation 30(7) of the 2013 Regulations or otherwise;
5.4.2 any payment of Fund benefits to active members on the grounds of ill health or infirmity of mind or body under Regulation 35 of the 2013 Regulations or otherwise [Footnote: [We recommend that you seek specific legal advice on this clause].];
5.4.3 any payment of Fund benefits to deferred or deferred pensioner members on the grounds of ill health or infirmity of mind or body under Regulation 38 of the 2013 Regulations or otherwise;
5.4.4 any employer contributions relating to the costs of early or flexible retirement where the actuarial reduction is waived in whole or in part or a cost neutral reduction is not applied with the consent of the Supplier or any relevant Subcontractor including without limitation any decision made under Regulation 30(8) of the 2013 Regulations or Schedule 2 of The Local Government Pension Scheme (Transitional Provisions, Savings and Amendment) Regulations 2014;
5.4.5 any employer contributions relating to the costs of enhanced benefits made at the discretion of the Supplier or any relevant Subcontractors including without limitation additional pension awarded under Regulation 31 of the 2013 Regulations or otherwise;
5.4.6 any increase to the employer contribution rate resulting from the award of pay increases by the Supplier or relevant Subcontractors in respect of all or any of the LGPS Eligible Employees in excess of the pay increases assumed in the Fund's most recent actuarial valuation (unless the Supplier and/or any Subcontractor is contractually bound to provide such increases on the Relevant Transfer Date);
5.4.7 to the extent not covered above, any other costs arising out of or in connection with the exercise of any discretion or the grant of any consent under the LGPS Regulations by the Supplier or any relevant Subcontractors where a member does not have an absolute entitlement to that benefit under the LGPS; 
5.4.8 any cost of the administration of the Fund that are not met through the Supplier's or Subcontractor’s employer contribution rate, including without limitation an amount specified in a notice given by the Administering Buyer under Regulation 70 of the 2013 Regulations; 
5.4.9 the costs of any reports and advice requested by or arising from an instruction given by the Supplier or a Subcontractor from the Fund Actuary; and/or
5.4.10 any interest payable under the 2013 Regulations or LGPS Administration Agreement.
5.5 For the purposes of calculating any Exit Payment, Excess Amount or Refund Amount, any part of such an amount which is attributable to any costs which the Supplier or Subcontractors are responsible for in accordance with paragraph 5.4 above shall be disregarded and excluded from the calculation. In the event of any dispute as to level of any cost that should be excluded from the calculation, the opinion of the Fund Actuary shall be final and binding.
5.6 Where the Administering Buyer obtains an actuarial valuation and a revised rates and adjustment certificate under the LGPS Regulations and/or the terms of the LGPS Admission Agreement when the LGPS Admission Agreement ceases to have effect and the Supplier or any Subcontractor receives payment of an exit credit payment under Regulation 64(2) of the 2013 Regulations (the “Exit Credit”), the Supplier shall (or procure that any Subcontractor shall) reimburse the Buyer an amount equal to the Exit Credit within twenty (20) Working Days of receipt of the Exit Credit. 
5.7 The Supplier shall (or procure that the Subcontractor shall) notify the Buyer in writing within twenty (20) Working Days:
5.7.1 of the end of each Contract Year of any Excess Amount or Refund Amount due in respect of the Contract Year that has just ended and provide a reasonable summary of how the Excess Amount or Refund Amount was calculated; and
5.7.2 of being informed by the Administering Buyer of any Exit Payment or Exit Credit that is determined by as being due from or to the Supplier or a Subcontractor and provide a copy of any revised rates and adjustments certificate detailing the Exit Payment or Exit Credit and its calculation.
5.8 Within twenty (20) Working Days of receiving the notification under paragraph 5.7 above, the Buyer shall either:
5.8.1 notify the Supplier in writing of its acceptance of the Excess Amount, Refund Amount or Exit Payment;
5.8.2 request further information or evidence about the Excess Amount, Refund Amount or Exit Payment from the Supplier; and/or
5.8.3 request a meeting with the Supplier to discuss or clarify the information or evidence provided.
5.9 Where the Excess Amount, Refund Amount or Exit Payment is agreed following the receipt of further information or evidence or following a meeting in accordance with paragraph 5.8 above, the Buyer shall notify the Supplier in writing.  In the event that the Supplier and the Buyer are unable to agree the amount of the Excess Amount, Refund Amount or Exit Payment then they shall follow the Dispute Resolution Procedure. 
5.10 Any Excess Amount or Exit Payment agreed by the Buyer or in accordance with the Dispute Resolution Procedure shall be paid by the Buyer within timescales as agreed between Buyer and Supplier. The amount to be paid by the Buyer shall be an amount equal to the Excess Amount or Exit Payment less an amount equal to any corporation tax relief which has been claimed in respect of the Excess Amount or Exit Payment by the Supplier or a Subcontractor. 
5.11 Any Refund Amount agreed by the Buyer or in accordance with the Dispute Resolution Procedure as payable by the Supplier or any Subcontractor to the Buyer, shall be paid by the Supplier or any Subcontractor forthwith as the liability has been agreed. In the event the Supplier or any Subcontractor fails to pay any agreed Refund Amount, the Buyer shall demand in writing the immediate payment of the agreed Refund Amount by the Supplier and the Supplier shall make payment within seven (7) Working Days of such demand.
5.12 This paragraph 5 shall survive termination of the relevant Contract. 
Annex D4: Other Schemes
[Guidance: Placeholder for Pension Schemes other than LGPS, CSPS & NHSPS]
Part E: Staff Transfer on Exit 
1 Obligations before a Staff Transfer
1.1 The Supplier agrees that within 20 Working Days of the earliest of:
1.1.1 receipt of a notification from the Buyer of a Service Transfer or intended Service Transfer; 
1.1.2 receipt of the giving of notice of early termination or any Partial Termination of the relevant Contract; 
1.1.3 the date which is 12 Months before the end of the Term; and
1.1.4 receipt of a written request of the Buyer at any time (provided that the Buyer shall only be entitled to make one such request in any 6 Month period),
it shall provide in a suitably anonymised format so as to comply with the Data Protection Legislation, the Supplier's Provisional Supplier Personnel List, together with the Staffing Information in relation to the Supplier's Provisional Supplier Personnel List and it shall provide an updated Supplier's Provisional Supplier Personnel List at such intervals as are reasonably requested by the Buyer.  
1.2 At least 20 Working Days prior to the Service Transfer Date, the Supplier shall provide to the Buyer or at the direction of the Buyer to any Replacement Supplier and/or any Replacement Subcontractor (i) the Supplier's Final Supplier Personnel List, which shall identify the basis upon which they are Transferring Supplier Employees and (ii) the Staffing Information in relation to the Supplier’s Final Supplier Personnel List (insofar as such information has not previously been provided).
1.3 The Buyer shall be permitted to use and disclose information provided by the Supplier under Paragraphs 1.1 and 1.2 for the purpose of informing any prospective Replacement Supplier and/or Replacement Subcontractor. 
1.4 The Supplier warrants, for the benefit of The Buyer, any Replacement Supplier, and any Replacement Subcontractor that all information provided pursuant to Paragraphs 1.1 and 1.2 shall be true and accurate in all material respects at the time of providing the information.
1.5 From the date of the earliest event referred to in Paragraph 1.1.1, 1.1.2 and 1.1.3, the Supplier agrees that it shall not, and agrees to procure that each Subcontractor shall not, assign any person to the provision of the Services who is not listed on the Supplier’s Provisional Supplier Personnel List and shall not without the approval of the Buyer (not to be unreasonably withheld or delayed):
1.5.1 replace or re-deploy any Supplier Staff listed on the Supplier Provisional Supplier Personnel List other than where any replacement is of equivalent grade, skills, experience and expertise and is employed on the same terms and conditions of employment as the person he/she replaces
1.5.2 make, promise, propose, permit or implement any material changes to the terms and conditions of employment of the Supplier Staff (including pensions and any payments connected with the termination of employment); 
1.5.3 increase the proportion of working time spent on the Services (or the relevant part of the Services) by any of the Supplier Staff save for fulfilling assignments and projects previously scheduled and agreed;
1.5.4 introduce any new contractual or customary practice concerning the making of any lump sum payment on the termination of employment of any employees listed on the Supplier's Provisional Supplier Personnel List;
1.5.5 increase or reduce the total number of employees so engaged, or deploy any other person to perform the Services (or the relevant part of the Services);
1.5.6 terminate or give notice to terminate the employment or contracts of any persons on the Supplier's Provisional Supplier Personnel List save by due disciplinary process;
and shall promptly notify, and procure that each Subcontractor shall promptly notify, the Buyer or, at the direction of the Buyer, any Replacement Supplier and any Replacement Subcontractor of any notice to terminate employment given by the Supplier or relevant Subcontractor or received from any persons listed on the Supplier's Provisional Supplier Personnel List regardless of when such notice takes effect.
1.6 On or around each anniversary of the Start Date and up to four times during the last 12 Months of the Term, the Buyer may make written requests to the Supplier for information relating to the manner in which the Services are organised. Within 20 Working Days of receipt of a written request the Supplier shall provide, and shall procure that each Subcontractor shall provide, to the Buyer such information as the Buyer may reasonably require relating to the manner in which the Services are organised, which shall include:
1.6.1 the numbers of employees engaged in providing the Services;
1.6.2 the percentage of time spent by each employee engaged in providing the Services;
1.6.3 the extent to which each employee qualifies for membership of any of the Statutory Schemes or any Broadly Comparable scheme set up pursuant to the provisions of any of the Annexes to Part D (Pensions) (as appropriate); and
1.6.4 a description of the nature of the work undertaken by each employee by location.
1.7 The Supplier shall provide, and shall procure that each Subcontractor shall provide, all reasonable cooperation and assistance to the Buyer, any Replacement Supplier and/or any Replacement Subcontractor to ensure the smooth transfer of the Transferring Supplier Employees on the Service Transfer Date including providing sufficient information in advance of the Service Transfer Date to ensure that all necessary payroll arrangements can be made to enable the Transferring Supplier Employees to be paid as appropriate. Without prejudice to the generality of the foregoing, within 5 Working Days following the Service Transfer Date, the Supplier shall provide, and shall procure that each Subcontractor shall provide, to the Buyer or, at the direction of the Buyer, to any Replacement Supplier and/or any Replacement Subcontractor (as appropriate), in respect of each person on the Supplier's Final Supplier Personnel List who is a Transferring Supplier Employee: 
1.7.1 the most recent month's copy pay slip data;
1.7.2 details of cumulative pay for tax and pension purposes;
1.7.3 details of cumulative tax paid;
1.7.4 tax code;
1.7.5 details of any voluntary deductions from pay; and
1.7.6 bank/building society account details for payroll purposes.
2 Staff Transfer when the contract ends
2.1 The Buyer and the Supplier acknowledge that subsequent to the commencement of the provision of the Services, the identity of the provider of the Services (or any part of the Services) may change (whether as a result of termination or Partial Termination of the relevant Contract or otherwise) resulting in the Services being undertaken by a Replacement Supplier and/or a Replacement Subcontractor.  Such change in the identity of the supplier of such services may constitute a Relevant Transfer to which the Employment Regulations and/or the Acquired Rights Directive will apply.  The Buyer and the Supplier agree that, as a result of the operation of the Employment Regulations, where a Relevant Transfer occurs, the contracts of employment between the Supplier and the Transferring Supplier Employees (except in relation to any contract terms disapplied through operation of regulation 10(2) of the Employment Regulations) will have effect on and from the Service Transfer Date as if originally made between the Replacement Supplier and/or a Replacement Subcontractor (as the case may be) and each such Transferring Supplier Employee.
2.2 The Supplier shall, and shall procure that each Subcontractor shall,  comply with all its obligations in respect of the Transferring Supplier Employees arising under the Employment Regulations in respect of the period up to (and including) the Service Transfer Date and shall perform and discharge, and procure that each Subcontractor shall perform and discharge, all its obligations in respect of all the Transferring Supplier Employees arising in respect of the period up to (and including) the Service Transfer Date (including (without limit) the payment of all remuneration, benefits, entitlements, and outgoings, all wages, accrued but untaken holiday pay, bonuses, commissions, payments of PAYE, national insurance contributions and pension contributions and all such sums due as a result of any Fair Deal Employees' participation in the Schemes which in any case are attributable in whole or in part to the period ending on (and including) the Service Transfer Date) and any necessary apportionments in respect of any periodic payments shall be made between: (i) the Supplier and/or the Subcontractor (as appropriate); and (ii) the Replacement Supplier and/or Replacement Subcontractor.  
2.3 Subject to Paragraph 2.4, the Supplier shall indemnify the Buyer and/or the Replacement Supplier and/or any Replacement Subcontractor against any Employee Liabilities arising from or as a result of: 
2.3.1  any act or omission of the Supplier or any Subcontractor in respect of any Transferring Supplier Employee or any appropriate employee representative (as defined in the Employment Regulations) of any Transferring Supplier Employee whether occurring before, on or after the Service Transfer Date; 
2.3.2 the breach or non-observance by the Supplier or any Subcontractor occurring on or before the Service Transfer Date of: 
(a) any collective agreement applicable to the Transferring Supplier Employees; and/or
(b) any other custom or practice with a trade union or staff association in respect of any Transferring Supplier Employees which the Supplier or any Subcontractor is contractually bound to honour;
2.3.3 any claim by any trade union or other body or person representing any Transferring Supplier Employees arising from or connected with any failure by the Supplier or a Subcontractor to comply with any legal obligation to such trade union, body or person arising on or before the Service Transfer Date;
2.3.4 any proceeding, claim or demand by HMRC or other statutory authority in respect of any financial obligation including, but not limited to, PAYE and primary and secondary national insurance contributions:
(a) in relation to any Transferring Supplier Employee, to the extent that the proceeding, claim or demand by HMRC or other statutory authority relates to financial obligations arising on and before the Service Transfer Date; and
(b) in relation to any employee who is not identified in the Supplier’s Final Supplier Personnel List, and in respect of whom it is later alleged or determined that the Employment Regulations applied so as to transfer his/her employment from the Supplier to the Buyer and/or Replacement Supplier and/or any Replacement Subcontractor, to the extent that the proceeding, claim or demand by HMRC or other statutory authority relates to financial obligations arising on or before the Service Transfer Date;
2.3.5 a failure of the Supplier or any Subcontractor to discharge or procure the discharge of all wages, salaries and all other benefits and all PAYE tax deductions and national insurance contributions relating to the Transferring Supplier Employees in respect of the period up to (and including) the Service Transfer Date);
2.3.6 any claim made by or in respect of any person employed or formerly employed by the Supplier or any Subcontractor other than a Transferring Supplier Employee identified in the Supplier’s Final Supplier Personnel List for whom it is alleged the Buyer and/or the Replacement Supplier and/or any Replacement Subcontractor may be liable by virtue of the relevant Contract and/or the Employment Regulations and/or the Acquired Rights Directive; and
2.3.7 any claim made by or in respect of a Transferring Supplier Employee or any appropriate employee representative (as defined in the Employment Regulations) of any Transferring Supplier Employee relating to any act or omission of the Supplier or any Subcontractor in relation to its obligations under regulation 13 of the Employment Regulations, except to the extent that the liability arises from the failure by the Buyer and/or Replacement Supplier to comply with regulation 13(4) of the Employment Regulations.
2.4 The indemnities in Paragraph 2.3 shall not apply to the extent that the Employee Liabilities arise or are attributable to an act or omission of the Replacement Supplier and/or any Replacement Subcontractor whether occurring or having its origin before, on or after the Service Transfer Date including any Employee Liabilities: 
2.4.1 arising out of the resignation of any Transferring Supplier Employee before the Service Transfer Date on account of substantial detrimental changes to his/her working conditions proposed by the Replacement Supplier and/or any Replacement Subcontractor to occur in the period on or after the Service Transfer Date); or
2.4.2 arising from the Replacement Supplier’s failure, and/or Replacement Subcontractor’s failure, to comply with its obligations under the Employment Regulations.
2.5 If any person who is not identified in the Supplier's Final Supplier Employee List claims, or it is determined in relation to any employees of the Supplier, that his/her contract of employment has been transferred from the Supplier to the Replacement Supplier and/or Replacement Subcontractor pursuant to the Employment Regulations or the Acquired Rights Directive, then:
2.5.1 the Buyer shall procure that the Replacement Supplier and/or Replacement Subcontractor will, within 5 Working Days of becoming aware of that fact, notify the Buyer and the Supplier in writing; and 
2.5.2 the Supplier may offer (or may procure that a Subcontractor may offer) employment to such person, or take such other reasonable steps as it considered appropriate to deal the matter provided always that such steps are in compliance with Law, within15 Working Days of receipt of notice from the Replacement Supplier and/or Replacement Subcontractor. 
2.6 If such offer of is accepted, or if the situation has otherwise been resolved by the Supplier or a Subcontractor, Buyer shall procure that the Replacement Supplier shall, or procure that the and/or Replacement Subcontractor shall, immediately release or procure the release the person from his/her employment or alleged employment;
2.7 If after the 15 Working Day period specified in Paragraph 2.5.2 has elapsed: 
2.7.1 no such offer has been made: 
2.7.2 such offer has been made but not accepted; or 
2.7.3 the situation has not otherwise been resolved
the Buyer shall advise the Replacement Supplier and/or Replacement Subcontractor (as appropriate) that it may within 5 Working Days give notice to terminate the employment or alleged employment of such person;
2.8 Subject to the Replacement Supplier's and/or Replacement Subcontractor acting in accordance with the provisions of Paragraphs 2.5 to 2.7 and in accordance with all applicable proper employment procedures set out in applicable Law and subject to Paragraph 2.9 below, the Supplier will indemnify the Replacement Supplier and/or Replacement Subcontractor against all Employee Liabilities arising out of the termination of the employment of any of the Supplier's  employees pursuant to the provisions of Paragraph 2.7 provided that the Replacement Supplier takes, or shall procure that the Replacement Subcontractor takes, all reasonable steps to minimise any such Employee Liabilities. 
2.9 The indemnity in Paragraph 2.8: 
2.9.1 shall not apply to:
(a) any claim for: 
(i) discrimination, including on the grounds of sex, race, disability, age, gender reassignment, marriage or civil partnership, pregnancy and maternity or sexual orientation, religion or belief; or
(ii) equal pay or compensation for less favourable treatment of part-time workers or fixed-term employees, 
In any case in relation to any alleged act or omission of the Replacement Supplier and/or Replacement Subcontractor, or
(b) any claim that the termination of employment was unfair because the Replacement Supplier and/or Replacement Subcontractor neglected to follow a fair dismissal procedure; and 
2.9.2 shall apply only where the notification referred to in Paragraph 2.5.1 is made by the Replacement Supplier and/or Replacement Subcontractor to the Supplier within 6 months of the Service Transfer Date.
2.10 If any such person as is described in Paragraph 2.5 is neither re-employed by the Supplier or any Subcontractor nor dismissed by the Replacement Supplier and/or Replacement Subcontractor within the time scales set out in Paragraphs 2.5 to 2.7, such person shall be treated as a Transferring Supplier Employee.
2.11 The Supplier shall comply, and shall procure that each Subcontractor shall comply, with all its obligations under the Employment Regulations and shall perform and discharge, and shall procure that each Subcontractor shall perform and discharge, all its obligations in respect of any person identified in the Supplier’s Final Supplier Personnel List before and on the Service Transfer Date (including the payment of all remuneration, benefits, entitlements and outgoings, all wages, accrued but untaken holiday pay, bonuses, commissions, payments of PAYE, national insurance contributions and pension contributions and such sums due as a result of any Fair Deal Employees' participation in the Schemes and any requirement to set up a broadly comparable pension scheme which in any case are attributable in whole or in part in respect of the period up to (and including) the Service Transfer Date) and any necessary apportionments in respect of any periodic payments shall be made between: 
(a) the Supplier and/or any Subcontractor; and
(b) the Replacement Supplier and/or the Replacement Subcontractor.
2.12 The Supplier shall, and shall procure that each Subcontractor shall, promptly provide the Buyer and any Replacement Supplier and/or Replacement Subcontractor, in writing such information as is necessary to enable the Buyer, the Replacement Supplier and/or Replacement Subcontractor to carry out their respective duties under regulation 13 of the Employment Regulations. The Buyer shall procure that the Replacement Supplier and/or Replacement Subcontractor, shall promptly provide to the Supplier and each Subcontractor in writing such information as is necessary to enable the Supplier and each Subcontractor to carry out their respective duties under regulation 13 of the Employment Regulations.
2.13 Subject to Paragraph 2.14, the Buyer shall procure that the Replacement Supplier indemnifies the Supplier on its own behalf and on behalf of any Replacement Subcontractor and its Subcontractors against any Employee Liabilities arising from or as a result of: 
2.13.1 any act or omission of the Replacement Supplier and/or Replacement Subcontractor in respect of any Transferring Supplier Employee in the Supplier’s Final Supplier Personnel List or any appropriate employee representative (as defined in the Employment Regulations) of any such Transferring Supplier Employee; 
2.13.2 the breach or non-observance by the Replacement Supplier and/or Replacement Subcontractor on or after the Service Transfer Date of: 
(a) any collective agreement applicable to the Transferring Supplier Employees identified in the Supplier’s Final Supplier Personnel List; and/or 
(b) any custom or practice in respect of any Transferring Supplier Employees identified in the Supplier’s Final Supplier Personnel List which the Replacement Supplier and/or Replacement Subcontractor is contractually bound to honour;
2.13.3 any claim by any trade union or other body or person representing any Transferring Supplier Employees identified in the Supplier’s Final Supplier Personnel List arising from or connected with any failure by the Replacement Supplier and/or Replacement Subcontractor to comply with any legal obligation to such trade union, body or person arising on or after the Service Transfer Date;
2.13.4 any proposal by the Replacement Supplier and/or Replacement Subcontractor to change the terms and conditions of employment or working conditions of any Transferring Supplier Employees identified in the Supplier’s Final Supplier Personnel List on or after their transfer to the Replacement Supplier or Replacement Subcontractor (as the case may be) on the Service Transfer Date, or to change the terms and conditions of employment or working conditions of any person identified in the Supplier’s Final Supplier Personnel List who would have been a Transferring Supplier Employee but for their resignation (or decision to treat their employment as terminated under regulation 4(9) of the Employment Regulations) before the Service Transfer Date as a result of or for a reason connected to such proposed changes; 
2.13.5 any statement communicated to or action undertaken by the Replacement Supplier or Replacement Subcontractor to, or in respect of, any Transferring Supplier Employee identified in the Supplier’s Final Supplier Personnel List on or before the Service Transfer Date regarding the Relevant Transfer which has not been agreed in advance with the Supplier in writing;
2.13.6 any proceeding, claim or demand by HMRC or other statutory authority in respect of any financial obligation including, but not limited to, PAYE and primary and secondary national insurance contributions:
(a) in relation to any Transferring Supplier Employee identified in the Supplier’s Final Supplier Personnel List, to the extent that the proceeding, claim or demand by HMRC or other statutory authority relates to financial obligations arising after the Service Transfer Date; and
(b) in relation to any employee who is not a Transferring Supplier Employee identified in the Supplier’s Final Supplier Personnel List, and in respect of whom it is later alleged or determined that the Employment Regulations applied so as to transfer his/her employment from the Supplier or Subcontractor, to the Replacement Supplier or Replacement Subcontractor to the extent that the proceeding, claim or demand by HMRC or other statutory authority relates to financial obligations arising after the Service Transfer Date;
2.13.7 a failure of the Replacement Supplier or Replacement Subcontractor to discharge or procure the discharge of all wages, salaries and all other benefits and all PAYE tax deductions and national insurance contributions relating to the Transferring Supplier Employees identified in the Supplier’s Final Supplier Personnel List in respect of the period from (and including) the Service Transfer Date; and
2.13.8 any claim made by or in respect of a Transferring Supplier Employee identified in the Supplier’s Final Supplier Personnel List or any appropriate employee representative (as defined in the Employment Regulations) of any such Transferring Supplier Employee relating to any act or omission of the Replacement Supplier or Replacement Subcontractor in relation to obligations under regulation 13 of the Employment Regulations.
2.14 The indemnities in Paragraph 2.13 shall not apply to the extent that the Employee Liabilities arise or are attributable to an act or omission of the Supplier and/or any Subcontractor (as applicable) whether occurring or having its origin before, on or after the Service Transfer Date, including any Employee Liabilities arising from the failure by the Supplier and/or any Subcontractor (as applicable) to comply with its obligations under the Employment Regulations.
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[bookmark: _Toc59107420]Call-Off Schedule 3 (Continuous Improvement) 
1 Buyer’s Rights
1.1 The Buyer and the Supplier recognise that, where specified in Framework Schedule 4 (Framework Management), the Buyer may give CCS the right to enforce the Buyer's rights under this Schedule.
2 Supplier’s Obligations
2.1 The Supplier must, throughout the Contract Period, identify new or potential improvements to the provision of the Deliverables with a view to reducing the Buyer’s costs (including the Charges) and/or improving the quality and efficiency of the Deliverables and their supply to the Buyer.
2.2 The Supplier must adopt a policy of continuous improvement in relation to the Deliverables, which must include regular reviews with the Buyer of the Deliverables and the way it provides them, with a view to reducing the Buyer's costs (including the Charges) and/or improving the quality and efficiency of the Deliverables. The Supplier and the Buyer must provide each other with any information relevant to meeting this objective.
2.3 [bookmark: _heading=h.1fob9te]In addition to Paragraph 2.1, the Supplier shall produce at the start of each Contract Year a plan for improving the provision of Deliverables and/or reducing the Charges (without adversely affecting the performance of this Contract) during that Contract Year ("Continuous Improvement Plan") for the Buyer's Approval. The Continuous Improvement Plan must include, as a minimum, proposals:
2.3.1 identifying the emergence of relevant new and evolving technologies;
2.3.2 changes in business processes of the Supplier or the Buyer and ways of working that would provide cost savings and/or enhanced benefits to the Buyer (such as methods of interaction, supply chain efficiencies, reduction in energy consumption and methods of sale);
2.3.3 new or potential improvements to the provision of the Deliverables including the quality, responsiveness, procedures, benchmarking methods, likely performance mechanisms and customer support services in relation to the Deliverables; and
2.3.4 measuring and reducing the sustainability impacts of the Supplier's operations and supply-chains relating to the Deliverables, and identifying opportunities to assist the Buyer in meeting their sustainability objectives.
2.4 The initial Continuous Improvement Plan for the first (1st) Contract Year shall be submitted by the Supplier to the Buyer for Approval within one hundred (100) Working Days of the first Order or six (6) Months following the Start Date, whichever is earlier.
2.5 The Buyer shall notify the Supplier of its Approval or rejection of the proposed Continuous Improvement Plan or any updates to it within twenty (20) Working Days of receipt. If it is rejected then the Supplier shall, within ten (10) Working Days of receipt of notice of rejection, submit a revised Continuous Improvement Plan reflecting the changes required. Once Approved, it becomes the Continuous Improvement Plan for the purposes of this Contract.
2.6 The Supplier must provide sufficient information with each suggested improvement to enable a decision on whether to implement it. The Supplier shall provide any further information as requested.
2.7 If the Buyer wishes to incorporate any improvement into this Contract, it must request a Variation in accordance with the Variation Procedure and the Supplier must implement such Variation at no additional cost to the Buyer or CCS.
2.8 Once the first Continuous Improvement Plan has been Approved in accordance with Paragraph 2.5:
2.8.1 the Supplier shall use all reasonable endeavours to implement any agreed deliverables in accordance with the Continuous Improvement Plan; and
2.8.2 the Parties agree to meet as soon as reasonably possible following the start of each quarter (or as otherwise agreed between the Parties) to review the Supplier's progress against the Continuous Improvement Plan.
2.9 The Supplier shall update the Continuous Improvement Plan as and when required but at least once every Contract Year (after the first (1st) Contract Year) in accordance with the procedure and timescales set out in Paragraph 2.3.
2.10 All costs relating to the compilation or updating of the Continuous Improvement Plan and the costs arising from any improvement made pursuant to it and the costs of implementing any improvement, shall have no effect on and are included in the Charges.
2.11 Should the Supplier's costs in providing the Deliverables to the Buyer be reduced as a result of any changes implemented, all of the cost savings shall be passed on to the Buyer by way of a consequential and immediate reduction in the Charges for the Deliverables.
2.12 At any time during the Contract Period of the Call-Off Contract, the Supplier may make a proposal for gainshare. If the Buyer deems gainshare to be applicable then the Supplier shall update the Continuous Improvement Plan so as to include details of the way in which the proposal shall be implemented in accordance with an agreed gainshare ratio.
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[bookmark: bookmark=id.gjdgxs][bookmark: _Toc59107421]Call-Off Schedule 4 (Call Off Tender) 


Proposal - Helyx
 
711931451
INFRASTRUCTURE SYSTEMS ASSESSMENT AND TARGETING (ISAT)
 



















 
 
	Date 
	18th September 2024 

	Name of requirement 
	INFRASTRUCTURE SYSTEMS ASSESSMENT AND TARGETING (ISAT) FRAMEWORK 

	Supplier name 
	Helyx Secure Information Systems Limited 

	Proposal (8%) 
	Provide a summary of the ISAT Framework requirement and your proposed solution in accordance with the Statement of Requirement (SOR) including your approach and methodology to meeting ISAT’s programme impact, objectives, outputs, system requirements and user requirements. (8%) 

	Supplier Response 
	[REDACTED]
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Figure 2 – Mock-up of the HTML Data Source entry screen 
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Figure 4 – Mock-up of Spatial Visualisation Screen. 
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Statement Relating to Good Standing (PCR 2015)  
The Statement Relating To Good Standing  
Contract Title: Provision of Infrastructure Systems Assessment and Targeting (ISAT)  
Contract Number: 711931451 
 
1. We confirm, to the best of our knowledge and belief, that Helyx Secure Information Systems Limited including its directors or any other person who has powers of representation, decision or control or is a member of the administrative, management or supervisory body of Helyx Secure Information Systems Limited has not been convicted of any of the following offences within the past 5 years:  
0. conspiracy within the meaning of section 1 or 1A of the Criminal Law Act 1977 or article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 where that conspiracy relates to participation in a criminal organisation as defined in Article 2 of Council Framework Decision 2008/841/JHA;  
0. corruption within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906;  
0. common law offence of bribery;  
0. bribery within the meaning of section 1,2 or 6 of the Bribery Act 2010; or section 113 of the Representation of the People Act 1983;  
0. any of the following offences, where the offence relates to fraud affecting the European Communities financial interests as defined by Article 1 of the 
Convention on the protection of the financial interests of the European Communities:  
4. the common law offence of cheating the Revenue;  
4. the common law offence of conspiracy to defraud;  
4. fraud or theft within the meaning of the Theft Act 1968, the Theft Act (Northern Ireland) 1969, the Theft Act 1978 or the Theft (Northern Ireland) Order 1978;  
4. fraudulent trading within the meaning of section 458 of the Companies Act 1985, Article 451 of the Companies (Northern Ireland) Order 1986 or section 933 of the Companies Act 2006;  
4. fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979 or section 72 of the Value Added Tax Act 1994;  
4. an offence in connection with taxation in the European Union within the meaning of section 71 of the Criminal Justice Act 1993;  
4. destroying, defacing or concealing of documents or procuring the extension of a valuable security within the meaning of section 20 of the Theft Act 1968 or section 19 of the Theft Act (Northern Ireland) 1969;  
4. fraud within the meaning of section 2,3 or 4 of the Fraud Act 2006; or  
4. the possession of articles for use in frauds within the meaning of section 6 of the Fraud Act 2006, or making, adapting, supplying or offering to supply articles for use in frauds within the meaning of section 7 of that Act;  
0. any offence listed:  
5. in section 41 of the Counter Terrorism Act 2008; or  
5. in Schedule 2 to that Act where the court has determined that there is a terrorist connection;  
0. any offence under sections 44 to 46 of the Serious Crime Act 2007 which relates to an offence covered by (f) above;  
0. money laundering within the meaning of section 340(11) and 415 of the Proceeds of Crime Act 2002;  
0. an offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B, or 93C of the Criminal Justice Act 1988 or article 45, 46 or 47 of the Proceeds of Crime (Northern Ireland) Order 1996;  
0. an offence under section 4 of the Asylum and Immigration (Treatment of Claimants etc) Act 2004;  
0. an offence under section 59A of the Sexual Offences Act 2003;  
0. an offence under section 71 of the Coroners and Justice Act 2009;  
0. an offence in connection with the proceeds of drug trafficking within the meaning of section 49, 50 or 51 of the Drug Trafficking Act 1994; or  
0. an offence under section 2 or 4 of the Modern Slavery Act 2015;  
0. any other offence within the meaning of Article 57(1) of Public Contracts Directive –  
14. as defined by the law of any jurisdiction outside England and Wales and Northern Ireland; or  
14. created in the law of England and Wales or Northern Ireland after the day on which these Regulations were made; 
0. any breach of its obligations relating to the payment of taxes or social security contributions where the breach has been established by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of the country in which it is established or with those of any jurisdictions of the United Kingdom.  
1. Helyx Secure Information Systems Limited further confirms to the best of our knowledge and belief that within the last 3 years it: 
1. has fulfilled its obligations relating to the payment of taxes and social security contributions of the country in which it is established or with those of any jurisdictions of the United Kingdom; 
1. is not bankrupt or is not the subject of insolvency or winding-up proceedings, where its assets are being administered by a liquidator or by the court, where it is in an agreement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State; 
1. has not committed an act of grave professional misconduct, which renders its integrity questionable; 
1. has not entered into agreements with other suppliers aimed at distorting competition;  
1. Is not subject to a conflict of interest within the meaning of regulation 24;  
1. has not been involved in the preparation of this procurement procedure which would result in distortion of competition which could not be remedied by other, less intrusive, measures other than exclusion from this procedure;  
1. has not had a contract terminated, damages or other comparable sanctions taken as a result of significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract, or a prior concession contract as defined by the Concession Contracts Regulations 2016;  
1. is not guilty of serious misrepresentation in providing any information required by this statement.  
1. has not unduly influenced the decision-making process of the Authority or obtained confidential information that may confer upon it undue advantages in the procurement procedure;  
1. in relation to procedures for the award of a public services contract, is licensed in the relevant State in which he is established or is a member of an organisation in that relevant State where the law of that relevant State prohibits the provision of the services to be provided under the contract by a person who is not so licensed or who is not such a member;  
1. has fulfilled its obligations in the fields of environmental, social and labour law established by EU law, national law, collective agreements or by the international environmental, social and labour law provisions listed in the Public Contracts Directive as amended from time to time (as listed in PPN 8/16 Annex C).  
 I confirm that to the best of my knowledge my declaration is correct.  I understand that the contracting authority will use the information in the selection process to assess my organisation’s suitability to be invited to participate further in this procurement, and I am signing on behalf of my organisation.  I understand that the Authority may reject my submission if there is a failure to provide a declaration or if I provide false or misleading information. 
 
Organisation’s name: Helyx Secure Information Systems Limited 
Signed [REDACTED] 
 
(By Director of the Organisation or equivalent)  
Name: [REDACTED]
 
Position: Director 
 
Date:  16.09.24 
 

[bookmark: _Toc59107422]Call-Off Schedule 5 (Pricing Details and Expenses Policy) 
1 Call-Off Contract Charges 
1.1 The Supplier shall provide:
1.1.1 as part of the Further Competition Procedure, its pricing for the Deliverables is in accordance with the Buyer’s Statement of Requirements.
1.1.2 for each individual Statement of Work (SOW), the applicable Charges shall be calculated in accordance with the Pricing Mechanisms detailed in the Order Form using all of the following:
(a) the agreed rates for Supplier Staff and/or facilities (which are exclusive of any applicable expenses and VAT) incorporated into the Call-Off Contract; and
(b) the number of Work Days, or pro rata portion of a Work Day (see Paragraph 2.3.1 of Framework Schedule 3 (Framework Pricing)), that Supplier Staff work solely to provide the Deliverables and/or the provision of facilities solely to be used for the Buyer’s stated purposes of providing the Deliverables and to meet the tasks sets out in the SOW between the SOW Start Date and SOW End Date.
1.2 Further to Paragraph 2.2.2 of Framework Schedule 3 (Framework Pricing), the Supplier will provide a detailed breakdown of its Charges for the Deliverables in sufficient detail to enable the Buyer to verify the accuracy of any invoice submitted.
This detailed breakdown will be incorporated into each SOW and include (but will not be limited to):
· a role description of each member of the Supplier Staff;
· a facilities description (if applicable);
· the agreed day rate for each Supplier Staff;
· any expenses charged for each Work Day for each Supplier Staff, which must be in accordance with the Buyer’s expenses policy (if applicable);
· the number of Work Days, or pro rata for every part day, they will be actively be engaged in providing the Deliverables between the SOW Start Date and SOW End Date; and
· the total SOW cost for all Supplier Staff role and facilities in providing the Deliverables.
1.3 If a Capped or Fixed Price has been agreed for a particular SOW:
· the Supplier shall continue to work on the Deliverables until they are satisfactorily complete and accepted by the Buyer at its own cost and expense where the Capped or Fixed Price is exceeded; and
· the Buyer will have no obligation or liability to pay any additional Charges or cost of any part of the Deliverables yet to be completed and/or Delivered after the Capped or Fixed Price is exceeded by the Supplier.
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1.4 All risks or contingencies will be included in the Charges. The Parties agree that the following assumptions, representations, risks and contingencies will apply in relation to the Charges:
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	Table 1 - TOTAL (14 October 2024 - 31 March 2025)

	DOS 6 (RM1043.8)
	Roles providing including minimum SFIA Level
	Day Rate
	T&S 
(If applicable)
(See Para 7 of Special Notice to Suppiers)
	Total
	No. of resources
	Total Days
	Total cost Ex VAT

	Capability Concept Demonstrator
	 [REDACTED]
	 £       [REDACTED]
	 £                                                                            -   
	 £                  [REDACTED]
	[REDACTED]
	[REDACTED]
	 £                                   [REDACTED]

	
	 [REDACTED]
	 £       [REDACTED]
	 £                                                                            -   
	 £                  [REDACTED]
	[REDACTED]
	[REDACTED]
	 £                                   [REDACTED]

	
	 [REDACTED]
	 £       [REDACTED]
	 £                                                                            -   
	 £                  [REDACTED]
	[REDACTED]
	[REDACTED]
	 £                               [REDACTED]

	
	 [REDACTED]
	 £          [REDACTED]
	 £                                                                            -   
	[REDACTED]
	[REDACTED]
	[REDACTED]
	 £                               [REDACTED]

	
	[REDACTED]
	 £                    -   
	 £                                                                            -   
	[REDACTED]
	[REDACTED]
	[REDACTED]
	 £                                 [REDACTED]

	Sub Total
	 £       [REDACTED]
	 £                                                                            -   
	 £                [REDACTED]
	[REDACTED]
	 
	 £                               499,658.40 

	Discount % to be applied
	0.00%

	Discount
	 

	Discounted TOTAL cost Ex VAT
	 £                    499,658.40 

	VAT @ 20%
	 £                                 99,931.68 

	Discounted TOTAL cost Incl VAT
	 £                               599,590.08 



	
	Serial
	Deliverable
(SoR Section)
	Payment milestone number
	Unique ID[footnoteRef:2] & [footnoteRef:3] [2:  Refer to the UR No. in the User Requirements table.]  [3:  Refer to the Unique ID in the Key System Requirements table.] 

	Completion Date
	Contract value milestone payment percentage (%)

	01
	Collect.
Delivery of the ‘collect’ functions as defined in the requirements table.
	1
	
C-001
C-002
C-003
C-004
C-005
C-006

	8 Nov 24
	25

	02
	Process
Delivery of the ‘process’ functions as defined in the requirements table.

	2
	
P-001
P-002
P-003
P-004
P-005

	22 Nov 24
	20

	03
	Analyse
Delivery of the ‘analyse’ functions as defined in the requirements table.

	3
	
A-001
A-002
A-003
A-004
A-005
A-006
A-007

	6 Dec 24
	20

	04
	Visualise
Delivery of the ‘visualise’ functions as defined in the requirements table.

	4
	V-001
V-002
	10 Jan 25
	10

	05
	Fielding
Delivery of the ‘fielding’ functions as defined in the requirements table.

	5
	F-001
	31 Jan 25
	10

	06
	User Requirements
Delivery of the training and equipment user requirements as defined in the user requirements table.

	6
	UR-001
UR-002
UR-003
	31 Jan 25
	10

	07
	User Requirements
Delivery of the maintenance and support user requirements as defined in the user requirements table.

	7
	UR-004
UR-005
	31 Mar 25
	5



FOR PHASE 2 & 3 OPTIONS
[bookmark: _Hlk178780210]This Contract includes a Non-Guaranteed limit of Liability of £5M to support Phase 2 & 3 if exercised. In any instance, this is currently unfunded and will require a Business Case / funding approval prior to requesting a quotation. 
The following Firm Priced Man Day Rates will be utilised to obtain a quotation if Phase 2 & or 3 are exercised: 
PHASE 2
	ISAT Software Package
	£       [REDACTED]
	 £       [REDACTED]

	
	£       [REDACTED]
	 £       [REDACTED]

	
	£       [REDACTED]
	 £          [REDACTED]

	
	£       [REDACTED]
	 £                    -   



	Machine Learning
	£       [REDACTED]
	 £       [REDACTED]

	
	£       [REDACTED]
	 £       [REDACTED]

	
	£       [REDACTED]
	 £          [REDACTED]

	
	£       [REDACTED]
	 £                    -   



	
		
Annex 1 (Expenses Policy)


All claims for payment in regards to T&S must be in accordance with MOD policy:

(1)	All associated Air, Rail and Ferry Travel costs, including parking charges, will be reimbursed at cost on production of appropriate evidence, e.g. ticket or receipt.  Where it is necessary to travel by commercial airlines in pursuit of the contract, the Contractor should use any benefits (e.g. “Air Miles”), if possible, to offset the costs of further travel taken on behalf of the Authority.
(2)     Motor vehicle and pedal cycle journeys will be paid at the following rates: -

Motor Mileage allowance 
-     Up to 10,000 miles = 30p per mile
-     Over 10,000 miles = 25p per mile

Pedal Cycle = 15p per mile
Motorcycle Allowance = 24p per mile

Passenger Supplement
-      First Passenger = 3p per mile
-      Second & Additional = 2p per mile

Equipment Supplement = 2p per mile [taxable]   

All claims for motor vehicle and pedal cycle journeys shall be  based on a signed certificate produced by the Contractor to the Authority Project Manager.  The certificate should verify the number of miles travelled and that the claim relates solely to travel in connection with the performance of the Contract.  Claims relating to vehicle insurance are inadmissible.
(3)          Where the Demanding Authority agrees that it is in the public interest, the Contractor may, with prior written approval from the Authority Project Manager, arrange for short term self-drive car hire or use of a taxi service for a particular official journey or journeys relating specifically to the performance of the Contract.  Costs will be reimbursed against actual cost on production of appropriate evidence e.g. ticket or receipt.  
(4)	Every effort should be made to reduce the need to travel, consider the most sustainable method of Travel and where sensible use alternatives to travelling.
(5)	Night subsistence will be paid up to a maximum of £77 (or equivalent) per night within the U.K., unless otherwise agreed by the Authority Project Manager.  The Contractor must submit evidence reference the expenditure incurred.
(6)	The Contractor may claim up to a maximum of £10 (or equivalent) for lunch and/or £22.50 (or equivalent) for an Evening Meal (with overnight stay) on production of actual expenditure.
(7)	All rates quoted for Travel and Subsistence will continue without change for the term of the Contract.  
(8)	Any claims for Travel and Subsistence will be in accordance MOD policy.
(9)        Travel and subsistence claims will not be paid in respect of work at, or visits to, places 5 miles or less from the Contractor's normal place of work.
Call-Off Schedule 6 (Intellectual Property Rights and Additional Terms on Digital Deliverables)
1 Definitions
1.1 In this Schedule, the following words shall have the following meanings and they shall supplement Joint Schedule 1 (Definitions):
	Term
	Definition

	Buyer Property
	the property, other than real property and IPR, including the Buyer System, any equipment issued or made available to the Supplier by the Buyer in connection with this Contract;

	Buyer Software
	any software which is owned by or licensed to the Buyer and which is or will be used by the Supplier for the purposes of providing the Deliverables;

	Buyer System
	the Buyer's computing environment (consisting of hardware, software and/or telecommunications networks or equipment) used by the Buyer or the Supplier in connection with this Contract which is owned by or licensed to the Buyer by a third party and which interfaces with the Supplier System or which is necessary for the Buyer to receive the Deliverables;

	Commercial off the shelf Software or COTS Software
	Non-customised software where the IPR may be owned and licensed either by the Supplier or a third party depending on the context, and which is commercially available for purchase and subject to standard licence terms;

	Defect
	any of the following: 
(a) any error, damage or defect in the manufacturing of a Deliverable; or
(b) any error or failure of code within the Software which causes a Deliverable to malfunction or to produce unintelligible or incorrect results; or
(c) any failure of any Deliverable to provide the performance, features and functionality specified in the requirements of the Buyer or the Documentation (including any adverse effect on response times) regardless of whether or not it prevents the relevant Deliverable from passing any Test required under this Call Off Contract; or
(d) any failure of any Deliverable to operate in conjunction with or interface with any other Deliverable in order to provide the performance, features and functionality specified in the requirements of the Buyer or the Documentation (including any adverse effect on response times) regardless of whether or not it prevents the relevant Deliverable from passing any Test required under this Contract;

	Emergency Maintenance
	ad hoc and unplanned maintenance provided by the Supplier where either Party reasonably suspects that the ICT Environment or the Services, or any part of the ICT Environment or the Services, has or may have developed a fault;

	ICT Environment
	the Buyer System and the Supplier System;

	Licensed Software
	all and any Software licensed by or through the Supplier, its Sub-Contractors or any third party to the Buyer for the purposes of or pursuant to this Call Off Contract, including any COTS Software;

	Maintenance Schedule
	has the meaning given to it in Paragraph 8 of this Schedule;

	Malicious Software
	any software program or code intended to destroy, interfere with, corrupt, or cause undesired effects on program files, data or other information, executable code or application software macros, whether or not its operation is immediate or delayed, and whether the malicious software is introduced wilfully, negligently or without knowledge of its existence;

	New Release
	an item produced primarily to extend, alter or improve the Software and/or any Deliverable by providing additional functionality or performance enhancement (whether or not defects in the Software and/or Deliverable are also corrected) while still retaining the original designated purpose of that item;

	Open Source Software
	computer software that has its source code made available subject to an open-source licence under which the owner of the copyright and other IPR in such software provides the rights to use, study, change and distribute the software to any and all persons and for any and all purposes free of charge;

	Operating Environment
	means the Buyer System and any premises (including the Buyer Premises, the Supplier’s premises or third party premises) from, to or at which:
(a) the Deliverables are (or are to be) provided; or
(b) the Supplier manages, organises or otherwise directs the provision or the use of the Deliverables; or
(c) where any part of the Supplier System is situated;

	Permitted Maintenance
	has the meaning given to it in Paragraph 8.2 of this Schedule;

	Quality Plans
	has the meaning given to it in Paragraph 6.1 of this Schedule;

	Sites
	has the meaning given to it in Joint Schedule 1 (Definitions), and for the purposes of this Call-Off Schedule shall also include any premises from, to or at which physical interface with the Buyer System takes place;

	Software
	Specially Written Software COTS Software and non-COTS Supplier and third party Software;

	Software Supporting Materials
	has the meaning given to it in Paragraph 9.1 of this Schedule;

	Source Code
	computer programs and/or data in eye-readable form and in such form that it can be compiled or interpreted into equivalent binary code together with all related design comments, flow charts, technical information and documentation necessary for the use, reproduction, maintenance, modification and enhancement of such software;

	Specially Written Software
	any software (including database software, linking instructions, test scripts, compilation instructions and test instructions) created by the Supplier (or by a Sub-Contractor or other third party on behalf of the Supplier) specifically for the purposes of this Contract, including any modifications or enhancements to COTS Software. For the avoidance of doubt Specially Written Software does not constitute New IPR; and

	Supplier System
	the information and communications technology system used by the Supplier in supplying the Deliverables, including the COTS Software, the Supplier Equipment, configuration and management utilities, calibration and testing tools and related cabling (but excluding the Buyer System).



2 When this Schedule should be used
2.1 This Schedule is designed to provide additional provisions on Intellectual Property Rights for the Digital Deliverables.
3 Buyer due diligence requirements 
3.1 The Supplier shall satisfy itself of all relevant details, including but not limited to, details relating to the following;
3.1.1 suitability of the existing and (to the extent that it is defined or reasonably foreseeable at the Start Date) future Operating Environment; 
3.1.2 operating processes and procedures and the working methods of the Buyer; 
3.1.3 ownership, functionality, capacity, condition and suitability for use in the provision of the Deliverables of the Buyer Assets; and
3.1.4 existing contracts (including any licences, support, maintenance and other contracts relating to the Operating Environment) referred to in the Due Diligence Information which may be novated to, assigned to or managed by the Supplier under this Contract and/or which the Supplier will require the benefit of for the provision of the Deliverables.
3.2 The Supplier confirms that it has advised the Buyer in writing of:
3.2.1 each aspect, if any, of the Operating Environment that is not suitable for the provision of the ICT Services;
3.2.2 the actions needed to remedy each such unsuitable aspect; and
3.2.3 a timetable for and the costs of those actions.
3.3 The Supplier undertakes: 
3.3.1 and represents to the Buyer that Deliverables will meet the Buyer’s acceptance criteria as set out in each Statement of Work; and
3.3.2 to maintain all interface and interoperability between third party software or services, and Specially Written Software required for the performance or supply of the Deliverables.
4 Licensed software warranty
4.1 The Supplier represents and warrants that:
4.1.1 it has and shall continue to have all necessary rights in and to the Licensed Software made available by the Supplier (and/or any Sub-Contractor) to the Buyer which are necessary for the performance of the Supplier’s obligations under this Contract including the receipt of the Deliverables by the Buyer;
4.1.2 all components of the Specially Written Software shall:
4.1.2.1 be free from material design and programming errors;
4.1.2.2 perform in all material respects in accordance with the relevant specifications contained in Call Off Schedule 14 (Service Levels and Balance Scorecard) and Documentation; and
4.1.2.3 not infringe any IPR.
5 Provision of ICT Services
5.1 The Supplier shall:
5.1.1 ensure that the release of any new COTS Software in which the Supplier owns the IPR, or upgrade to any Software in which the Supplier owns the IPR complies with the interface requirements of the Buyer and (except in relation to new Software or upgrades which are released to address Malicious Software) shall notify the Buyer three (3) Months before the release of any new COTS Software or Upgrade;
5.1.2 ensure that all Software including upgrades, updates and New Releases used by or on behalf of the Supplier are currently supported versions of that Software and perform in all material respects in accordance with the relevant specification;
5.1.3 ensure that the Supplier System will be free of all encumbrances;
5.1.4 ensure that the Deliverables are fully compatible with any Buyer Software, Buyer System, or otherwise used by the Supplier in connection with this Contract;
5.1.5 minimise any disruption to the Services and the ICT Environment and/or the Buyer's operations when providing the Deliverables.
6 Standards and Quality Requirements
6.1 The Supplier shall develop, in the timescales specified in the Order Form, quality plans that ensure that all aspects of the Deliverables are the subject of quality management systems and are consistent with BS EN ISO 9001 or any equivalent standard which is generally recognised as having replaced it ("Quality Plans").
6.2 The Supplier shall seek Approval from the Buyer (not be unreasonably withheld or delayed) of the Quality Plans before implementing them. Approval shall not act as an endorsement of the Quality Plans and shall not relieve the Supplier of its responsibility for ensuring that the Deliverables are provided to the standard required by this Contract.
6.3 Following the approval of the Quality Plans, the Supplier shall provide all Deliverables in accordance with the Quality Plans.
6.4 The Supplier shall ensure that the Supplier Personnel shall at all times during the Call Off Contract Period:
6.4.1 be appropriately experienced, qualified and trained to supply the Deliverables in accordance with this Contract;
6.4.2 apply all due skill, care, diligence in faithfully performing those duties and exercising such powers as necessary in connection with the provision of the Deliverables; and
6.4.3 obey all lawful instructions and reasonable directions of the Buyer (including, if so required by the Buyer, the ICT Policy) and provide the Deliverables to the reasonable satisfaction of the Buyer.
7 ICT Audit
7.1 The Supplier shall allow any auditor access to the Supplier premises to:
7.1.1 inspect the ICT Environment and the wider service delivery environment (or any part of them);
7.1.2 review any records created during the design and development of the Supplier System and pre-operational environment such as information relating to Testing;
7.1.3 review the Supplier’s quality management systems including all relevant Quality Plans.
8 Maintenance of the ICT Environment
8.1 If specified by the Buyer in the Order Form, the Supplier shall create and maintain a rolling schedule of planned maintenance to the ICT Environment ("Maintenance Schedule") and make it available to the Buyer for Approval in accordance with the timetable and instructions specified by the Buyer.
8.2 Once the Maintenance Schedule has been Approved, the Supplier shall only undertake such planned maintenance (which shall be known as "Permitted Maintenance") in accordance with the Maintenance Schedule.
8.3 The Supplier shall give as much notice as is reasonably practicable to the Buyer prior to carrying out any Emergency Maintenance.
8.4 The Supplier shall carry out any necessary maintenance (whether Permitted Maintenance or Emergency Maintenance) where it reasonably suspects that the ICT Environment and/or the Services or any part thereof has or may have developed a fault. Any such maintenance shall be carried out in such a manner and at such times so as to avoid (or where this is not possible so as to minimise) disruption to the ICT Environment and the provision of the Deliverables.
9 Intellectual Property Rights 
9.1 Assignments granted by the Supplier: Specially Written Software 
9.1.1 The Supplier assigns (by present assignment of future rights to take effect immediately on it coming into existence) to the Buyer with full guarantee (or shall procure assignment to the Buyer), title to and all rights and interest in the Specially Written Software together with and including:
9.1.1.1 the Documentation, Source Code and the Object Code of the Specially Written Software; and
9.1.1.2 all build instructions, test instructions, test scripts, test data, operating instructions and other documents and tools necessary for maintaining and supporting the Specially Written Software and the New IPR (together the "Software Supporting Materials").
9.1.2 The Supplier shall:
9.1.2.1 inform the Buyer of all Specially Written Software or New IPRs that are a modification, customisation, configuration or enhancement to any COTS Software; 
9.1.2.2 deliver to the Buyer the Specially Written Software and any computer program elements of the New IPRs in both Source Code and Object Code forms together with relevant Documentation and all related Software Supporting Materials within seven days of completion or, if a relevant Milestone has been identified in an Implementation Plan, Achievement of that Milestone and shall provide updates of them promptly following each new release of the Specially Written Software, in each case on media that is reasonably acceptable to the Buyer and the Buyer shall become the owner of such media upon receipt; and
9.1.2.3 without prejudice to paragraph 9.1.2.2, provide full details to the Buyer of any of the Supplier’s Existing IPRs or Third Party IPRs which are embedded or which are an integral part of the Specially Written Software or New IPR and the Supplier hereby grants to the Buyer and shall procure that any relevant third party licensor shall grant to the Buyer a perpetual, irrevocable, non-exclusive, assignable, royalty-free licence to use, sub-license and/or commercially exploit such Supplier’s Existing IPRs and Third Party IPRs to the extent that it is necessary to enable the Buyer to obtain the full benefits of ownership of the Specially Written Software and New IPRs.
9.1.3 The Supplier shall promptly execute all such assignments as are required to ensure that any rights in the Specially Written Software and New IPRs are properly transferred to the Buyer.
9.2 Licences for non-COTS IPR from the Supplier and third parties to the Buyer
9.2.1 Unless the Buyer gives its Approval the Supplier must not use any:
(a) of its own Existing IPR that is not COTS Software;
(b) third party software that is not COTS Software
9.2.2 Where the Buyer Approves the use of the Supplier’s Existing IPR that is not COTS Software the Supplier shall grant to the Buyer a perpetual, royalty-free and non-exclusive licence to use adapt, and sub-license the same for any purpose relating to the Deliverables (or substantially equivalent deliverables) or for any purpose relating to the exercise of the Buyer’s (or, if the Buyer is a Central Government Body, any other Central Government Body’s) business or function including the right to load, execute, store, transmit, display and copy (for the purposes of archiving, backing-up, loading, execution, storage, transmission or display) for the Call Off Contract Period and after expiry of the Contract to the extent necessary to ensure continuity of service and an effective transition of Services to a Replacement Supplier.
9.2.3 Where the Buyer Approves the use of third party Software that is not COTS Software the Supplier shall procure that the owners or the authorised licensors of any such Software grant a direct licence to the Buyer on terms at least equivalent to those set out in Paragraph 9.2.2. If the Supplier cannot obtain such a licence for the Buyer it shall:
9.2.3.1 notify the Buyer in writing giving details of what licence terms can be obtained and whether there are alternative software providers which the Supplier could seek to use; and
9.2.3.2 only use such third party IPR as referred to at paragraph 9.2.3.1 if the Buyer Approves the terms of the licence from the relevant third party.
9.2.4 Where the Supplier is unable to provide a license to the Supplier’s Existing IPR in accordance with Paragraph 9.2.2 above, it must meet the requirement by making use of COTS Software or Specially Written Software.  
9.2.5 The Supplier may terminate a licence granted under paragraph 9.2.1 by giving at least thirty (30) days’ notice in writing if there is an Authority Cause which constitutes a material Default which, if capable of remedy, is not remedied within twenty (20) Working Days after the Supplier gives the Buyer written notice specifying the breach and requiring its remedy.
9.3 Licenses for COTS Software by the Supplier and third parties to the Buyer
9.3.1 The Supplier shall either grant, or procure that the owners or the authorised licensors of any COTS Software grant, a direct licence to the Buyer on terms no less favourable than those standard commercial terms on which such software is usually made commercially available.
9.3.2 Where the Supplier owns the COTS Software it shall make available the COTS software to a Replacement Supplier at a price and on terms no less favourable than those standard commercial terms on which such software is usually made commercially available.
9.3.3 Where a third party is the owner of COTS Software licensed in accordance with this Paragraph 9.3 the Supplier shall support the Replacement Supplier to make arrangements with the owner or authorised licencee to renew the license at a price and on terms no less favourable than those standard commercial terms on which such software is usually made commercially available.
9.3.4 The Supplier shall notify the Buyer within seven (7) days of becoming aware of any COTS Software which in the next thirty-six (36) months:
9.3.4.1 will no longer be maintained or supported by the developer; or
9.3.4.2 will no longer be made commercially available
9.4 Buyer’s right to assign/novate licences
9.4.1 The Buyer may assign, novate or otherwise transfer its rights and obligations under the licences granted pursuant to paragraph 9.2 (to:
9.4.1.1 a Central Government Body; or
9.4.1.2 to any body (including any private sector body) which performs or carries on any of the functions and/or activities that previously had been performed and/or carried on by the Buyer.
9.4.2 If the Buyer ceases to be a Central Government Body, the successor body to the Buyer shall still be entitled to the benefit of the licences granted in paragraph 9.2.
9.5 Licence granted by the Buyer
9.5.1 The Buyer grants to the Supplier a royalty-free, non-exclusive, non-transferable licence during the Contract Period to use the Buyer Software and the Specially Written Software solely to the extent necessary for providing the Deliverables in accordance with this Contract, including the right to grant sub-licences to Sub-Contractors provided that any relevant Sub-Contractor has entered into a confidentiality undertaking with the Supplier on the same terms as set out in Clause 15 (Confidentiality).
9.6 Open Source Publication
9.6.1 Unless the Buyer otherwise agrees in advance in writing (and subject to paragraph 9.6.3) all Specially Written Software and computer program elements of New IPR shall be created in a format, or able to be converted (in which case the Supplier shall also provide the converted format to the Buyer) into a format, which is:
9.6.1.1 suitable for publication by the Buyer as Open Source; and 
9.6.1.2 based on Open Standards (where applicable),
and the Buyer may, at its sole discretion, publish the same as Open Source.
9.6.2 The Supplier hereby warrants that the Specially Written Software and the New IPR:
9.6.2.1 are suitable for release as Open Source and that the Supplier has used reasonable endeavours when developing the same to ensure that publication by the Buyer will not enable a third party to use them in any way which could reasonably be foreseen to compromise the operation, running or security of the Specially Written Software, New IPRs or the Buyer System;
9.6.2.2 have been developed using reasonable endeavours to ensure that their publication by the Buyer shall not cause any harm or damage to any party using them;
9.6.2.3 do not contain any material which would bring the Buyer into disrepute;
9.6.2.4 can be published as Open Source without breaching the rights of any third party; 
9.6.2.5 will be supplied in a format suitable for publication as Open Source ("the Open Source Publication Material") no later than the date notified by the Buyer to the Supplier; and
9.6.2.6 do not contain any Malicious Software.
9.6.3 Where the Buyer has Approved a request by the Supplier for any part of the Specially Written Software or New IPRs to be excluded from the requirement to be in an Open Source format due to the intention to embed or integrate Supplier Existing IPRs and/or Third Party IPRs (and where the Parties agree that such IPRs are not intended to be published as Open Source), the Supplier shall:
9.6.3.1 as soon as reasonably practicable, provide written details of the nature of the IPRs and items or Deliverables based on IPRs which are to be excluded from Open Source publication; and 
9.6.3.2 include in the written details and information about the impact that inclusion of such IPRs or Deliverables based on such IPRs, will have on any other Specially Written Software and/or New IPRs and the Buyer’s ability to publish such other items or Deliverables as Open Source.
9.7 Malicious Software
9.7.1 The Supplier shall, throughout the Contract Period, use the latest versions of anti-virus definitions and software available from an industry accepted anti-virus software vendor to check for, contain the spread of, and minimise the impact of Malicious Software.
9.7.2 If Malicious Software is found, the Parties shall co-operate to reduce the effect of the Malicious Software and, particularly if Malicious Software causes loss of operational efficiency or loss or corruption of Government Data, assist each other to mitigate any losses and to restore the provision of the Deliverables to its desired operating efficiency.
9.7.3 Any cost arising out of the actions of the Parties taken in compliance with the provisions of paragraph 9.7.2 shall be borne by the Parties as follows:
9.7.3.1 by the Supplier, where the Malicious Software originates from the Supplier Software, the third party Software supplied by the Supplier or the Government Data (whilst the Government Data was under the control of the Supplier) unless the Supplier can demonstrate that such Malicious Software was present and not quarantined or otherwise identified by the Buyer when provided to the Supplier; and
9.7.3.2 by the Buyer, if the Malicious Software originates from the Buyer Software or the Buyer Data (whilst the Buyer Data was under the control of the Buyer).
10 IPR asset management
10.1 The Parties shall work together to ensure that there is appropriate IPR asset management under each Call-Off Contract, and:
10.1.1 where the Supplier is working on the Buyer’s System, the Supplier shall comply with the Buyer’s IPR asset management approach and procedures.
10.1.2 where the Supplier is working on the Supplier’s System, the Buyer will ensure that it maintains its IPR asset management procedures in accordance with Good Industry Practice.
Records and materials associated with IPR asset management shall form part of the Deliverables, including those relating to any Specially Written Software or New IPR.
10.2 The Supplier shall comply with any instructions given by the Buyer as to where it shall store all work in progress Deliverables and finished Deliverables (including all Documentation and Source Code) during the term of the Call-Off Contract and at the stated intervals or frequency specified by the Buyer and upon termination of the Contract or any Statement of Work.
10.3 The Supplier shall ensure that all items it uploads into any repository contain sufficient detail, code annotations and instructions so that a third-party developer (with the relevant technical abilities within the applicable role) would be able to understand how the item was created and how it works together with other items in the repository within a reasonable timeframe.
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10.4 The Supplier shall maintain a register of all Open Source Software it has used in the provision of the Deliverables as part of its IPR asset management obligations under this Contract.
[bookmark: _Toc59107424]Call-Off Schedule 7 (Key Supplier Staff) 
1 Key Supplier Staff
1.1 The Order Form lists the key roles (“Key Roles”) and names of the persons who the Supplier shall appoint to fill those Key Roles at the Start Date and the Statement of Work lists the Key Roles and names of persons who the Supplier shall appoint to fill those Key Roles as of the SOW Start Date. 
1.2 The Supplier shall ensure that the Key Staff fulfil the Key Roles at all times during the Contract Period.
1.3 The Buyer may identify any further roles as being Key Roles and, following agreement to the same by the Supplier, the relevant person selected to fill those Key Roles shall be included on the list of Key Staff. 
1.4 The Supplier shall not remove or replace and shall procure that any Subcontractor shall not remove or replace any Key Staff unless:
1.4.1 requested to do so by the Buyer or the Buyer Approves such removal or replacement (not to be unreasonably withheld or delayed);
1.4.2 the person concerned resigns, retires or dies or is on maternity or long-term sick leave; or
1.4.3 the person’s employment or contractual arrangement with the Supplier or Subcontractor is terminated for material breach of contract by the employee.
1.5 The Supplier shall:
1.5.1 notify the Buyer promptly of the absence of any Key Staff (other than for short-term sickness or holidays of two (2) weeks or less, in which case the Supplier shall ensure appropriate temporary cover for that Key Role); 
1.5.2 ensure that any Key Role is not vacant for any longer than ten (10) Working Days; 
1.5.3 give as much notice as is reasonably practicable of its intention to remove or replace any member of Key Staff and, except in the cases of death, unexpected ill health or a material breach of the Key Staff’s employment contract, this will mean at least three (3) Months’ notice;
1.5.4 ensure that all arrangements for planned changes in Key Staff provide adequate periods during which incoming and outgoing staff work together to transfer responsibilities and ensure that such change does not have an adverse impact on the provision of the Deliverables;
1.5.5 ensure that any replacement for a Key Role has a level of qualifications and experience appropriate to the relevant Key Role and is fully competent to carry out the tasks assigned to the Key Staff whom he or she has replaced; 
1.5.6 on written request from the Buyer, provide a copy of the contract of employment or engagement (between the Supplier and Supplier Staff) for every member of the Supplier Staff made available to the Buyer under the Call-Off Contract when providing Deliverables under any Statement of Work;
1.5.7 on written request from the Buyer, provide details of start and end dates of engagement for all Key Staff filling Key Roles under any Statement of Work; and
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1.6 The Buyer may require the Supplier to remove or procure that any Subcontractor shall remove any Key Staff that the Buyer considers in any respect unsatisfactory. The Buyer shall not be liable for the cost of replacing any Key Staff.
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[bookmark: _Toc59107425]Call-Off Schedule 8 (Business Continuity and Disaster Recovery) 
1 Definitions
1.1 In this Schedule, the following words shall have the following meanings and they shall supplement Joint Schedule 1 (Definitions):
	Term
	Definition

	BCDR Plan
	has the meaning given to it in Paragraph 2.2 of this Schedule;

	Business Continuity Plan
	has the meaning given to it in Paragraph 2.3.2 of this Schedule;

	Disaster
	the occurrence of one or more events which, either separately or cumulatively, mean that the Deliverables, or a material part thereof will be unavailable (or could reasonably be anticipated to be unavailable);

	Disaster Recovery Deliverables
	the Deliverables embodied in the processes and procedures for restoring the provision of Deliverables following the occurrence of a Disaster;

	Disaster Recovery Plan
	has the meaning given to it in Paragraph 2.3.3 of this Schedule;

	Disaster Recovery System
	the system embodied in the processes and procedures for restoring the provision of Deliverables following the occurrence of a Disaster;

	Related Supplier
	any person who provides Deliverables to the Buyer which are related to the Deliverables from time to time;

	Review Report
	has the meaning given to it in Paragraph 6.3 of this Schedule; and

	Supplier's Proposals
	has the meaning given to it in Paragraph 6.3 of this Schedule.



2 BCDR Plan
2.1 The Buyer and the Supplier recognise that, where specified in Schedule 4 (Framework Management), CCS shall have the right to enforce the Buyer's rights under this Schedule.
2.2 Within ten (10) Working Days prior to the Start Date the Supplier shall prepare and deliver to the Buyer for the Buyer’s written approval a plan (a “BCDR Plan”), which shall detail the processes and arrangements that the Supplier shall follow to:
2.2.1 ensure continuity of the business processes and operations supported by the Services following any failure or disruption of any element of the Deliverables; and
2.2.2 the recovery of the Deliverables in the event of a Disaster 
2.3 The BCDR Plan shall be divided into three sections:
2.3.1 Section1 which shall set out general principles applicable to the BCDR Plan; 
2.3.2 Section 2 which shall relate to business continuity (the "Business Continuity Plan"); and
2.3.3 Section 3 which shall relate to disaster recovery (the "Disaster Recovery Plan").
2.4 Following receipt of the draft BCDR Plan from the Supplier, the Parties shall use reasonable endeavours to agree the contents of the BCDR Plan. If the Parties are unable to agree the contents of the BCDR Plan within twenty (20) Working Days of its submission, then such Dispute shall be resolved in accordance with the Dispute Resolution Procedure.
3 General Principles of the BCDR Plan (Section 1) 
3.1 Section 1 of the BCDR Plan shall:
3.1.1 set out how the business continuity and disaster recovery elements of the BCDR Plan link to each other;
3.1.2 provide details of how the invocation of any element of the BCDR Plan may impact upon the provision of the Deliverables and any goods and/or services provided to the Buyer by a Related Supplier;
3.1.3 contain an obligation upon the Supplier to liaise with the Buyer and any Related Suppliers with respect to business continuity and disaster recovery;
3.1.4 detail how the BCDR Plan interoperates with any overarching disaster recovery or business continuity plan of the Buyer and any of its other Related Supplier in each case as notified to the Supplier by the Buyer from time to time;
3.1.5 contain a communication strategy including details of an incident and problem management service and advice and help desk facility which can be accessed via multiple channels;
3.1.6 contain a risk analysis, including:
(a) failure or disruption scenarios and assessments of likely frequency of occurrence;
(b) identification of any single points of failure within the provision of Deliverables and processes for managing those risks;
(c) identification of risks arising from the interaction of the provision of Deliverables with the goods and/or services provided by a Related Supplier; and
(d) a business impact analysis of different anticipated failures or disruptions;
3.1.7 provide for documentation of processes, including business processes, and procedures;
3.1.8 set out key contact details for the Supplier (and any Subcontractors) and for the Buyer;
3.1.9 identify the procedures for reverting to "normal service";
3.1.10 set out method(s) of recovering or updating data collected (or which ought to have been collected) during a failure or disruption to minimise data loss;
3.1.11 identify the responsibilities (if any) that the Buyer has agreed it will assume in the event of the invocation of the BCDR Plan; and
3.1.12 provide for the provision of technical assistance to key contacts at the Buyer as required by the Buyer to inform decisions in support of the Buyer’s business continuity plans.
3.2 The BCDR Plan shall be designed so as to ensure that:
3.2.1 the Deliverables are provided in accordance with this Contract at all times during and after the invocation of the BCDR Plan;
3.2.2 the adverse impact of any Disaster is minimised as far as reasonably possible; 
3.2.3 it complies with the relevant provisions of ISO/IEC 27002; ISO22301/ISO22313 and all other industry standards from time to time in force; and
3.2.4 It details a process for the management of disaster recovery testing.
3.3 The BCDR Plan shall be upgradeable and sufficiently flexible to support any changes to the Deliverables and the business operations supported by the provision of Deliverables.
3.4 The Supplier shall not be entitled to any relief from its obligations under the Performance Indicators (PI’s) or Service levels, or to any increase in the Charges to the extent that a Disaster occurs as a consequence of any breach by the Supplier of this Contract.
4 Business Continuity (Section 2)
4.1 The Business Continuity Plan shall set out the arrangements that are to be invoked to ensure that the business processes facilitated by the provision of Deliverables remain supported and to ensure continuity of the business operations supported by the Services including:
4.1.1 the alternative processes, options and responsibilities that may be adopted in the event of a failure in or disruption to the provision of Deliverables; and
4.1.2 the steps to be taken by the Supplier upon resumption of the provision of Deliverables in order to address the effect of the failure or disruption.
4.2 The Business Continuity Plan shall:
4.2.1 address the various possible levels of failures of or disruptions to the provision of Deliverables;
4.2.2 set out the goods and/or services to be provided and the steps to be taken to remedy the different levels of failures of and disruption to the Deliverables;
4.2.3 specify any applicable Performance Indicators with respect to the provision of the Business Continuity Services and details of any agreed relaxation to the Performance Indicators (PI’s) or Service Levels in respect of the provision of other Deliverables during any period of invocation of the Business Continuity Plan; and
4.2.4 set out the circumstances in which the Business Continuity Plan is invoked.
5 Disaster Recovery (Section 3) 
5.1 The Disaster Recovery Plan (which shall be invoked only upon the occurrence of a Disaster) shall be designed to ensure that upon the occurrence of a Disaster the Supplier ensures continuity of the business operations of the Buyer supported by the Services following any Disaster or during any period of service failure or disruption with, as far as reasonably possible, minimal adverse impact.
5.2 The Supplier's BCDR Plan shall include an approach to business continuity and disaster recovery that addresses the following:
5.2.1 loss of access to the Buyer Premises;
5.2.2 loss of utilities to the Buyer Premises;
5.2.3 loss of the Supplier's helpdesk or CAFM system;
5.2.4 loss of a Subcontractor;
5.2.5 emergency notification and escalation process;
5.2.6 contact lists;
5.2.7 staff training and awareness;
5.2.8 BCDR Plan testing; 
5.2.9 post implementation review process; 
5.2.10 any applicable Performance Indicators (PI’s) with respect to the provision of the disaster recovery services and details of any agreed relaxation to the Performance Indicators (PI’s) or Service Levels in respect of the provision of other Deliverables during any period of invocation of the Disaster Recovery Plan;
5.2.11 details of how the Supplier shall ensure compliance with security standards ensuring that compliance is maintained for any period during which the Disaster Recovery Plan is invoked;
5.2.12 access controls to any disaster recovery sites used by the Supplier in relation to its obligations pursuant to this Schedule; and
5.2.13 testing and management arrangements.
6 Review and changing the BCDR Plan
6.1 The Supplier shall review the BCDR Plan:
6.1.1 on a regular basis and as a minimum once every six (6) Months;
6.1.2 within three (3) calendar Months of the BCDR Plan (or any part) having been invoked pursuant to Paragraph 7; and
6.1.3 where the Buyer requests in writing any additional reviews (over and above those provided for in Paragraphs 6.1.1 and 6.1.2 of this Schedule) whereupon the Supplier shall conduct such reviews in accordance with the Buyer’s written requirements. Prior to starting its review, the Supplier shall provide an accurate written estimate of the total costs payable by the Buyer for the Buyer’s approval. The costs of both Parties of any such additional reviews shall be met by the Buyer except that the Supplier shall not be entitled to charge the Buyer for any costs that it may incur above any estimate without the Buyer’s prior written approval. 
6.2 Each review of the BCDR Plan pursuant to Paragraph 6.1 shall assess its suitability having regard to any change to the Deliverables or any underlying business processes and operations facilitated by or supported by the Services which have taken place since the later of the original approval of the BCDR Plan or the last review of the BCDR Plan, and shall also have regard to any occurrence of any event since that date (or the likelihood of any such event taking place in the foreseeable future) which may increase the likelihood of the need to invoke the BCDR Plan. The review shall be completed by the Supplier within such period as the Buyer shall reasonably require. 
6.3 The Supplier shall, within twenty (20) Working Days of the conclusion of each such review of the BCDR Plan, provide to the Buyer a report (a "Review Report") setting out the Supplier's proposals (the "Supplier's Proposals") for addressing any changes in the risk profile and its proposals for amendments to the BCDR Plan.
6.4 Following receipt of the Review Report and the Supplier’s Proposals, the Parties shall use reasonable endeavours to agree the Review Report and the Supplier's Proposals. If the Parties are unable to agree Review Report and the Supplier's Proposals within twenty (20) Working Days of its submission, then such Dispute shall be resolved in accordance with the Dispute Resolution Procedure. 
6.5 The Supplier shall as soon as is reasonably practicable after receiving the approval of the Supplier's Proposals effect any change in its practices or procedures necessary so as to give effect to the Supplier's Proposals. Any such change shall be at the Supplier’s expense unless it can be reasonably shown that the changes are required because of a material change to the risk profile of the Deliverables.
7 Testing the BCDR Plan
7.1 The Supplier shall test the BCDR Plan: 
7.1.1 regularly and in any event not less than once in every Contract Year;
7.1.2 in the event of any major reconfiguration of the Deliverables;
7.1.3 at any time where the Buyer considers it necessary (acting in its sole discretion). 
7.2 If the Buyer requires an additional test of the BCDR Plan, it shall give the Supplier written notice and the Supplier shall conduct the test in accordance with the Buyer’s requirements and the relevant provisions of the BCDR Plan. The Supplier's costs of the additional test shall be borne by the Buyer unless the BCDR Plan fails the additional test in which case the Supplier's costs of that failed test shall be borne by the Supplier.
7.3 The Supplier shall undertake and manage testing of the BCDR Plan in full consultation with and under the supervision of the Buyer and shall liaise with the Buyer in respect of the planning, performance, and review, of each test, and shall comply with the reasonable requirements of the Buyer. 
7.4 The Supplier shall ensure that any use by it or any Subcontractor of "live" data in such testing is first approved with the Buyer. Copies of live test data used in any such testing shall be (if so required by the Buyer) destroyed or returned to the Buyer on completion of the test.
7.5 The Supplier shall, within twenty (20) Working Days of the conclusion of each test, provide to the Buyer a report setting out:
7.5.1 the outcome of the test;
7.5.2 any failures in the BCDR Plan (including the BCDR Plan's procedures) revealed by the test; and
7.5.3 the Supplier's proposals for remedying any such failures.
7.6 Following each test, the Supplier shall take all measures requested by the Buyer to remedy any failures in the BCDR Plan and such remedial activity and re-testing shall be completed by the Supplier, at its own cost, by the date reasonably required by the Buyer.
8 Invoking the BCDR Plan
8.1 In the event of a complete loss of service or in the event of a Disaster, the Supplier shall immediately invoke the BCDR Plan (and shall inform the Buyer promptly of such invocation). In all other instances the Supplier shall invoke or test the BCDR Plan only with the prior consent of the Buyer.
9 Circumstances beyond your control
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9.1 The Supplier shall not be entitled to relief under Clause 20 (Circumstances beyond your control) if it would not have been impacted by the Force Majeure Event had it not failed to comply with its obligations under this Schedule. 
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[bookmark: _Toc59107426]Call-Off Schedule 9 (Security)
Part A: Short Form Security Requirements
1 Definitions
1.1 In this Schedule, the following words shall have the following meanings and they shall supplement Joint Schedule 1 (Definitions):
	Term
	Definition

	Breach of Security
	the occurrence of:
(a) any unauthorised access to or use of the Deliverables, the Sites and/or any Information and Communication Technology ("ICT"), information or data (including the Confidential Information and the Government Data) used by the Buyer and/or the Supplier in connection with this Contract; and/or
(b) the loss and/or unauthorised disclosure of any information or data (including the Confidential Information and the Government Data), including any copies of such information or data, used by the Buyer and/or the Supplier in connection with this Contract,
in either case as more particularly set out in the Security Policy where the Buyer has required compliance therewith in accordance with Paragraph 2.2; and

	Security Management Plan
	the Supplier's security management plan prepared pursuant to this Schedule, a draft of which has been provided by the Supplier to the Buyer and as updated from time to time.



2 Complying with security requirements and updates to them
2.1 The Buyer and the Supplier recognise that, where specified in Framework Schedule 4 (Framework Management), CCS shall have the right to enforce the Buyer's rights under this Schedule.
2.2 The Supplier shall comply with the requirements in this Schedule in respect of the Security Management Plan. Where specified by a Buyer that has undertaken a Further Competition it shall also comply with the Security Policy and shall ensure that the Security Management Plan produced by the Supplier fully complies with the Security Policy.
2.3 Where the Security Policy applies the Buyer shall notify the Supplier of any changes or proposed changes to the Security Policy.
2.4 If the Supplier believes that a change or proposed change to the Security Policy will have a material and unavoidable cost implication to the provision of the Deliverables it may propose a Variation to the Buyer. In doing so, the Supplier must support its request by providing evidence of the cause of any increased costs and the steps that it has taken to mitigate those costs. Any change to the Charges shall be subject to the Variation Procedure.
2.5 Until and/or unless a change to the Charges is agreed by the Buyer pursuant to the Variation Procedure the Supplier shall continue to provide the Deliverables in accordance with its existing obligations.
3 Security Standards
3.1 The Supplier acknowledges that the Buyer places great emphasis on the reliability of the performance of the Deliverables, confidentiality, integrity and availability of information and consequently on security.
3.2 The Supplier shall be responsible for the effective performance of its security obligations and shall at all times provide a level of security which:
3.2.1 is in accordance with the Law and this Contract;
3.2.2 as a minimum demonstrates Good Industry Practice;
3.2.3 meets any specific security threats of immediate relevance to the Deliverables and/or the Government Data; and
3.2.4 where specified by the Buyer in accordance with Paragraph 2.2 complies with the Security Policy and the ICT Policy.
3.3 The references to standards, guidance and policies contained or set out in Paragraph 3.2 shall be deemed to be references to such items as developed and updated and to any successor to or replacement for such standards, guidance and policies, as notified to the Supplier from time to time.
3.4 In the event of any inconsistency in the provisions of the above standards, guidance and policies, the Supplier should notify the Buyer's Representative of such inconsistency immediately upon becoming aware of the same, and the Buyer's Representative shall, as soon as practicable, advise the Supplier which provision the Supplier shall be required to comply with.
4 Security Management Plan
4.1 Introduction
4.1.1 The Supplier shall develop and maintain a Security Management Plan in accordance with this Schedule. The Supplier shall thereafter comply with its obligations set out in the Security Management Plan.
4.2 Content of the Security Management Plan
4.2.1 The Security Management Plan shall:
(a) comply with the principles of security set out in Paragraph 3 and any other provisions of this Contract relevant to security;
(b) identify the necessary delegated organisational roles for those responsible for ensuring it is complied with by the Supplier;
(c) detail the process for managing any security risks from Subcontractors and third parties authorised by the Buyer with access to the Deliverables, processes associated with the provision of the Deliverables, the Buyer Premises, the Sites and any ICT, Information and data (including the Buyer’s Confidential Information and the Government Data) and any system that could directly or indirectly have an impact on that Information, data and/or the Deliverables;
(d) be developed to protect all aspects of the Deliverables and all processes associated with the provision of the Deliverables, including the Buyer Premises, the Sites, and any ICT, Information and data (including the Buyer’s Confidential Information and the Government Data) to the extent used by the Buyer or the Supplier in connection with this Contract or in connection with any system that could directly or indirectly have an impact on that Information, data and/or the Deliverables;
(e) set out the security measures to be implemented and maintained by the Supplier in relation to all aspects of the Deliverables and all processes associated with the provision of the Goods and/or Services and shall at all times comply with and specify security measures and procedures which are sufficient to ensure that the Deliverables comply with the provisions of this Contract;
(f) set out the plans for transitioning all security arrangements and responsibilities for the Supplier to meet the full obligations of the security requirements set out in this Contract and, where necessary in accordance with Paragraph 2.2 the Security Policy; and
(g) be written in plain English in language which is readily comprehensible to the staff of the Supplier and the Buyer engaged in the provision of the Deliverables and shall only reference documents which are in the possession of the Parties or whose location is otherwise specified in this Schedule.
4.3 Development of the Security Management Plan
4.3.1 Within twenty (20) Working Days after the Start Date and in accordance with Paragraph 4.4, the Supplier shall prepare and deliver to the Buyer for Approval a fully complete and up to date Security Management Plan which will be based on the draft Security Management Plan.
4.3.2 If the Security Management Plan submitted to the Buyer in accordance with Paragraph 4.3.1, or any subsequent revision to it in accordance with Paragraph 4.4, is Approved it will be adopted immediately and will replace the previous version of the Security Management Plan and thereafter operated and maintained in accordance with this Schedule. If the Security Management Plan is not Approved, the Supplier shall amend it within ten (10) Working Days of a notice of non-approval from the Buyer and re-submit to the Buyer for Approval. The Parties will use all reasonable endeavours to ensure that the approval process takes as little time as possible and in any event no longer than fifteen (15) Working Days from the date of its first submission to the Buyer. If the Buyer does not approve the Security Management Plan following its resubmission, the matter will be resolved in accordance with the Dispute Resolution Procedure.
4.3.3 The Buyer shall not unreasonably withhold or delay its decision to Approve or not the Security Management Plan pursuant to Paragraph 4.3.2. However a refusal by the Buyer to Approve the Security Management Plan on the grounds that it does not comply with the requirements set out in Paragraph 4.2 shall be deemed to be reasonable.
4.3.4 Approval by the Buyer of the Security Management Plan pursuant to Paragraph 4.3.2 or of any change to the Security Management Plan in accordance with Paragraph 4.4 shall not relieve the Supplier of its obligations under this Schedule.
4.4 Amendment of the Security Management Plan
4.4.1 The Security Management Plan shall be fully reviewed and updated by the Supplier at least annually to reflect:
(a) emerging changes in Good Industry Practice;
(b) any change or proposed change to the Deliverables and/or associated processes;
(c) where necessary in accordance with Paragraph 2.2, any change to the Security Policy;
(d) any new perceived or changed security threats; and
(e) any reasonable change in requirements requested by the Buyer.
4.4.2 The Supplier shall provide the Buyer with the results of such reviews as soon as reasonably practicable after their completion and amendment of the Security Management Plan at no additional cost to the Buyer. The results of the review shall include, without limitation:
(a) suggested improvements to the effectiveness of the Security Management Plan;
(b) updates to the risk assessments; and
(c) suggested improvements in measuring the effectiveness of controls.
4.4.3 Subject to Paragraph 4.4.4, any change or amendment which the Supplier proposes to make to the Security Management Plan (as a result of a review carried out in accordance with Paragraph 4.4.1, a request by the Buyer or otherwise) shall be subject to the Variation Procedure.
4.4.4 The Buyer may, acting reasonably, Approve and require changes or amendments to the Security Management Plan to be implemented on timescales faster than set out in the Variation Procedure but, without prejudice to their effectiveness, all such changes and amendments shall thereafter be subject to the Variation Procedure for the purposes of formalising and documenting the relevant change or amendment.
5 Security breach
5.1 Either Party shall notify the other in accordance with the agreed security incident management process (as detailed in the Security Management Plan) upon becoming aware of any Breach of Security or any potential or attempted Breach of Security.
5.2 Without prejudice to the security incident management process, upon becoming aware of any of the circumstances referred to in Paragraph 5.1, the Supplier shall:
5.2.1 immediately take all reasonable steps (which shall include any action or changes reasonably required by the Buyer) necessary to:
(a) minimise the extent of actual or potential harm caused by any Breach of Security;
(b) remedy such Breach of Security to the extent possible and protect the integrity of the Buyer and the provision of the Goods and/or Services to the extent within its control against any such Breach of Security or attempted Breach of Security; 
(c) prevent an equivalent breach in the future exploiting the same cause failure; and
(d) as soon as reasonably practicable provide to the Buyer, where the Buyer so requests, full details (using the reporting mechanism defined by the Security Management Plan) of the Breach of Security or attempted Breach of Security, including a cause analysis where required by the Buyer.
5.3 In the event that any action is taken in response to a Breach of Security or potential or attempted Breach of Security that demonstrates non-compliance of the Security Management Plan with the Security Policy (where relevant in accordance with Paragraph 2.2) or the requirements of this Schedule, then any required change to the Security Management Plan shall be at no cost to the Buyer.
6 Data security
6.1 The Supplier will ensure that any system on which the Supplier holds any Government Data will be accredited or assured as specific to the Buyer and will comply with:
· the Government Security Policy Framework (see: https://www.gov.uk/government/publications/security-policy-framework);
· the Government Functional Standard GovS 007: Security (see: https://www.gov.uk/government/publications/government-functional-standard-govs-007-security); and
· guidance issued by the National Cyber Security Centre (NCSC) for:
· risk management: https://www.ncsc.gov.uk/collection/risk-management-collection;
· cloud security: https://www.ncsc.gov.uk/collection/cloud-security/implementing-the-cloud-security-principles; and
· 10 steps to cyber security: https://www.ncsc.gov.uk/collection/10-steps.
Where the duration of a Call-Off Contract exceeds one (1) year, the Supplier will review the accreditation or assurance status at least once each year to assess whether material changes have occurred which could alter the original accreditation decision in relation to Government Data. If any changes have occurred then the Supplier agrees to promptly re-submit such system for re-accreditation.
Part B: Long Form Security Requirements
1 Definitions 
1.1 In this Schedule the following words shall have the following meanings and they shall supplement Joint Schedule 1 (Definitions):
	Term
	Definition

	Breach of Security
	means the occurrence of:
(a) any unauthorised access to or use of the Goods and/or Deliverables, the Sites and/or any Information and Communication Technology ("ICT"), information or data (including the Confidential Information and the Government Data) used by the Buyer and/or the Supplier in connection with this Contract; and/or
(b) the loss and/or unauthorised disclosure of any information or data (including the Confidential Information and the Government Data), including any copies of such information or data, used by the Buyer and/or the Supplier in connection with this Contract,
in either case as more particularly set out in the security requirements in the Security Policy where the Buyer has required compliance therewith in accordance with paragraph 3.4.3 d;

	ISMS
	the information security management system and process developed by the Supplier in accordance with Paragraph 3 (ISMS) as updated from time to time in accordance with this Schedule; and

	Security Tests
	tests to validate the ISMS and security of all relevant processes, systems, incident response plans, patches to vulnerabilities and mitigations to Breaches of Security.


2 Security Requirements 
2.1 The Buyer and the Supplier recognise that, where specified in Framework Schedule 4 (Framework Management), CCS shall have the right to enforce the Buyer's rights under this Schedule. 
2.2 The Parties acknowledge that the purpose of the ISMS and Security Management Plan are to ensure a good organisational approach to security under which the specific requirements of this Contract will be met.
2.3 The Parties shall each appoint a security representative to be responsible for Security. The initial security representatives of the Parties are:
2.3.1 - REDACTED
2.3.2 - REDACTED
2.4 The Buyer shall clearly articulate its high level security requirements so that the Supplier can ensure that the ISMS, security related activities and any mitigations are driven by these fundamental needs.
2.5 Both Parties shall provide a reasonable level of access to any members of their staff for the purposes of designing, implementing and managing security.
2.6 The Supplier shall use as a minimum Good Industry Practice in the day to day operation of any system holding, transferring or processing Government Data and any system that could directly or indirectly have an impact on that information, and shall ensure that Government Data remains under the effective control of the Supplier at all times.
2.7 The Supplier shall ensure the up-to-date maintenance of a security policy relating to the operation of its own organisation and systems and on request shall supply this document as soon as practicable to the Buyer. 
2.8 The Buyer and the Supplier acknowledge that information security risks are shared between the Parties and that a compromise of either the Supplier or the Buyer’s security provisions represents an unacceptable risk to the Buyer requiring immediate communication and co-operation between the Parties.
3 Information Security Management System (ISMS) 
3.1 The Supplier shall develop and submit to the Buyer, within twenty (20) Working Days after the Start Date, an information security management system for the purposes of this Contract and shall comply with the requirements of Paragraphs 3.4 to 3.6.
3.2 The Supplier acknowledges that the Buyer places great emphasis on the reliability of the performance of the Deliverables, confidentiality, integrity and availability of information and consequently on the security provided by the ISMS and that the Supplier shall be responsible for the effective performance of the ISMS.
3.3 The Buyer acknowledges that;
3.3.1 If the Buyer has not stipulated during a Further Competition that it requires a bespoke ISMS, the ISMS provided by the Supplier may be an extant ISMS covering the Services and their implementation across the Supplier’s estate; and
3.3.2 Where the Buyer has stipulated that it requires a bespoke ISMS then the Supplier shall be required to present the ISMS for the Buyer’s Approval.
3.4 The ISMS shall:
3.4.1 if the Buyer has stipulated that it requires a bespoke ISMS, be developed to protect all aspects of the Deliverables and all processes associated with the provision of the Deliverables, including the Buyer Premises, the Sites, the Supplier System, the Buyer System (to the extent that it is under the control of the Supplier) and any ICT, information and data (including the Buyer’s Confidential Information and the Government Data) to the extent used by the Buyer or the Supplier in connection with this Contract; 
3.4.2 meet the relevant standards in ISO/IEC 27001 and ISO/IEC27002 in accordance with Paragraph 7;
3.4.3 at all times provide a level of security which:
(a) is in accordance with the Law and this Contract;
(b) complies with the Baseline Security Requirements;
(c) as a minimum demonstrates Good Industry Practice;
(d) where specified by a Buyer that has undertaken a Further Competition, complies with the Security Policy and the ICT Policy;
(e) complies with at least the minimum set of security measures and standards as determined by the Security Policy Framework (Tiers 1 to 4) (https://www.gov.uk/government/publications/security-policy-framework/hmg-security-policy-framework);
(f) takes account of guidance issued by the Centre for Protection of National Infrastructure (https://www.cpni.gov.uk);
(g) complies with HMG Information Assurance Maturity Model and Assurance Framework (https://www.ncsc.gov.uk/articles/hmg-ia-maturity-model-iamm);
(h) meets any specific security threats of immediate relevance to the ISMS, the Deliverables and/or Government Data;
(i) addresses issues of incompatibility with the Supplier’s own organisational security policies; and
(j) complies with ISO/IEC27001 and ISO/IEC27002 in accordance with Paragraph 7;
3.4.4 document the security incident management processes and incident response plans;
3.4.5 document the vulnerability management policy including processes for identification of system vulnerabilities and assessment of the potential impact on the Deliverables of any new threat, vulnerability or exploitation technique of which the Supplier becomes aware, prioritisation of security patches, testing of security patches, application of security patches, a process for Buyer approvals of exceptions, and the reporting and audit mechanism detailing the efficacy of the patching policy; and
3.4.6 be certified by (or by a person with the direct delegated authority of) a Supplier’s main board representative, being the "Chief Security Officer", "Chief Information Officer", "Chief Technical Officer" or "Chief Financial Officer" (or equivalent as agreed in writing by the Buyer in advance of issue of the relevant Security Management Plan).
3.5 Subject to Paragraph 2 the references to Standards, guidance and policies contained or set out in Paragraph 3.4 shall be deemed to be references to such items as developed and updated and to any successor to or replacement for such standards, guidance and policies, as notified to the Supplier from time to time.
3.6 In the event that the Supplier becomes aware of any inconsistency in the provisions of the standards, guidance and policies set out in Paragraph 3.4, the Supplier shall immediately notify the Buyer Representative of such inconsistency and the Buyer Representative shall, as soon as practicable, notify the Supplier as to which provision the Supplier shall comply with.
3.7 If the bespoke ISMS submitted to the Buyer pursuant to Paragraph 3.3.1 is Approved by the Buyer, it shall be adopted by the Supplier immediately and thereafter operated and maintained in accordance with this Schedule. If the ISMS is not Approved by the Buyer, the Supplier shall amend it within ten (10) Working Days of a notice of non-approval from the Buyer and re-submit it to the Buyer for Approval. The Parties shall use all reasonable endeavours to ensure that the Approval process takes as little time as possible and in any event no longer than fifteen (15) Working Days from the date of the first submission of the ISMS to the Buyer. If the Buyer does not Approve the ISMS following its resubmission, the matter shall be resolved in accordance with the Dispute Resolution Procedure.  No Approval to be given by the Buyer pursuant to this Paragraph 3 may be unreasonably withheld or delayed. However any failure to approve the ISMS on the grounds that it does not comply with any of the requirements set out in Paragraphs 3.4 to 3.6 shall be deemed to be reasonable.
3.8 Approval by the Buyer of the ISMS pursuant to Paragraph 3.7 or of any change to the ISMS shall not relieve the Supplier of its obligations under this Schedule.
4 Security Management Plan
4.1 Within twenty (20) Working Days after the Start Date, the Supplier shall prepare and submit to the Buyer for Approval in accordance with Paragraph 4 fully developed, complete and up-to-date Security Management Plan which shall comply with the requirements of Paragraph 4.2. 
4.2 The Security Management Plan shall:
4.2.1 be based on the initial Security Management Plan set out in Annex 2 (Security Management Plan);
4.2.2 comply with the Baseline Security Requirements and, where specified by the Buyer in accordance with paragraph 3.4.3 d, the Security Policy;
4.2.3 identify the necessary delegated organisational roles defined for those responsible for ensuring this Schedule is complied with by the Supplier;
4.2.4 detail the process for managing any security risks from Subcontractors and third parties authorised by the Buyer with access to the Goods and/or Services, processes associated with the delivery of the Goods and/or Services, the Buyer Premises, the Sites, the Supplier System, the Buyer System (to the extent that it is under the control of the Supplier) and any ICT, Information and data (including the Buyer’s Confidential Information and the Government Data) and any system that could directly or indirectly have an impact on that information, data and/or the Deliverables; 
4.2.5 unless otherwise specified by the Buyer in writing, be developed to protect all aspects of the Deliverables and all processes associated with the delivery of the Deliverables, including the Buyer Premises, the Sites, the Supplier System, the Buyer System (to the extent that it is under the control of the Supplier) and any ICT, Information and data (including the Buyer’s Confidential Information and the Government Data) to the extent used by the Buyer or the Supplier in connection with this Contract or in connection with any system that could directly or indirectly have an impact on that Information, data and/or the Deliverables; 
4.2.6 set out the security measures to be implemented and maintained by the Supplier in relation to all aspects of the Deliverables and all processes associated with the delivery of the Deliverables and at all times comply with and specify security measures and procedures which are sufficient to ensure that the Deliverables comply with the provisions of this Schedule (including the requirements set out in Paragraph 3.4); 
4.2.7 demonstrate that the Supplier’s approach to delivery of the Deliverables has minimised the Buyer and Supplier effort required to comply with this Schedule through consideration of available, appropriate and practicable pan-government accredited services (for example, ‘platform as a service’ offering from the G-Cloud catalogue); 
4.2.8 set out the plans for transitioning all security arrangements and responsibilities from those in place at the Start Date to those incorporated in the ISMS within the timeframe agreed between the Parties; 
4.2.9 set out the scope of the Buyer System that is under the control of the Supplier; 
4.2.10 be structured in accordance with ISO/IEC27001 and ISO/IEC27002, cross-referencing if necessary to other Schedules which cover specific areas included within those standards; and
4.2.11 be written in plain English in language which is readily comprehensible to the staff of the Supplier and the Buyer engaged in the Deliverables and shall reference only documents which are in the possession of the Parties or whose location is otherwise specified in this Schedule. 
4.3 If the Security Management Plan submitted to the Buyer pursuant to Paragraph 4.1 is Approved by the Buyer, it shall be adopted by the Supplier immediately and thereafter operated and maintained in accordance with this Schedule. If the Security Management Plan is not approved by the Buyer, the Supplier shall amend it within ten (10) Working Days of a notice of non-approval from the Buyer and re-submit it to the Buyer for Approval. The Parties shall use all reasonable endeavours to ensure that the Approval process takes as little time as possible and in any event no longer than fifteen (15) Working Days from the date of the first submission to the Buyer of the Security Management Plan. If the Buyer does not Approve the Security Management Plan following its resubmission, the matter shall be resolved in accordance with the Dispute Resolution Procedure. No Approval to be given by the Buyer pursuant to this Paragraph may be unreasonably withheld or delayed. However any failure to approve the Security Management Plan on the grounds that it does not comply with the requirements set out in Paragraph 4.2 shall be deemed to be reasonable. 
4.4 Approval by the Buyer of the Security Management Plan pursuant to Paragraph 4.3 or of any change or amendment to the Security Management Plan shall not relieve the Supplier of its obligations under this Schedule.
5 Amendment of the ISMS and Security Management Plan
5.1 The ISMS and Security Management Plan shall be fully reviewed and updated by the Supplier and at least annually to reflect: 
5.1.1 emerging changes in Good Industry Practice;
5.1.2 any change or proposed change to the Supplier System, the Deliverables and/or associated processes; 
5.1.3 any new perceived or changed security threats; 
5.1.4 where required in accordance with paragraph 3.4.3 d, any changes to the Security Policy;
5.1.5 any reasonable change in requirement requested by the Buyer.
5.2 The Supplier shall provide the Buyer with the results of such reviews as soon as reasonably practicable after their completion and amend the ISMS and Security Management Plan at no additional cost to the Buyer. The results of the review shall include, without limitation: 
5.2.1 suggested improvements to the effectiveness of the ISMS;
5.2.2 updates to the risk assessments;
5.2.3 proposed modifications to the procedures and controls that affect information security to respond to events that may impact on the ISMS; and
5.2.4 suggested improvements in measuring the effectiveness of controls.
5.3 Subject to Paragraph 5.4, any change which the Supplier proposes to make to the ISMS or Security Management Plan (as a result of a review carried out pursuant to Paragraph 5.1, a Buyer request, a change to Annex 1 (Security) or otherwise) shall be subject to the Variation Procedure and shall not be implemented until Approved in writing by the Buyer.
5.4 The Buyer may, acting reasonably, Approve and require changes or amendments to the ISMS or Security Management Plan to be implemented on timescales faster than set out in the Variation Procedure but, without prejudice to their effectiveness, all such changes and amendments shall thereafter be subject to the Variation Procedure for the purposes of formalising and documenting the relevant change or amendment.
6 Security Testing
6.1 The Supplier shall conduct Security Tests from time to time (and at least annually across the scope of the ISMS) and additionally after any change or amendment to the ISMS (including security incident management processes and incident response plans) or the Security Management Plan. Security Tests shall be designed and implemented by the Supplier so as to minimise the impact on the delivery of the Deliverables and the date, timing, content and conduct of such Security Tests shall be agreed in advance with the Buyer. Subject to compliance by the Supplier with the foregoing requirements, if any Security Tests adversely affect the Supplier’s ability to deliver the Deliverables so as to meet the KPIs, the Supplier shall be granted relief against any resultant under-performance for the period of the Security Tests. 
6.2 The Buyer shall be entitled to send a representative to witness the conduct of the Security Tests. The Supplier shall provide the Buyer with the results of such Security Tests (in a form approved by the Buyer in advance) as soon as practicable after completion of each Security Test. 
6.3 Without prejudice to any other right of audit or access granted to the Buyer pursuant to this Contract, the Buyer and/or its authorised representatives shall be entitled, at any time upon giving reasonable notice to the Supplier, to carry out such tests (including penetration tests) as it may deem necessary in relation to the ISMS and the Supplier's compliance with the ISMS and the Security Management Plan. The Buyer may notify the Supplier of the results of such tests after completion of each such test. If any such Buyer’s test adversely affects the Supplier’s ability to deliver the Deliverables so as to meet the KPIs, the Supplier shall be granted relief against any resultant under-performance for the period of the Buyer’s test.
6.4 Where any Security Test carried out pursuant to Paragraphs 6.2 or 6.3 reveals any actual or potential Breach of Security or weaknesses (including un-patched vulnerabilities, poor configuration and/or incorrect system management), the Supplier shall promptly notify the Buyer of any changes to the ISMS and to the Security Management Plan (and the implementation thereof) which the Supplier proposes to make in order to correct such failure or weakness. Subject to the Buyer's prior written Approval, the Supplier shall implement such changes to the ISMS and the Security Management Plan and repeat the relevant Security Tests in accordance with the timetable agreed with the Buyer or, otherwise, as soon as reasonably possible. For the avoidance of doubt, where the change to the ISMS or Security Management Plan is to address a non-compliance with the Security Policy or security requirements (as set out in Annex 1 (Baseline Security Requirements) to this Schedule) or the requirements of this Schedule, the change to the ISMS or Security Management Plan shall be at no cost to the Buyer.
6.5 If any repeat Security Test carried out pursuant to Paragraph 6.4 reveals an actual or potential Breach of Security exploiting the same root cause failure, such circumstance shall constitute a material Default of this Contract. 
7 Complying with the ISMS 
7.1 The Buyer shall be entitled to carry out such security audits as it may reasonably deem necessary in order to ensure that the ISMS maintains compliance with the principles and practices of ISO 27001 and/or the Security Policy where such compliance is required in accordance with paragraph 3.4.3 d.
7.2 If, on the basis of evidence provided by such security audits, it is the Buyer's reasonable opinion that compliance with the principles and practices of ISO/IEC 27001 and/or, where relevant, the Security Policy are not being achieved by the Supplier, then the Buyer shall notify the Supplier of the same and give the Supplier a reasonable time (having regard to the extent and criticality of any non-compliance and any other relevant circumstances) to implement and remedy. If the Supplier does not become compliant within the required time then the Buyer shall have the right to obtain an independent audit against these standards in whole or in part.
7.3 If, as a result of any such independent audit as described in Paragraph the Supplier is found to be non-compliant with the principles and practices of ISO/IEC 27001 and/or, where relevant, the Security Policy then the Supplier shall, at its own expense, undertake those actions required in order to achieve the necessary compliance and shall reimburse in full the costs incurred by the Buyer in obtaining such audit.
8 Security Breach
8.1 Either Party shall notify the other in accordance with the agreed security incident management process as defined by the ISMS upon becoming aware of any breach of security or any potential or attempted Breach of Security. 
8.2 Without prejudice to the security incident management process, upon becoming aware of any of the circumstances referred to in Paragraph 8.1, the Supplier shall:
8.2.1 immediately take all reasonable steps (which shall include any action or changes reasonably required by the Buyer) necessary to:
(a) minimise the extent of actual or potential harm caused by any Breach of Security; 
(b) remedy such Breach of Security or any potential or attempted Breach of Security in order to protect the integrity of the Buyer Property and/or Buyer Assets and/or ISMS to the extent that this is within the Supplier’s control; 
(c) apply a tested mitigation against any such Breach of Security or attempted Breach of Security and provided that reasonable testing has been undertaken by the Supplier, if the mitigation adversely affects the Supplier’s ability to provide the Deliverables so as to meet the relevant Service Level Performance Indicators, the Supplier shall be granted relief against any resultant under-performance for such period as the Buyer, acting reasonably, may specify by written notice to the Supplier;
(d) prevent a further Breach of Security or any potential or attempted Breach of Security in the future exploiting the same root cause failure; and
(e) supply any requested data to the Buyer (or the Computer Emergency Response Team for UK Government ("GovCertUK")) on the Buyer’s request within two (2) Working Days and without charge (where such requests are reasonably related to a possible incident or compromise); and
(f) as soon as reasonably practicable provide to the Buyer full details (using the reporting mechanism defined by the ISMS) of the Breach of Security or attempted Breach of Security, including a root cause analysis where required by the Buyer.
8.3 In the event that any action is taken in response to a Breach of Security or potential or attempted Breach of Security that demonstrates non-compliance of the ISMS with the Security Policy (where relevant) or the requirements of this Schedule, then any required change to the ISMS shall be at no cost to the Buyer. 
9 Vulnerabilities and fixing them
9.1 The Buyer and the Supplier acknowledge that from time to time vulnerabilities in the ICT Environment will be discovered which unless mitigated will present an unacceptable risk to the Buyer’s information. 
9.2 The severity of threat vulnerabilities for COTS Software shall be categorised by the Supplier as ‘Critical’, ‘Important’ and ‘Other’ by aligning these categories to the vulnerability scoring according to the agreed method in the ISMS and using the appropriate vulnerability scoring systems including:
9.2.1 the ‘National Vulnerability Database’ ‘Vulnerability Severity Ratings’: ‘High’, ‘Medium’ and ‘Low’ respectively (these in turn are aligned to CVSS scores as set out by NIST http://nvd.nist.gov/cvss.cfm); and
9.2.2 Microsoft’s ‘Security Bulletin Severity Rating System’ ratings ‘Critical’, ‘Important’, and the two remaining levels (‘Moderate’ and ‘Low’) respectively.
9.3 The Supplier shall procure the application of security patches to vulnerabilities within a maximum period from the public release of such patches with those vulnerabilities categorised as ‘Critical’ within 14 days of release, ‘Important’ within 30 days of release and all ‘Other’ within 60 Working Days of release, except where:
9.3.1 the Supplier can demonstrate that a vulnerability is not exploitable within the context of any Service (e.g. because it resides in a software component which is not running in the service) provided vulnerabilities which the Supplier asserts cannot be exploited within the context of a Service must be remedied by the Supplier within the above timescales if the vulnerability becomes exploitable within the context of the Service;
9.3.2 the application of a ‘Critical’ or ‘Important’ security patch adversely affects the Supplier’s ability to deliver the Services in which case the Supplier shall be granted an extension to such timescales of 5 days, provided the Supplier had followed and continues to follow the security patch test plan agreed with the Buyer; or
9.3.3 the Buyer agrees a different maximum period after a case-by-case consultation with the Supplier under the processes defined in the ISMS.
9.4 The Specification and Mobilisation Plan (if applicable) shall include provisions for major version upgrades of all COTS Software to be upgraded within 6 Months of the release of the latest version, such that it is no more than one major version level below the latest release (normally codified as running software no older than the ‘n-1 version’) throughout the Term unless:
9.4.1 where upgrading such COTS Software reduces the level of mitigations for known threats, vulnerabilities or exploitation techniques, provided always that such upgrade is made within 12 Months of release of the latest version; or
9.4.2 is agreed with the Buyer in writing. 
9.5 The Supplier shall:
9.5.1 implement a mechanism for receiving, analysing and acting upon threat information supplied by GovCertUK, or any other competent Central Government Body;
9.5.2 ensure that the ICT Environment (to the extent that the ICT Environment is within the control of the Supplier) is monitored to facilitate the detection of anomalous behaviour that would be indicative of system compromise;
9.5.3 ensure it is knowledgeable about the latest trends in threat, vulnerability and exploitation that are relevant to the ICT Environment by actively monitoring the threat landscape during the Contract Period;
9.5.4 pro-actively scan the ICT Environment (to the extent that the ICT Environment is within the control of the Supplier) for vulnerable components and address discovered vulnerabilities through the processes described in the ISMS as developed under Paragraph 3.3.5;
9.5.5 from the date specified in the Security Management Plan provide a report to the Buyer within five (5) Working Days of the end of each Month detailing both patched and outstanding vulnerabilities in the ICT Environment (to the extent that the ICT Environment is within the control of the Supplier) and any elapsed time between the public release date of patches and either time of application or for outstanding vulnerabilities the time of issue of such report;
9.5.6 propose interim mitigation measures to vulnerabilities in the ICT Environment known to be exploitable where a security patch is not immediately available;
9.5.7 remove or disable any extraneous interfaces, services or capabilities that are not needed for the provision of the Services (in order to reduce the attack surface of the ICT Environment); and
9.5.8 inform the Buyer when it becomes aware of any new threat, vulnerability or exploitation technique that has the potential to affect the security of the ICT Environment and provide initial indications of possible mitigations.
9.6 If the Supplier is unlikely to be able to mitigate the vulnerability within the timescales under this Paragraph 9, the Supplier shall immediately notify the Buyer.
9.7 A failure to comply with Paragraph 9.3 shall constitute a Default, and the Supplier shall comply with the Rectification Plan Process.
Part B: Annex 1 
Baseline security requirements
1 Handling Classified information
1.1 The Supplier shall not handle Buyer information classified SECRET or TOP SECRET except if there is a specific requirement and in this case prior to receipt of such information the Supplier shall seek additional specific guidance from the Buyer.
2 End user devices
2.1 When Government Data resides on a mobile, removable or physically uncontrolled device it must be stored encrypted using a product or system component which has been formally assured through a recognised certification process of the National Cyber Security Centre (“NCSC”) to at least Foundation Grade, for example, under the NCSC Commercial Product Assurance scheme ("CPA"). 
2.2 Devices used to access or manage Government Data and services must be under the management authority of Buyer or Supplier and have a minimum set of security policy configuration enforced. These devices must be placed into a ‘known good’ state prior to being provisioned into the management authority of the Buyer. Unless otherwise agreed with the Buyer in writing, all Supplier devices are expected to meet the set of security requirements set out in the End User Devices Security Guidance (https://www.ncsc.gov.uk/guidance/end-user-device-security). Where the guidance highlights shortcomings in a particular platform the Supplier may wish to use, then these should be discussed with the Buyer and a joint decision shall be taken on whether the residual risks are acceptable. Where the Supplier wishes to deviate from the NCSC guidance, then this should be agreed in writing on a case by case basis with the Buyer.
3 Data Processing, Storage, Management and Destruction
3.1 The Supplier and Buyer recognise the need for the Buyer’s information to be safeguarded under the UK Data Protection regime or a similar regime. To that end, the Supplier must be able to state to the Buyer the physical locations in which data may be stored, processed and managed from, and what legal and regulatory frameworks Government Data will be subject to at all times.
3.2 The Supplier shall agree any change in location of data storage, processing and administration with the Buyer in accordance with Clause 14 (Data protection).
3.3 The Supplier shall:
3.3.1 provide the Buyer with all Government Data on demand in an agreed open format;
3.3.2 have documented processes to guarantee availability of Government Data in the event of the Supplier ceasing to trade;
3.3.3 securely destroy all media that has held Government Data at the end of life of that media in line with Good Industry Practice; and
3.3.4 securely erase any or all Government Data held by the Supplier when requested to do so by the Buyer.
4 Ensuring secure communications 
4.1 The Buyer requires that any Government Data transmitted over any public network (including the Internet, mobile networks or un-protected enterprise network) or to a mobile device must be encrypted using a product or system component which has been formally assured through a certification process recognised by NCSC, to at least Foundation Grade, for example, under CPA.
4.2 The Buyer requires that the configuration and use of all networking equipment to provide the Services, including those that are located in secure physical locations, are at least compliant with Good Industry Practice.
5 Security by design 
5.1 The Supplier shall apply the ‘principle of least privilege’ (the practice of limiting systems, processes and user access to the minimum possible level) to the design and configuration of IT systems which will process or store Government Data. 
5.2 When designing and configuring the ICT Environment (to the extent that the ICT Environment is within the control of the Supplier) the Supplier shall follow Good Industry Practice and seek guidance from recognised security professionals with the appropriate skills and/or a NCSC certification (https://www.ncsc.gov.uk/section/products-services/ncsc-certification) for all bespoke or complex components of the ICT Environment (to the extent that the ICT Environment is within the control of the Supplier). 
6 Security of Supplier Staff 
6.1 Supplier Staff shall be subject to pre-employment checks that include, as a minimum: identity, unspent criminal convictions and right to work.
6.2 The Supplier shall agree on a case by case basis Supplier Staff roles which require specific government clearances (such as ‘SC’) including system administrators with privileged access to IT systems which store or process Government Data. 
6.3 The Supplier shall prevent Supplier Staff who are unable to obtain the required security clearances from accessing systems which store, process, or are used to manage Government Data except where agreed with the Buyer in writing.
6.4 All Supplier Staff that have the ability to access Government Data or systems holding Government Data shall undergo regular training on secure information management principles. Unless otherwise agreed with the Buyer in writing, this training must be undertaken annually.
6.5 Where the Supplier or Subcontractors grants increased ICT privileges or access rights to Supplier Staff, those Supplier Staff shall be granted only those permissions necessary for them to carry out their duties. When staff no longer need elevated privileges or leave the organisation, their access rights shall be revoked within one (1) Working Day.
7 Restricting and monitoring access 
7.1 The Supplier shall operate an access control regime to ensure all users and administrators of the ICT Environment (to the extent that the ICT Environment is within the control of the Supplier) are uniquely identified and authenticated when accessing or administering the Services. Applying the ‘principle of least privilege’, users and administrators shall be allowed access only to those parts of the ICT Environment that they require. The Supplier shall retain an audit record of accesses. 
8 Audit
8.1 The Supplier shall collect audit records which relate to security events in the systems or that would support the analysis of potential and actual compromises. In order to facilitate effective monitoring and forensic readiness such Supplier audit records should (as a minimum) include:
8.1.1 Logs to facilitate the identification of the specific asset which makes every outbound request external to the ICT Environment (to the extent that the ICT Environment is within the control of the Supplier). To the extent the design of the Deliverables allows such logs shall include those from DHCP servers, HTTP/HTTPS proxy servers, firewalls and routers. 
8.1.2 Security events generated in the ICT Environment (to the extent that the ICT Environment is within the control of the Supplier) and shall include: privileged account log-on and log-off events, the start and termination of remote access sessions, security alerts from desktops and server operating systems and security alerts from third party security software.
8.2 The Supplier and the Buyer shall work together to establish any additional audit and monitoring requirements for the ICT Environment. 
8.3 The Supplier shall retain audit records collected in compliance with this Paragraph 8 for a period of at least 6 Months.
Part B: Annex 2 
Security Management Plan
JSP 440, The Defence Manual of Security, Resilience and Business Continuity.  
JSP 604, Defence Manual for Information and Communications Technology (ICT).  
JSP 740, Acceptable Use Policy (AUP) for Information and Communications Technology (ICT). 
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[bookmark: _Toc59107427]Call-Off Schedule 10 (Exit Management)
1 Definitions
1.1 In this Schedule, the following words shall have the following meanings and they shall supplement Joint Schedule 1 (Definitions):
	Term
	Definition

	Exclusive Assets
	Supplier Assets used exclusively by the Supplier [or a Key Subcontractor] in the provision of the Deliverables;

	Exit Information
	has the meaning given to it in Paragraph 3.1 of this Schedule;

	Exit Manager
	the person appointed by each Party to manage their respective obligations under this Schedule;

	Exit Plan
	the plan produced and updated by the Supplier during the Initial Period in accordance with Paragraph 4 of this Schedule;

	Net Book Value
	the current net book value of the relevant Supplier Asset(s) calculated in accordance with the Framework Tender or Call-Off Tender (if stated) or (if not stated) the depreciation policy of the Supplier (which the Supplier shall ensure is in accordance with Good Industry Practice);

	Non- Exclusive Assets
	those Supplier Assets used by the Supplier [or a Key Subcontractor] in connection with the Deliverables but which are also used by the Supplier [or Key Subcontractor] for other purposes;

	Registers
	the register and configuration database referred to in Paragraph 2.2 of this Schedule; 

	Replacement Goods
	any goods which are substantially similar to any of the Goods and which the Buyer receives in substitution for any of the Goods following the End Date, whether those goods are provided by the Buyer internally and/or by any third party;

	Replacement Services
	any services which are substantially similar to any of the Services and which the Buyer receives in substitution for any of the Services following the End Date, whether those goods are provided by the Buyer internally and/or by any third party;

	Termination Assistance
	the activities to be performed by the Supplier pursuant to the Exit Plan, and other assistance required by the Buyer pursuant to the Termination Assistance Notice;

	Termination Assistance Notice
	has the meaning given to it in Paragraph 5.1 of this Schedule;

	Termination Assistance Period
	the period specified in a Termination Assistance Notice for which the Supplier is required to provide the Termination Assistance as such period may be extended pursuant to Paragraph 5.2 of this Schedule;

	Transferable Assets
	Exclusive Assets which are capable of legal transfer to the Buyer;

	Transferable Contracts
	 Sub- Contracts, licences for Supplier's Software, licences for Third Party Software or other agreements which are necessary to enable the Buyer or any Replacement Supplier to provide the Deliverables or the Replacement Goods and/or Replacement Services, including in relation to licences all relevant Documentation;

	Transferring Assets
	has the meaning given to it in Paragraph 8.2.1 of this Schedule; and

	Transferring Contracts
	has the meaning given to it in Paragraph 8.2.3 of this Schedule.



2 Supplier must always be prepared for Contract exit and SOW exit 
2.1 The Supplier shall within 30 days from the Call-Off Contract Start Date provide to the Buyer a copy of its depreciation policy to be used for the purposes of calculating Net Book Value.
2.2 During the Contract Period, the Supplier shall promptly:
2.2.1 create and maintain a detailed register of all Supplier Assets (including description, condition, location and details of ownership and status as either Exclusive Assets or Non-Exclusive Assets and Net Book Value) and Sub-contracts and other relevant agreements required in connection with the Deliverables; and
2.2.2 create and maintain a configuration database detailing the technical infrastructure and operating procedures through which the Supplier provides the Deliverables which will be stored in the Deliverables IPR asset management system which includes all Document and Source Code repositories.
("Registers").
2.3 The Supplier shall:
2.3.1 ensure that all Exclusive Assets listed in the Registers are clearly physically identified as such; and
2.3.2 procure that all licences for Third Party Software and all Sub-Contracts shall be assignable and/or capable of novation (at no cost or restriction to the Buyer) at the request of the Buyer to the Buyer (and/or its nominee) and/or any Replacement Supplier upon the Supplier ceasing to provide the Deliverables (or part of them) and if the Supplier is unable to do so then the Supplier shall promptly notify the Buyer and the Buyer may require the Supplier to procure an alternative Subcontractor or provider of Deliverables. 
2.4 Each Party shall appoint an Exit Manager within three (3) Months of the Call-Off Contract Start Date. The Parties' Exit Managers will liaise with one another in relation to all issues relevant to the expiry or termination of each SOW and this Contract.
3 Assisting re-competition for Deliverables 
3.1 The Supplier shall, on reasonable notice, provide to the Buyer and/or its potential Replacement Suppliers (subject to the potential Replacement Suppliers entering into reasonable written confidentiality undertakings), such information (including any access) as the Buyer shall reasonably require in order to facilitate the preparation by the Buyer of any invitation to tender and/or to facilitate any potential Replacement Suppliers undertaking due diligence whether this is in relation to one or more SOWs or the Call-Off Contract. (the "Exit Information").
3.2 The Supplier acknowledges that the Buyer may disclose the Supplier's Confidential Information (excluding the Supplier’s or its Subcontractors’ prices or costs) to an actual or prospective Replacement Supplier to the extent that such disclosure is necessary in connection with such engagement.
3.3 The Supplier shall provide complete updates of the Exit Information on an as-requested basis as soon as reasonably practicable and notify the Buyer within five (5) Working Days of any material change to the Exit Information which may adversely impact upon the provision of any Deliverables (and shall consult the Buyer in relation to any such changes).
3.4 The Exit Information shall be accurate and complete in all material respects and shall be sufficient to enable a third party to prepare an informed offer for those Deliverables; and not be disadvantaged in any procurement process compared to the Supplier.
4 Exit Plan
4.1 The Supplier shall, within three (3) Months after the Start Date, deliver to the Buyer a Call-Off Contract and SOW Exit Plan which complies with the requirements set out in Paragraph 4.3 of this Schedule and is otherwise reasonably satisfactory to the Buyer.
4.2 The Parties shall use reasonable endeavours to agree the contents of the Exit Plan. If the Parties are unable to agree the contents of the Exit Plan within twenty (20) Working Days of the latest date for its submission pursuant to Paragraph 4.1, then such Dispute shall be resolved in accordance with the Dispute Resolution Procedure. 
4.3 The Exit Plan shall set out, as a minimum:
4.3.1 a detailed description of both the transfer and cessation processes, including a timetable (this may require modification to take into account the need to facilitate individual SOW Exit Plan provisions which shall be updated and incorporated as part of the SOW; 
4.3.2 how the Deliverables will transfer to the Replacement Supplier and/or the Buyer;
4.3.3 details of any contracts which will be available for transfer to the Buyer and/or the Replacement Supplier upon the Expiry Date together with any reasonable costs required to effect such transfer;
4.3.4 proposals for the training of key members of the Replacement Supplier’s staff in connection with the continuation of the provision of the Deliverables following the Expiry Date;
4.3.5 proposals for providing the Buyer or a Replacement Supplier copies of all documentation relating to the use and operation of the Deliverables and required for their continued use; 
4.3.6 proposals for the assignment or novation of all services utilised by the Supplier in connection with the supply of the Deliverables;
4.3.7 proposals for the identification and return of all Buyer Property in the possession of and/or control of the Supplier or any third party;
4.3.8 proposals for the disposal of any redundant Deliverables and materials;
4.3.9 how the Supplier will ensure that there is no disruption to or degradation of the Deliverables during the Termination Assistance Period; and
4.3.10 any other information or assistance reasonably required by the Buyer or a Replacement Supplier.
4.4 The Supplier shall:
4.4.1 maintain and update the Exit Plan (and risk management plan) no less frequently than: 
(a) prior to each SOW and no less than every [six (6) months] throughout the Contract Period; and
(b) no later than [twenty (20) Working Days] after a request from the Buyer for an up-to-date copy of the Exit Plan; 
(c) as soon as reasonably possible following a Termination Assistance Notice, and in any event no later than [ten (10) Working Days] after the date of the Termination Assistance Notice;
(d) as soon as reasonably possible following, and in any event no later than [twenty (20) Working Days] following, any material change to the Deliverables (including all changes under the Variation Procedure); and
4.4.2 jointly review and verify the Exit Plan if required by the Buyer and promptly correct any identified failures.
4.5 Only if (by notification to the Supplier in writing) the Buyer agrees with a draft Exit Plan provided by the Supplier under Paragraph 4.2 or 4.4 (as the context requires), shall that draft become the Exit Plan for this Contract.
4.6 A version of an Exit Plan agreed between the parties shall not be superseded by any draft submitted by the Supplier.
5 Termination Assistance 
5.1 The Buyer shall be entitled to require the provision of Termination Assistance at any time during the Contract Period by giving written notice to the Supplier (a "Termination Assistance Notice") at least four (4) Months prior to the Expiry Date or, as soon as reasonably practicable, in the case of the Call-Off Contract and each SOW (but in any event, not later than one (1) Month) following the service by either Party of a Termination Notice. The Termination Assistance Notice shall specify:
5.1.1 the nature of the Termination Assistance required; and
5.1.2 the start date and initial period during which it is anticipated that Termination Assistance will be required, which shall continue no longer than twelve (12) Months after the End Date.
5.2 The Buyer shall have an option to extend the Termination Assistance Period beyond the initial period specified in the Termination Assistance Notice in one or more extensions, in each case provided that:
5.2.1 no such extension shall extend the Termination Assistance Period beyond the date twelve (12) Months after the End Date; and 
5.2.2 the Buyer shall notify the Supplier of any such extension no later than twenty (20) Working Days prior to the date on which the Termination Assistance Period is otherwise due to expire. 
5.3 The Buyer shall have the right to terminate its requirement for Termination Assistance by serving not less than (20) Working Days' written notice upon the Supplier.
5.4 In the event that Termination Assistance is required by the Buyer but at the relevant time the parties are still agreeing an update to the Exit Plan pursuant to Paragraph 4, the Supplier will provide the Termination Assistance in good faith and in accordance with the principles in this Schedule and the last Buyer approved version of the Exit Plan (insofar as it still applies).
6 Termination Assistance Period 
6.1 Throughout the Termination Assistance Period the Supplier shall:
6.1.1 continue to provide the Deliverables (as applicable) and otherwise perform its obligations under this Contract and, if required by the Buyer, provide the Termination Assistance;
6.1.2 provide to the Buyer and/or its Replacement Supplier any reasonable assistance and/or access requested by the Buyer and/or its Replacement Supplier including assistance and/or access to facilitate the orderly transfer of responsibility for and conduct of the Deliverables to the Buyer and/or its Replacement Supplier;
6.1.3 use all reasonable endeavours to reallocate resources to provide such assistance without additional costs to the Buyer;
6.1.4 subject to Paragraph 6.3, provide the Deliverables and the Termination Assistance at no detriment to the Performance Indicators (PI’s) or Service Levels or KPIs, the provision of the Management Information or any other reports or to any other of the Supplier's obligations under this Contract; 
6.1.5 at the Buyer's request and on reasonable notice, deliver up-to-date Registers to the Buyer;
6.1.6 seek the Buyer's prior written consent to access any Buyer Premises from which the de-installation or removal of Supplier Assets is required.
6.2 If it is not possible for the Supplier to reallocate resources to provide such assistance as is referred to in Paragraph 6.1.2 without additional costs to the Buyer, any additional costs incurred by the Supplier in providing such reasonable assistance shall be subject to the Variation Procedure.
6.3 If the Supplier demonstrates to the Buyer's reasonable satisfaction that the provision of the Termination Assistance will have a material, unavoidable adverse effect on the Supplier's ability to meet one or more particular Service Levels or KPIs, the Parties shall vary the relevant Service Levels and/or the KPIs accordingly.
7 Obligations when the contract is terminated
7.1 The Supplier shall comply with all of its obligations contained in the Exit Plan.
7.2 Upon termination or expiry or at the end of the Termination Assistance Period (or earlier if this does not adversely affect the Supplier's performance of the Deliverables and the Termination Assistance), the Supplier shall:
7.2.1 vacate any Buyer Premises;
7.2.2 remove the Supplier Equipment together with any other materials used by the Supplier to supply the Deliverables and shall leave the Sites in a clean, safe and tidy condition. The Supplier is solely responsible for making good any damage to the Sites or any objects contained thereon, other than fair wear and tear, which is caused by the Supplier; 
7.2.3 provide access during normal working hours to the Buyer and/or the Replacement Supplier for up to twelve (12) Months after expiry or termination to:
(a) such information relating to the Deliverables as remains in the possession or control of the Supplier; and
(b) such members of the Supplier Staff as have been involved in the design, development and provision of the Deliverables and who are still employed by the Supplier, provided that the Buyer and/or the Replacement Supplier shall pay the reasonable costs of the Supplier actually incurred in responding to such requests for access.
7.3 Except where this Contract provides otherwise, all licences, leases and authorisations granted by the Buyer to the Supplier in relation to the Deliverables shall be terminated with effect from the end of the Termination Assistance Period.
8 Assets, Sub-contracts and Software
8.1 Following notice of termination of this Contract and during the Termination Assistance Period, the Supplier shall not, without the Buyer's prior written consent:
8.1.1 terminate, enter into or vary any Sub-contract or licence for any software in connection with the Deliverables; or
8.1.2 (subject to normal maintenance requirements) make material modifications to, or dispose of, any existing Supplier Assets or acquire any new Supplier Assets.
8.2 Within twenty (20) Working Days of receipt of the up-to-date Registers provided by the Supplier, the Buyer shall notify the Supplier setting out:
8.2.1 which, if any, of the Transferable Assets the Buyer requires to be transferred to the Buyer and/or the Replacement Supplier ("Transferring Assets"); 
8.2.2 [bookmark: bookmark=id.1pxezwc]which, if any, of:
(a) the Exclusive Assets that are not Transferable Assets; and 
(b) the Non-Exclusive Assets,
the Buyer and/or the Replacement Supplier requires the continued use of; and
8.2.3 which, if any, of Transferable Contracts the Buyer requires to be assigned or novated to the Buyer and/or the Replacement Supplier (the "Transferring Contracts"),
in order for the Buyer and/or its Replacement Supplier to provide the Deliverables from the expiry of the Termination Assistance Period. The Supplier shall provide all reasonable assistance required by the Buyer and/or its Replacement Supplier to enable it to determine which Transferable Assets and Transferable Contracts are required to provide the Deliverables or the Replacement Goods and/or Replacement Services.
8.3 With effect from the expiry of the Termination Assistance Period, the Supplier shall sell the Transferring Assets to the Buyer and/or the Replacement Supplier for their Net Book Value less any amount already paid for them through the Charges. 
8.4 Risk in the Transferring Assets shall pass to the Buyer or the Replacement Supplier (as appropriate) at the end of the Termination Assistance Period and title shall pass on payment for them.
8.5 Where the Buyer and/or the Replacement Supplier requires continued use of any Exclusive Assets that are not Transferable Assets or any Non-Exclusive Assets, the Supplier shall as soon as reasonably practicable:
8.5.1 procure a non-exclusive, perpetual, royalty-free licence for the Buyer and/or the Replacement Supplier to use such assets (with a right of sub-licence or assignment on the same terms); or failing which
8.5.2 procure a suitable alternative to such assets, the Buyer or the Replacement Supplier to bear the reasonable proven costs of procuring the same.
8.6 The Supplier shall as soon as reasonably practicable assign or procure the novation of the Transferring Contracts to the Buyer and/or the Replacement Supplier. The Supplier shall execute such documents and provide such other assistance as the Buyer reasonably requires to effect this novation or assignment.
8.7 The Buyer shall:
8.7.1 accept assignments from the Supplier or join with the Supplier in procuring a novation of each Transferring Contract; and
8.7.2 once a Transferring Contract is novated or assigned to the Buyer and/or the Replacement Supplier, discharge all the obligations and liabilities created by or arising under that Transferring Contract and exercise its rights arising under that Transferring Contract, or as applicable, procure that the Replacement Supplier does the same.
8.8 The Supplier shall hold any Transferring Contracts on trust for the Buyer until the transfer of the relevant Transferring Contract to the Buyer and/or the Replacement Supplier has taken place.
8.9 The Supplier shall indemnify the Buyer (and/or the Replacement Supplier, as applicable) against each loss, liability and cost arising out of any claims made by a counterparty to a Transferring Contract which is assigned or novated to the Buyer (and/or Replacement Supplier) pursuant to Paragraph 8.6 in relation to any matters arising prior to the date of assignment or novation of such Transferring Contract. Clause 19 (Other people's rights in this contract) shall not apply to this Paragraph 8.9 which is intended to be enforceable by Third Parties Beneficiaries by virtue of the CRTPA.
9 No charges 
9.1 Unless otherwise stated, the Buyer shall not be obliged to pay for costs incurred by the Supplier in relation to its compliance with this Schedule. 
10 Dividing the bills 
10.1 All outgoings, expenses, rents, royalties and other periodical payments receivable in respect of the Transferring Assets and Transferring Contracts shall be apportioned between the Buyer and/or the Replacement and the Supplier as follows:
10.1.1 the amounts shall be annualised and divided by 365 to reach a daily rate;
10.1.2 the Buyer or Replacement Supplier (as applicable) shall be responsible for or entitled to (as the case may be) that part of the value of the invoice pro rata to the number of complete days following the transfer, multiplied by the daily rate; and
10.1.3 the Supplier shall be responsible for or entitled to (as the case may be) the rest of the invoice. 
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Call-Off Schedule 12 (Clustering)

1 When you should use this Schedule
1.1 This Schedule is required where various Other Contracting Authorities want to join with the Buyer to efficiently contract collectively under a single Call Off Contract rather than as separate individual Buyers under separate Call Off Contracts.
2 Definitions
2.1 "Cluster Members" means a person named as such in the Annex A to this Schedule which shall be incorporated into the Order Form.
3 Cluster Members benefits under the Contract
3.1 The Buyer has entered into this Call-Off Contract both for its own benefit and for the benefit the Cluster Members.
3.2 The Cluster Members who are to benefit under the Call-Off Contract are identified Annex 1 to this Schedule which shall be included into Order Form.
3.3 Cluster Members shall have all of the rights granted to the Buyer under a Call-Off Contract.  Accordingly, where the context requires in order to assure the Cluster Members rights and benefits under a Call-Off Contract, and unless the Buyer otherwise specifies, references to the Buyer in a Call-Off Contract (including those references to a Party which are intended to relate to the Buyer) shall be deemed to include a reference to the Cluster Members.
3.4 Each of the Cluster Members will be a third party beneficiary for the purposes of the CRTPA and may enforce the relevant provisions of a Call-Off Contract pursuant to CRTPA.
3.5 The Parties to a Call-Off Contract may in accordance with its provisions vary, terminate or rescind that Call-Off Contract or any part of it, without the consent of any Cluster Member.
3.6 The enforcement rights granted to Cluster Members under Paragraph 1.4 are subject to the following provisions:
3.6.1 the Buyer may enforce any provision of a Call-Off Contract on behalf of a Cluster Member;
3.6.2 any claim from a Cluster Member under the CRTPA to enforce a Call-Off Contract shall be brought by the Buyer if reasonably practicable for the Buyer and Cluster Member to do so; and
3.6.3 the Supplier's limits and exclusions of liability in the Call-Off Contract shall apply to any claim to enforce a Call-Off Contract made by the Buyer on behalf of a Cluster Member and to any claim to enforce a Call-Off Contract made by a Cluster Member acting on its own behalf.
3.7 Notwithstanding that Cluster Members shall each receive the same Services from the Supplier the following adjustments will apply in relation to how the Call-Off Contract will operate in relation to the Buyer and Cluster Members:
3.7.1 Services will be provided by the Supplier to each Cluster Member and Buyer separately;
3.7.2 the Supplier's obligation in regards to reporting will be owed to each Cluster Member and Buyer separately;
3.7.3 the Buyer and Cluster Members shall be entitled to separate invoices in respect of the provision of Deliverables;
3.7.4 the separate invoices will correlate to the Deliverables provided to the respective Buyer and Cluster Members;
3.7.5 the Charges to be paid for the Deliverables shall be calculated on a per Cluster Member and Buyer basis and each Cluster Member and the Buyer shall be responsible for paying their respective Charges;
3.7.6 the Service Levels and corresponding Service Credits will be calculated in respect of each Cluster Member and Buyer, and they will be reported and deducted against Charges due by each respective Cluster Member and Buyer; and
3.7.7 such further adjustments as the Buyer and each Cluster Member may notify to the Supplier from time to time.


Annex A: Cluster Members
The Deliverables shall also be provided for the benefit of the following Cluster Members:
	Name of Cluster Member
	Services to be provided
	Duration
	Special Terms

	[  ]
	[  ]
	[  ]
	[  ]

	[  ]
	[  ]
	[  ]
	[  ]

	[  ]
	[  ]
	[  ]
	[  ]

	[  ]
	[  ]
	[  ]
	[  ]
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[bookmark: _Toc59107428]Call-Off Schedule 13 (Implementation Plan and Testing)
Part A: Implementation
1 Definitions
1.1 In this Schedule, the following words shall have the following meanings and they shall supplement Joint Schedule 1 (Definitions):
	Term
	Definition

	Delay
	(a) a delay in the Achievement of a Milestone by its Milestone Date; or
(b) a delay in the design, development, testing or implementation of a Deliverable by the relevant date set out in the Implementation Plan;

	Deliverable Item
	an item or feature in the supply of the Deliverables delivered or to be delivered by the Supplier at or before a Milestone Date listed in the Implementation Plan;

	Milestone Payment
	a payment identified in the Implementation Plan to be made following the issue of a Satisfaction Certificate in respect of Achievement of the relevant Milestone; and

	Implementation Period
	has the meaning given to it in Paragraph 7.1.


1 [bookmark: _Toc59107429]Agreeing and following the Implementation Plan
1.1 A draft of the Implementation Plan is set out in the Annex to this Schedule. The Supplier shall provide a further draft Implementation Plan [Insert number of days] days after the Call-Off Contract Start Date.
1.2 The draft Implementation Plan:
1.2.1 must contain information at the level of detail necessary to manage the implementation stage effectively for the whole Call-Off Contract and each Statement of Work issued under it for the supply of Deliverables and as the Buyer may otherwise require;
1.2.2 shall provide details on how the required Social Value commitments will be delivered through the Call-Off Contract; and
1.2.3 it shall take account of all dependencies known to, or which should reasonably be known to, the Supplier.
1.3 Following receipt of the draft Implementation Plan from the Supplier, the Parties shall use reasonable endeavours to agree the contents of the Implementation Plan. If the Parties are unable to agree the contents of the Implementation Plan within twenty (20) Working Days of its submission, then such Dispute shall be resolved in accordance with the Dispute Resolution Procedure.
1.4 The Supplier shall provide each of the Deliverable Items identified in the Implementation Plan by the date assigned to that Deliverable Item in the Implementation Plan so as to ensure that each Milestone identified in the Implementation Plan is achieved on or before its Milestone Date.
1.5 The Supplier shall also provide as required or requested reports to the Buyer concerning activities and impacts arising from Social Value including in the Implementation Plan.
1.6 The Supplier shall monitor its performance against the Implementation Plan and Milestones (if any) and report to the Buyer on such performance.
1.7 The Supplier shall, in relation to each SOW, incorporate within it all Implementation Plan and Testing requirements for the satisfactory completion of each Deliverable Item to be provided under that SOW.
3 Reviewing and changing the Implementation Plan
3.1 Subject to Paragraph 4.3, the Supplier shall keep the Implementation Plan under review in accordance with the Buyer’s instructions and ensure that it is updated on a regular basis.
3.2 The Buyer shall have the right to require the Supplier to include any reasonable changes or provisions in each version of the Implementation Plan.
3.3 Changes to any Milestones, Milestone Payments and Delay Payments shall only be made in accordance with the Variation Procedure.
3.4 Time in relation to compliance with the Implementation Plan shall be of the essence and failure of the Supplier to comply with the Implementation Plan shall be a material Default.
4 Security requirements before the Start Date
4.1 The Supplier shall note that it is incumbent upon them to understand the lead-in period for security clearances and ensure that all Supplier Staff have the necessary security clearance in place before the Call-Off Start Date. The Supplier shall ensure that this is reflected in their Implementation Plans. 
4.2 The Supplier shall ensure that all Supplier Staff and Subcontractors do not access the Buyer's IT systems, or any IT systems linked to the Buyer, unless they have satisfied the Buyer's security requirements.
4.3 The Supplier shall be responsible for providing all necessary information to the Buyer to facilitate security clearances for Supplier Staff and Subcontractors in accordance with the Buyer's requirements.
4.4 The Supplier shall provide the names of all Supplier Staff and Subcontractors and inform the Buyer of any alterations and additions as they take place throughout the Call-Off Contract.
4.5 The Supplier shall ensure that all Supplier Staff and Subcontractors requiring access to the Buyer Premises have the appropriate security clearance. It is the Supplier's responsibility to establish whether or not the level of clearance will be sufficient for access. Unless prior approval has been received from the Buyer, the Supplier shall be responsible for meeting the costs associated with the provision of security cleared escort services.
4.6 If a property requires Supplier Staff or Subcontractors to be accompanied by the Buyer’s Authorised Representative, the Buyer must be given reasonable notice of such a requirement, except in the case of emergency access.
5 What to do if there is a Delay
5.1 If the Supplier becomes aware that there is, or there is reasonably likely to be, a Delay under this Contract it shall:
5.1.1 notify the Buyer as soon as practically possible and no later than within two (2) Working Days from becoming aware of the Delay or anticipated Delay;
5.1.2 include in its notification an explanation of the actual or anticipated impact of the Delay;
5.1.3 comply with the Buyer’s instructions in order to address the impact of the Delay or anticipated Delay; and
5.1.4 use all reasonable endeavours to eliminate or mitigate the consequences of any Delay or anticipated Delay.
6 Compensation for a Delay
6.1 If Delay Payments have been included in the Implementation Plan and a Milestone has not been achieved by the relevant Milestone Date, the Supplier shall pay to the Buyer such Delay Payments (calculated as set out by the Buyer in the Implementation Plan) and the following provisions shall apply:
6.1.1 the Supplier acknowledges and agrees that any Delay Payment is a price adjustment and not an estimate of the Loss that may be suffered by the Buyer as a result of the Supplier’s failure to Achieve the corresponding Milestone;
6.1.2 Delay Payments shall be the Buyer's exclusive financial remedy for the Supplier’s failure to Achieve a Milestone by its Milestone Date except where:
(a) the Buyer is entitled to or does terminate this Contract pursuant to Clause 10.4 (When CCS or the Buyer can end this contract); or
(b) the delay exceeds the number of days (the "Delay Period Limit") specified in the Implementation Plan commencing on the relevant Milestone Date;
6.1.3 the Delay Payments will accrue on a daily basis from the relevant Milestone Date until the date when the Milestone is Achieved;
6.1.4 no payment or other act or omission of the Buyer shall in any way affect the rights of the Buyer to recover the Delay Payments or be deemed to be a waiver of the right of the Buyer to recover any such damages; and
6.1.5 Delay Payments shall not be subject to or count towards any limitation on liability set out in Clause 11 (How much you can be held responsible for).
7 Implementation Plan
7.1 The Implementation Period will be a [six (6)] Month period for the Call-Off Contract and for the duration of each SOW.
7.2 During the Implementation Period, the incumbent supplier shall retain full responsibility for all existing services until the Call-Off Start Date or as otherwise formally agreed with the Buyer in each SOW. The Supplier's full service obligations shall formally be assumed on the Call-Off Start Date as set out in Order Form.
7.3 In accordance with the Implementation Plan, the Supplier shall:
7.3.1 work cooperatively and in partnership with the Buyer, incumbent supplier, and other Framework Supplier(s), where applicable, to understand the scope of Services to ensure a mutually beneficial handover of the Services;
7.3.2 work with the incumbent supplier and Buyer to assess the scope of the Services and prepare a plan which demonstrates how they will mobilise the Services;
7.3.3 liaise with the incumbent Supplier to enable the full completion of the Implementation Period activities; and
7.3.4 produce a Implementation Plan, to be agreed by the Buyer, for carrying out the requirements within the Implementation Period including, key Milestones and dependencies.
7.4 The Implementation Plan will include detail stating:
7.4.1 how the Supplier will work with the incumbent Supplier and the Buyer Authorised Representative to capture and load up information such as asset data; and
7.4.2 a communications plan, to be produced and implemented by the Supplier, but to be agreed with the Buyer, including the frequency, responsibility for and nature of communication with the Buyer and end users of the Services. 
7.5 In addition, the Supplier shall: 
7.5.1 appoint a Supplier Authorised Representative who shall be responsible for the management of the Implementation Period, to ensure that the Implementation Period is planned and resourced adequately, and who will act as a point of contact for the Buyer;
7.5.2 mobilise all the Services specified in the Specification within the Call-Off Contract and each SOW;
7.5.3 produce a Implementation Plan report for each Buyer Premises to encompass programmes that will fulfil all the Buyer's obligations to landlords and other tenants:
(a) the format of reports and programmes shall be in accordance with the Buyer's requirements and particular attention shall be paid to establishing the operating requirements of the occupiers when preparing these programmes which are subject to the Buyer's approval; and
(b) the Parties shall use reasonable endeavours to agree the contents of the report but if the Parties are unable to agree the contents within twenty (20) Working Days of its submission by the Supplier to the Buyer, then such Dispute shall be resolved in accordance with the Dispute Resolution Procedure.
7.5.4 manage and report progress against the Implementation Plan both at a Call-Off Contract level (which shall include an update on costings) and SOW level;
7.5.5 construct and maintain a Implementation risk and issue register in conjunction with the Buyer detailing how risks and issues will be effectively communicated to the Buyer in order to mitigate them;
7.5.6 attend progress meetings (frequency of such meetings shall be as set out in the Order Form and each SOW) in accordance with the Buyer's requirements during the Implementation Period. Implementation meetings shall be chaired by the Buyer and all meeting minutes shall be kept and published by the Supplier; and
7.5.7 ensure that all risks associated with the Implementation Period are minimised to ensure a seamless change of control between incumbent provider and the Supplier.
Annex 1: Implementation Plan
A.1 The Supplier shall provide a:
(a) high level Implementation Plan for the Call-Off Contract as part of the Further Competition Procedure; and
(b) a detailed Implementation Plan for each SOW.
A.2 The Implementation Plan is set out below and the Milestones to be Achieved are identified below:
· Milestone: [ ]
· Deliverable Items: [ ]
· Duration: [ ]
· Milestone Date: [ ]
· Buyer Responsibilities: [ ]
· Milestone Payments: [ ]
· Delay Payments: [ ]
The Milestones will be Achieved in accordance with this Call-Off Schedule 13: (Implementation Plan and Testing)
For the purposes of Paragraph 6.1.2 the Delay Period Limit shall be [insert number of days].

Part B: Testing
1 Definitions 
1.1 In this Schedule, the following words shall have the following meanings and they shall supplement Joint Schedule 1 (Definitions):
	Term
	Definition

	Component
	any constituent parts of the Deliverables;

	Material Test Issue
	a Test Issue of Severity Level 1 or Severity Level 2;

	Satisfaction Certificate
	a certificate materially in the form of the document contained in Annex 2 issued by the Buyer when a Deliverable and/or Milestone has satisfied its relevant Test Success Criteria;

	Severity Level
	the level of severity of a Test Issue, the criteria for which are described in Annex 1;

	Test Issue Management Log
	a log for the recording of Test Issues as described further in Paragraph 8.1 of this Schedule;

	Test Issue Threshold
	in relation to the Tests applicable to a Milestone, a maximum number of Severity Level 3, Severity Level 4 and Severity Level 5 Test Issues as set out in the relevant Test Plan; 

	Test Reports
	the reports to be produced by the Supplier setting out the results of Tests;

	Test Specification
	the specification that sets out how Tests will demonstrate that the Test Success Criteria have been satisfied, as described in more detail in Paragraph 6.2 of this Schedule;

	Test Strategy
	a strategy for the conduct of Testing as described further in Paragraph 3.2 of this Schedule;

	Test Success Criteria
	in relation to a Test, the test success criteria for that Test as referred to in Paragraph 5 of this Schedule;

	Test Witness
	any person appointed by the Buyer pursuant to Paragraph 9 of this Schedule; and

	Testing Procedures
	the applicable testing procedures and Test Success Criteria set out in this Schedule.


2 How testing should work
2.1 All Tests conducted by the Supplier shall be conducted in accordance with the Test Strategy, Test Specification and the Test Plan.
2.2 The Supplier shall not submit any Deliverable for Testing:
2.2.1 unless the Supplier is reasonably confident that it will satisfy the relevant Test Success Criteria;
2.2.2 until the Buyer has issued a Satisfaction Certificate in respect of any prior, dependant Deliverable(s); and
2.2.3 until the Parties have agreed the Test Plan and the Test Specification relating to the relevant Deliverable(s).
2.3 The Supplier shall use reasonable endeavours to submit each Deliverable for Testing or re-Testing by or before the date set out in the Implementation Plan for the commencement of Testing in respect of the relevant Deliverable.
2.4 Prior to the issue of a Satisfaction Certificate, the Buyer shall be entitled to review the relevant Test Reports and the Test Issue Management Log.
3 Planning for testing
3.1 The Supplier shall develop the final Test Strategy as soon as practicable after the Start Date but in any case no later than twenty (20) Working Days after the Start Date.
3.2 The final Test Strategy shall include:
3.2.1 an overview of how Testing will be conducted in relation to the Implementation Plan;
3.2.2 the process to be used to capture and record Test results and the categorisation of Test Issues;
3.2.3 the procedure to be followed should a Deliverable fail a Test, fail to satisfy the Test Success Criteria or where the Testing of a Deliverable produces unexpected results, including a procedure for the resolution of Test Issues;
3.2.4 the procedure to be followed to sign off each Test;
3.2.5 the process for the production and maintenance of Test Reports and a sample plan for the resolution of Test Issues;
3.2.6 the names and contact details of the Buyer and the Supplier's Test representatives;
3.2.7 a high level identification of the resources required for Testing including Buyer and/or third party involvement in the conduct of the Tests;
3.2.8 the technical environments required to support the Tests; and
3.2.9 the procedure for managing the configuration of the Test environments.
4 Preparing for Testing
4.1 The Supplier shall develop Test Plans and submit these for Approval as soon as practicable but in any case no later than twenty (20) Working Days prior to the start date for the relevant Testing as specified in the Implementation Plan.
4.2 Each Test Plan shall include as a minimum:
4.2.1 the relevant Test definition and the purpose of the Test, the Milestone to which it relates, the requirements being Tested and, for each Test, the specific Test Success Criteria to be satisfied; and
4.2.2 a detailed procedure for the Tests to be carried out.
4.3 The Buyer shall not unreasonably withhold or delay its approval of the Test Plan provided that the Supplier shall implement any reasonable requirements of the Buyer in the Test Plan.
5 Passing Testing
5.1 The Test Success Criteria for all Tests shall be agreed between the Parties as part of the relevant Test Plan pursuant to Paragraph 4.
6 How Deliverables will be tested
6.1 Following approval of a Test Plan, the Supplier shall develop the Test Specification for the relevant Deliverables as soon as reasonably practicable and in any event at least 10 Working Days prior to the start of the relevant Testing (as specified in the Implementation Plan).
6.2 Each Test Specification shall include as a minimum:
6.2.1 the specification of the Test data, including its source, scope, volume and management, a request (if applicable) for relevant Test data to be provided by the Buyer and the extent to which it is equivalent to live operational data;
6.2.2 a plan to make the resources available for Testing;
6.2.3 Test scripts;
6.2.4 Test pre-requisites and the mechanism for measuring them; and
6.2.5 expected Test results, including:
(a) a mechanism to be used to capture and record Test results; and
(b) a method to process the Test results to establish their content.
7 Performing the tests
7.1 Before submitting any Deliverables for Testing the Supplier shall subject the relevant Deliverables to its own internal quality control measures.
7.2 The Supplier shall manage the progress of Testing in accordance with the relevant Test Plan and shall carry out the Tests in accordance with the relevant Test Specification. Tests may be witnessed by the Test Witnesses in accordance with Paragraph 9.3.
7.3 The Supplier shall notify the Buyer at least 10 Working Days in advance of the date, time and location of the relevant Tests and the Buyer shall ensure that the Test Witnesses attend the Tests.
7.4 The Buyer may raise and close Test Issues during the Test witnessing process.
7.5 The Supplier shall provide to the Buyer in relation to each Test:
7.5.1 a draft Test Report not less than 2 Working Days prior to the date on which the Test is planned to end; and
7.5.2 the final Test Report within 5 Working Days of completion of Testing.
7.6 Each Test Report shall provide a full report on the Testing conducted in respect of the relevant Deliverables, including:
7.6.1 an overview of the Testing conducted;
7.6.2 identification of the relevant Test Success Criteria that have/have not been satisfied together with the Supplier's explanation of why any criteria have not been met;
7.6.3 the Tests that were not completed together with the Supplier's explanation of why those Tests were not completed;
7.6.4 the Test Success Criteria that were satisfied, not satisfied or which were not tested, and any other relevant categories, in each case grouped by Severity Level in accordance with Paragraph 8.1; and
7.6.5 the specification for any hardware and software used throughout Testing and any changes that were applied to that hardware and/or software during Testing.
7.7 When the Supplier has completed a Milestone it shall submit any Deliverables relating to that Milestone for Testing.
7.8 Each party shall bear its own costs in respect of the Testing. However, if a Milestone is not Achieved the Buyer shall be entitled to recover from the Supplier, any reasonable additional costs it may incur as a direct result of further review or re-Testing of a Milestone.
7.9 If the Supplier successfully completes the requisite Tests, the Buyer shall issue a Satisfaction Certificate as soon as reasonably practical following such successful completion. Notwithstanding the issuing of any Satisfaction Certificate, the Supplier shall remain solely responsible for ensuring that the Deliverables are implemented in accordance with this Contract.
8 Discovering Problems
8.1 Where a Test Report identifies a Test Issue, the Parties shall agree the classification of the Test Issue using the criteria specified in Annex 1 and the Test Issue Management Log maintained by the Supplier shall log Test Issues reflecting the Severity Level allocated to each Test Issue.
8.2 The Supplier shall be responsible for maintaining the Test Issue Management Log and for ensuring that its contents accurately represent the current status of each Test Issue at all relevant times. The Supplier shall make the Test Issue Management Log available to the Buyer upon request.
8.3 The Buyer shall confirm the classification of any Test Issue unresolved at the end of a Test in consultation with the Supplier. If the Parties are unable to agree the classification of any unresolved Test Issue, the Dispute shall be dealt with in accordance with the Dispute Resolution Procedure using the Expedited Dispute Timetable.
9 Test witnessing
9.1 The Buyer may, in its sole discretion, require the attendance at any Test of one or more Test Witnesses selected by the Buyer, each of whom shall have appropriate skills to fulfil the role of a Test Witness.
9.2 The Supplier shall give the Test Witnesses access to any documentation and Testing environments reasonably necessary and requested by the Test Witnesses to perform their role as a Test Witness in respect of the relevant Tests.
9.3 The Test Witnesses:
9.3.1 shall actively review the Test documentation;
9.3.2 will attend and engage in the performance of the Tests on behalf of the Buyer so as to enable the Buyer to gain an informed view of whether a Test Issue may be closed or whether the relevant element of the Test should be re-Tested;
9.3.3 shall not be involved in the execution of any Test;
9.3.4 shall be required to verify that the Supplier conducted the Tests in accordance with the Test Success Criteria and the relevant Test Plan and Test Specification;
9.3.5 may produce and deliver their own, independent reports on Testing, which may be used by the Buyer to assess whether the Tests have been Achieved;
9.3.6 may raise Test Issues on the Test Issue Management Log in respect of any Testing; and
9.4 may require the Supplier to demonstrate the modifications made to any defective Deliverable before a Test Issue is closed.
10 Auditing the quality of the test 
10.1 The Buyer or an agent or contractor appointed by the Buyer may perform on-going quality audits in respect of any part of the Testing (each a "Testing Quality Audit") subject to the provisions set out in the agreed Quality Plan.
10.2 The Supplier shall allow sufficient time in the Test Plan to ensure that adequate responses to a Testing Quality Audit can be provided.
10.3 The Buyer will give the Supplier at least 5 Working Days' written notice of the Buyer’s intention to undertake a Testing Quality Audit.
10.4 The Supplier shall provide all reasonable necessary assistance and access to all relevant documentation required by the Buyer to enable it to carry out the Testing Quality Audit.
10.5 If the Testing Quality Audit gives the Buyer concern in respect of the Testing Procedures or any Test, the Buyer shall prepare a written report for the Supplier detailing its concerns and the Supplier shall, within a reasonable timeframe, respond in writing to the Buyer’s report.
10.6 In the event of an inadequate response to the written report from the Supplier, the Buyer (acting reasonably) may withhold a Satisfaction Certificate until the issues in the report have been addressed to the reasonable satisfaction of the Buyer.
11 Outcome of the testing
11.1 The Buyer will issue a Satisfaction Certificate when the Deliverables satisfy the Test Success Criteria in respect of that Test without any Test Issues.
11.2 If the Deliverables (or any relevant part) do not satisfy the Test Success Criteria then the Buyer shall notify the Supplier and:
11.2.1 the Buyer may issue a Satisfaction Certificate conditional upon the remediation of the Test Issues;
11.2.2 the Buyer may extend the Test Plan by such reasonable period or periods as the Parties may reasonably agree and require the Supplier to rectify the cause of the Test Issue and re-submit the Deliverables (or the relevant part) to Testing; or
11.2.3 where the failure to satisfy the Test Success Criteria results, or is likely to result, in the failure (in whole or in part) by the Supplier to meet a Milestone, then without prejudice to the Buyer’s other rights and remedies, such failure shall constitute a material Default.
11.3 The Buyer shall be entitled, without prejudice to any other rights and remedies that it has under this Contract, to recover from the Supplier any reasonable additional costs it may incur as a direct result of further review or re-Testing which is required for the Test Success Criteria for that Deliverable to be satisfied.
11.4 The Buyer shall issue a Satisfaction Certificate in respect of a given Milestone as soon as is reasonably practicable following:
11.4.1 the issuing by the Buyer of Satisfaction Certificates and/or conditional Satisfaction Certificates in respect of all Deliverables related to that Milestone which are due to be Tested; and
11.4.2 performance by the Supplier to the reasonable satisfaction of the Buyer of any other tasks identified in the Implementation Plan as associated with that Milestone.
11.5 The grant of a Satisfaction Certificate shall entitle the Supplier to the receipt of a payment in respect of that Milestone in accordance with the provisions of any Implementation Plan and Clause 4 (Pricing and payments).
11.6 If a Milestone is not Achieved, the Buyer shall promptly issue a report to the Supplier setting out the applicable Test Issues and any other reasons for the relevant Milestone not being Achieved.
11.7 If there are Test Issues but these do not exceed the Test Issues Threshold, then provided there are no Material Test Issues, the Buyer shall issue a Satisfaction Certificate.
11.8 If there is one or more Material Test Issue(s), the Buyer shall refuse to issue a Satisfaction Certificate and, without prejudice to the Buyer’s other rights and remedies, such failure shall constitute a material Default.
11.9 If there are Test Issues which exceed the Test Issues Threshold but there are no Material Test Issues, the Buyer may at its discretion (without waiving any rights in relation to the other options) choose to issue a Satisfaction Certificate conditional on the remediation of the Test Issues in accordance with an agreed Rectification Plan provided that:
11.9.1 any Rectification Plan shall be agreed before the issue of a conditional Satisfaction Certificate unless the Buyer agrees otherwise (in which case the Supplier shall submit a Rectification Plan for approval by the Buyer within 10 Working Days of receipt of the Buyer’s report pursuant to Paragraph 10.5); and
11.9.2 where the Buyer issues a conditional Satisfaction Certificate, it may (but shall not be obliged to) revise the failed Milestone Date and any subsequent Milestone Date.
12 Risk
12.1 The issue of a Satisfaction Certificate and/or a conditional Satisfaction Certificate shall not:
12.1.1 operate to transfer any risk that the relevant Deliverable or Milestone is complete or will meet and/or satisfy the Buyer’s requirements for that Deliverable or Milestone; or
12.1.2 affect the Buyer’s right subsequently to reject all or any element of the Deliverables and/or any Milestone to which a Satisfaction Certificate relates.
Annex 1: Test Issues, Severity Levels
1 Severity 1 Error
1.1 This is an error that causes non-recoverable conditions, e.g. it is not possible to continue using a Component.
2 Severity 2 Error
2.1 This is an error for which, as reasonably determined by the Buyer, there is no practicable workaround available, and which:
2.1.1 causes a Component to become unusable;
2.1.2 causes a lack of functionality, or unexpected functionality, that has an impact on the current Test; or
2.1.3 has an adverse impact on any other Component(s) or any other area of the Deliverables;
3 Severity 3 Error
3.1 This is an error which:
3.1.1 causes a Component to become unusable;
3.1.2 causes a lack of functionality, or unexpected functionality, but which does not impact on the current Test; or
3.1.3 has an impact on any other Component(s) or any other area of the Deliverables;
but for which, as reasonably determined by the Buyer, there is a practicable workaround available;
4 Severity 4 Error
4.1 This is an error which causes incorrect functionality of a Component or process, but for which there is a simple, Component based, workaround, and which has no impact on the current Test, or other areas of the Deliverables.
5 Severity 5 Error
5.1 This is an error that causes a minor problem, for which no workaround is required, and which has no impact on the current Test, or other areas of the Deliverables.
Annex 2: Satisfaction Certificate
To:		[insert name of Supplier]
From:		[insert name of Buyer]
[insert Date dd/mm/yyyy]

Dear Sirs,
Satisfaction Certificate
Deliverable/Milestone(s): [Insert relevant description of the agreed Deliverables/Milestones].
We refer to the agreement ("Call-Off Contract") [insert Call-Off Contract reference number and any applicable SOW reference] relating to the provision of the [insert description of the Deliverables] between the [insert Buyer name] ("Buyer") and [insert Supplier name] ("Supplier") dated [insert Call-Off Start Date dd/mm/yyyy].
The definitions for any capitalised terms in this certificate are as set out in the Call-Off Contract.
[We confirm that all the Deliverables relating to [insert relevant description of Deliverables/agreed Milestones and/or reference number(s) from the Implementation Plan] have been tested successfully in accordance with the Test Plan [or that a conditional Satisfaction Certificate has been issued in respect of those Deliverables that have not satisfied the relevant Test Success Criteria].
[OR]
[This Satisfaction Certificate is granted on the condition that any Test Issues are remedied in accordance with the Rectification Plan attached to this certificate.]
[You may now issue an invoice in respect of the Milestone Payment associated with this Milestone in accordance with Clause 4 (Pricing and payments)].

Yours faithfully
[insert Name]
[insert Position]
acting on behalf of [insert name of Buyer]


Call-Off Schedule 14 (Service Levels and Balanced Scorecard) 
SECTION 1: SERVICE LEVELS
1 Definitions
1.1 In this Section 1 of this Schedule, the following words shall have the following meanings and they shall supplement Joint Schedule 1 (Definitions):
	Term
	Definition

	Critical Service Level Failure
	has the meaning given to it in the Order Form;

	Service Level Failure
	means a failure to meet the Service Level Performance Measure in respect of a Service Level;

	Service Level Performance Measure
	shall be as set out against the relevant Service Level in the Annex to Part A of this Schedule; and

	Service Level Threshold
	shall be as set out against the relevant Service Level in the Annex to Part A of this Schedule.


2 What happens if you don’t meet the Service Levels
2.1 The Supplier shall at all times provide the Deliverables to meet or exceed the Service Level Performance Measure for each Service Level.
2.2 The Supplier acknowledges that any Service Level Failure shall entitle the Buyer to the rights set out in Part A of this Schedule.
2.3 The Supplier shall send Performance Monitoring Reports to the Buyer detailing the level of service which was achieved in accordance with the provisions of Part B (Performance Monitoring) of this Schedule.
2.4 Not more than once in each Contract Year, the Buyer may, on giving the Supplier at least three (3) Months’ notice, change the weighting of Service Level Performance Measure in respect of one or more Service Levels and the Supplier shall not be entitled to object to, or increase the Charges as a result of such changes, provided that:
2.4.1 the total number of Service Levels for which the weighting is to be changed does not exceed the number applicable as at the Start Date; 
2.4.2 the principal purpose of the change is to reflect changes in the Buyer's business requirements and/or priorities or to reflect changing industry standards.
3 Critical Service Level Failure
On the occurrence of a Critical Service Level Failure the Buyer shall be entitled to withhold and retain as compensation a sum equal to any Charges which would otherwise have been due to the Supplier in respect of that Service Period ("Compensation for Critical Service Level Failure"), provided that the operation of this Paragraph 3 shall be without prejudice to the right of the Buyer to terminate this Contract and/or to claim damages from the Supplier for material Default.
Part A: Service Levels 
1 Service Levels
If the level of performance of the Supplier:
1.1 is likely to or fails to meet any Service Level Performance Measure; or
1.2 is likely to cause or causes a Critical Service Failure to occur, 
the Supplier shall immediately notify the Buyer in writing and the Buyer, in its absolute discretion and without limiting any other of its rights, may:
1.2.1 require the Supplier to immediately take all remedial action that is reasonable to mitigate the impact on the Buyer and to rectify or prevent a Service Level Failure or Critical Service Level Failure from taking place or recurring; 
1.2.2 instruct the Supplier to comply with the Rectification Plan Process; and/or
1.2.3 if a Critical Service Level Failure has occurred, exercise its right to Compensation for Critical Service Level Failure (including the right to terminate for material Default).
2 Buyer redress for failure to provide Services at or above Service Levels
2.1 The Buyer may ask for a Rectification Plan if the Supplier fails to meet [any][OR][Insert Number] of the Service Levels (“Default”) within Section 1 (Service Levels) in any 12-Month rolling period.
2.2 This Rectification Plan must clearly detail the improvements and associated timeframes within which the Supplier shall meet and achieve the Service Levels. The Rectification Plan must be provided in accordance with Clause 10.3 of the Core Terms and any failure to correct a Default in line with an accepted Rectification Plan, or failure to provide a Rectification Plan within 10 days of the request may result in the Buyer exercising its right to terminate the Contract in accordance with Clause 10.4 of the Core Terms.
Annex A to Part A: Services Levels Table
Note: Notwithstanding any of the above elements of Call-Off Schedule 14, the below table and the section entitled “SLA Penalties” below list the entirety of the SLA/KPIs that the Supplier signs up to as part of this engagement and exhaustively lists all of the scenarios where credit notes may be due or where payment could be withheld.
















Part B: Performance Monitoring 
1 Performance Monitoring and Performance Review
1.1 Within twenty (20) Working Days of the Start Date the Supplier shall provide the Buyer with details of how the process in respect of the monitoring and reporting of Service Levels will operate between the Parties and the Parties will endeavour to agree such process as soon as reasonably possible.
1.2 The Supplier shall provide the Buyer with performance monitoring reports ("Performance Monitoring Reports") in accordance with the process and timescales agreed pursuant to Paragraph 1.1 of Part B of this Schedule which shall contain, as a minimum, the following information in respect of the relevant Service Period just ended:
1.2.1 for each Service Level, the actual performance achieved over the Service Level for the relevant Service Period;
1.2.2 a summary of all failures to achieve Service Levels that occurred during that Service Period;
1.2.3 details of any Critical Service Level Failures;
1.2.4 for any repeat failures, actions taken to resolve the underlying cause and prevent recurrence; and
1.2.5 such other details as the Buyer may reasonably require from time to time.
1.3 The Parties shall attend meetings to discuss Performance Monitoring Reports ("Performance Review Meetings") on a Monthly basis. The Performance Review Meetings will be the forum for the review by the Supplier and the Buyer of the Performance Monitoring Reports. The Performance Review Meetings shall:
1.3.1 take place within one (1) week of the Performance Monitoring Reports being issued by the Supplier at such location, format and time (within normal business hours) as the Buyer shall reasonably require;
1.3.2 be attended by the Supplier's Representative and the Buyer’s Representative; and
1.3.3 be fully minuted by the Supplier and the minutes will be circulated by the Supplier to all attendees at the relevant meeting and also to the Buyer’s Representative and any other recipients agreed at the relevant meeting.
1.4 The minutes of the preceding Month's Performance Review Meeting will be agreed and signed by both the Supplier's Representative and the Buyer’s Representative at each meeting.
1.5 The Supplier shall provide to the Buyer such documentation as the Buyer may reasonably require in order to verify the level of the performance by the Supplier for any specified Service Period.
2 Satisfaction Surveys
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2.1 The Buyer may undertake satisfaction surveys in respect of the Supplier's provision of the Deliverables. The Buyer shall be entitled to notify the Supplier of any aspects of their performance of the provision of the Deliverables which the responses to the Satisfaction Surveys reasonably suggest are not in accordance with this Contract.
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SECTION 2: BALANCED SCORECARD
1 Balanced Scorecard
1.1 As an alternative to or in addition to Service Levels (under Section 1 above) and the Supplier’s performance management obligations under the Framework Contract, the Buyer and Supplier may agree to follow the Balanced Scorecard and key performance indicators (“KPIs”) for a Call-Off Contract and one or more of its Statements of Work.

Source: Project manager and wider buyer team
Owner: To be agreed

REDACTED



1.2 The purpose of the Balanced Scorecard is to promote contract management activity through measurement of the Supplier’s performance against KPIs. The Buyer and Supplier shall agree the content of the Scorecard before the Call-Off Contract Start Date including the Material KPIs as defined in Framework Schedule 4 (Framework Management). Targets and measures to be listed in the Scorecard (example above for guidance only) should be tailored to meet the Buyer’s needs and the Supplier’s competences.
1.3 The recommended process for using the Balanced Scorecard is as follows:
· the Buyer and Supplier agree a template Balanced Scorecard together with a performance management plan which clearly outlines the responsibilities and actions that will be taken if agreed performance levels are not achieved.
· on a pre-agreed schedule (for example, Monthly) both the Buyer and the Supplier provide a rating on the Supplier’s performance
· following the initial rating, both Parties meet to review the scores and agree an overall final score for each KPI
· following agreement of final scores, the process is repeating as per the agreed schedule
2 Buyer redress for failure to provide Services at or above Service Levels
2.1 The Buyer may ask for a Rectification Plan if the Supplier:
2.1.1 fails to meet any of the key performance indicators (“KPIs”) listed within Section 2 (Balanced Scorecard) (“a Default”) on at least 3 occasions within a 12-Month rolling period
2.1.2 demonstrates poor performance of a Call-Off Contract or any Statement of Work, evidenced through Buyer feedback to CCS that the Supplier has scored a ‘red’ status on any one of the 4 KPI targets listed on the Balanced Scorecard, on at least [2] occasions within a Statement of Work duration, or within a period of 3 Months (whichever is the earlier)
2.2 This Rectification Plan must clearly detail the improvements and associated timeframes within which the Supplier shall meet and achieve the KPI targets. The Rectification Plan must be provided in accordance with Clause 10.3 of the Core Terms and any failure to correct a Default in line with an accepted Rectification Plan, or failure to provide a Rectification Plan within 10 days of the request may result in the Buyer exercising its right to terminate the Contract in accordance with Clause 10.4 of the Core Terms.
3 Performance Monitoring and Performance Review
3.1 Within twenty (20) Working Days of the Start Date the Supplier shall provide the Buyer with details of how the process in respect of the monitoring and reporting of KPIs in the Balanced Scorecard will operate between the Parties and the Parties will endeavour to agree such process as soon as reasonably possible.
3.2 The Supplier shall provide the Buyer with performance monitoring reports ("Performance Monitoring Reports") in accordance with the process and timescales agreed which shall contain, as a minimum, the following information in respect of the relevant KPIs just ended:
3.2.1 for each KPI, the actual performance achieved over the relevant period;
3.2.2 a summary of all failures to achieve KPIs that occurred during that period;
3.2.3 details of any failures of KPIs across one or more SOW;
3.2.4 for any repeat failures, actions taken to resolve the underlying cause and prevent recurrence; and
3.2.5 such other details as the Buyer may reasonably require from time to time.
3.3 The Parties shall attend meetings to discuss Performance Monitoring Reports ("Performance Review Meetings") on a Monthly basis. The Performance Review Meetings will be the forum for the review by the Supplier and the Buyer of the Performance Monitoring Reports. The Performance Review Meetings shall:
3.3.1 take place within one (1) week of the Performance Monitoring Reports being issued by the Supplier at such location, format and time (within normal business hours) as the Buyer shall reasonably require;
3.3.2 be attended by the Supplier's Representative and the Buyer’s Representative; and
3.3.3 be fully minuted by the Supplier and the minutes will be circulated by the Supplier to all attendees at the relevant meeting and also to the Buyer’s Representative and any other recipients agreed at the relevant meeting.
3.4	The minutes of the preceding Month's Performance Review Meeting will be agreed and signed by both the Supplier's Representative and the Buyer’s Representative at each meeting.
3.5	The Supplier shall provide to the Buyer such documentation as the Buyer may reasonably require in order to verify the level of the performance by the Supplier for any specified period.
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[bookmark: _Toc59107430]Call-Off Schedule 15 (Call-Off Contract Management) 
1 Definitions
1.1 In this Schedule, the following words shall have the following meanings and they shall supplement Joint Schedule 1 (Definitions):
	Term
	Definition

	Operational Board
	the board established in accordance with paragraph 4.1 of this Schedule; and

	Project Manager
	the manager appointed in accordance with paragraph 2.1 of this Schedule.



2 Project Management
2.1 The Supplier and the Buyer shall each appoint a Project Manager for the purposes of this Contract through whom the provision of the Services and the Deliverables shall be managed day-to-day.
2.2 The Parties shall ensure that appropriate resource is made available on a regular basis such that the aims, objectives and specific provisions of this Contract can be fully realised.
2.3 Without prejudice to paragraph 4 below, the Parties agree to operate the boards specified as set out in the Annex to this Schedule.
3 Role of the Supplier Contract Manager
3.1 The Supplier's Contract Manager's shall be:
3.1.1 the primary point of contact to receive communication from the Buyer and will also be the person primarily responsible for providing information to the Buyer; 
3.1.2 able to delegate his position to another person at the Supplier but must inform the Buyer before proceeding with the delegation and it will be delegated person's responsibility to fulfil the Contract Manager's responsibilities and obligations; 
3.1.3 able to cancel any delegation and recommence the position himself; and
3.1.4 replaced only after the Buyer has received notification of the proposed change. 
3.2 The Buyer may provide revised instructions to the Supplier's Contract Manager's in regards to the Contract and it will be the Supplier's Contract Manager's responsibility to ensure the information is provided to the Supplier and the actions implemented. 
3.3 Receipt of communication from the Supplier's Contract Manager's by the Buyer does not absolve the Supplier from its responsibilities, obligations or liabilities under the Contract.
4 Role of the Operational Board
4.1  The Operational Board shall be established by the Buyer for the purposes of this Contract on which the Supplier and the Buyer shall be represented.
4.2 The Operational Board members, frequency and location of board meetings and planned start date by which the board shall be established are set out in the Order Form.
4.3 In the event that either Party wishes to replace any of its appointed board members, that Party shall notify the other in writing for approval by the other Party (such approval not to be unreasonably withheld or delayed). Each Buyer board member shall have at all times a counterpart Supplier board member of equivalent seniority and expertise.
4.4 Each Party shall ensure that its board members shall make all reasonable efforts to attend board meetings at which that board member’s attendance is required. If any board member is not able to attend a board meeting, that person shall use all reasonable endeavours to ensure that a delegate attends the Operational Board meeting in his/her place (wherever possible) and that the delegate is properly briefed and prepared and that he/she is debriefed by such delegate after the board meeting.
4.5 The purpose of the Operational Board meetings will be to review the Supplier’s performance under this Contract. The agenda for each meeting shall be set by the Buyer and communicated to the Supplier in advance of that meeting.
5 Contract Risk Management
5.1 Both Parties shall pro-actively manage risks attributed to them under the terms of this Call-Off Contract.
5.2 The Supplier shall develop, operate, maintain and amend, as agreed with the Buyer, processes for:
5.2.1 the identification and management of risks;
5.2.2 the identification and management of issues; and
5.2.3 monitoring and controlling project plans.
5.3 The Supplier allows the Buyer to inspect at any time within working hours the accounts and records which the Supplier is required to keep.
5.4 The Supplier will maintain a risk register of the risks relating to the Call-Off Contract which the Buyer's and the Supplier have identified. 

Annex: Contract Boards
The Parties agree to operate the following boards at the locations and at the frequencies set out below:

Weekly:  Stand-Ups. 
- Attendance: Authority Contract Manager and Supplier stakeholders. 

Monthly: Review of delivered statement of Work
 – Attendance: Authority Contract Manager and Supplier stakeholders. 

Quarterly: Performance Review Meetings 
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– Attendance: Finance, Commercial, Authority Contract Manager and Supplier stakeholders.
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[bookmark: _Toc59107431]Call-Off Schedule 16 (Benchmarking) – Not Applicable 
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Call-Off Schedule 17 (MOD Terms)
1 Definitions
1.1 In this Schedule, the following words shall have the following meanings and they shall supplement Joint Schedule 1 (Definitions):
	Term
	Definition

	MOD Terms and Conditions
	the terms and conditions listed in this Schedule;

	MOD Site
	shall include any of Her Majesty's Ships or Vessels and Service Stations; and

	Officer in charge
	shall include Officers Commanding Service Stations, Ships' Masters or Senior Officers, and Officers superintending Government Establishments.


2 Access to MOD sites
2.1 The Buyer shall issue passes for those representatives of the Supplier who are approved for admission to the MOD Site and a representative shall not be admitted unless in possession of such a pass. Passes shall remain the property of the Buyer and shall be surrendered on demand or on completion of the supply of the Deliverables. 
2.2 The Supplier's representatives when employed within the boundaries of a MOD Site, shall comply with such rules, regulations and requirements (including those relating to security arrangements) as may be in force for the time being for the conduct of staff at that MOD Site. When on board ship, compliance shall be with the Ship's Regulations as interpreted by the Officer in charge. Details of such rules, regulations and requirements shall be provided, on request, by the Officer in charge.
2.3 The Supplier shall be responsible for the living accommodation and maintenance of its representatives while they are employed at a MOD Site. Sleeping accommodation and messing facilities, if required, may be provided by the Buyer wherever possible, at the discretion of the Officer in charge, at a cost fixed in accordance with current Ministry of Defence regulations. At MOD Sites overseas, accommodation and messing facilities, if required, shall be provided wherever possible. The status to be accorded to the Supplier's staff for messing purposes shall be at the discretion of the Officer in charge who shall, wherever possible give his decision before the commencement of this Contract where so asked by the Supplier. When sleeping accommodation and messing facilities are not available, a certificate to this effect may be required by the Buyer and shall be obtained by the Supplier from the Officer in charge. Such certificate shall be presented to the Buyer with other evidence relating to the costs of this Contract.
2.4 Where the Supplier's representatives are required by this Contract to join or visit a Site overseas, transport between the United Kingdom and the place of duty (but excluding transport within the United Kingdom) shall be provided for them free of charge by the Ministry of Defence whenever possible, normally by Royal Air Force or by MOD chartered aircraft. The Supplier shall make such arrangements through the Technical Branch named for this purpose in the Buyer Contract Details. When such transport is not available within a reasonable time, or in circumstances where the Supplier wishes its representatives to accompany material for installation which it is to arrange to be delivered, the Supplier shall make its own transport arrangements. The Buyer shall reimburse the Supplier's reasonable costs for such transport of its representatives on presentation of evidence supporting the use of alternative transport and of the costs involved. Transport of the Supplier's representatives locally overseas which is necessary for the purpose of this Contract shall be provided wherever possible by the Ministry of Defence, or by the Officer in charge and, where so provided, shall be free of charge.
2.5 Out-patient medical treatment given to the Supplier's representatives by a Service Medical Officer or other Government Medical Officer at a Site overseas shall be free of charge. Treatment in a Service hospital or medical centre, dental treatment, the provision of dentures or spectacles, conveyance to and from a hospital, medical centre or surgery not within the Site and transportation of the Supplier's representatives back to the United Kingdom, or elsewhere, for medical reasons, shall be charged to the Supplier at rates fixed in accordance with current Ministry of Defence regulations.
2.6 Accidents to the Supplier's representatives which ordinarily require to be reported in accordance with Health and Safety at Work etc. Act 1974, shall be reported to the Officer in charge so that the Inspector of Factories may be informed.
2.7 No assistance from public funds, and no messing facilities, accommodation or transport overseas shall be provided for dependants or members of the families of the Supplier's representatives. Medical or necessary dental treatment may, however, be provided for dependants or members of families on repayment at current Ministry of Defence rates.
2.8 The Supplier shall, wherever possible, arrange for funds to be provided to its representatives overseas through normal banking channels (e.g. by travellers' cheques).  If banking or other suitable facilities are not available, the Buyer shall, upon request by the Supplier and subject to any limitation required by the Supplier, make arrangements for payments, converted at the prevailing rate of exchange (where applicable), to be made at the Site to which the Supplier's representatives are attached. All such advances made by the Buyer shall be recovered from the Supplier
3 DEFCONS and DEFFORMS
3.1 The DEFCONS and DEFORMS listed in Annex 1 to this Schedule are incorporated into this Contract.
3.2 Where a DEFCON or DEFORM is updated or replaced the reference shall be taken as referring to the updated or replacement DEFCON or DEFORM from time to time.
3.3 In the event of a conflict between any DEFCONs and DEFFORMS listed in the Order Form and the other terms in a Call Off Contract, the DEFCONs and DEFFORMS shall prevail. 
4 Authorisation by the Crown for use of third party intellectual property rights
4.1 Notwithstanding any other provisions of the Call Off Contract and for the avoidance of doubt, award of the Call Off Contract by the Buyer and placement of any contract task under it does not constitute an authorisation by the Crown under Sections 55 and 56 of the Patents Act 1977 or Section 12 of the Registered Designs Act 1949. The Supplier acknowledges that any such authorisation by the Buyer under its statutory powers must be expressly provided in writing, with reference to the acts authorised and the specific intellectual property involved.


ANNEX 1: DEFCONS and DEFFORMS
The full text of Defence Conditions (DEFCONs) and Defence Forms (DEFFORMS) are at: https://www.gov.uk/acquisition-operating-framework.
The following MOD DEFCONs and DEFFORMs form part of this contract:

DEFCONs

DEFCON 5J (Edn 18/11/16) Unique Identifiers
DEFCON 76 (Edn 11/22) Contractor's Personnel at Government Establishments
DEFCON 129J (Edn 18/11/16) Business Delivery Form
DEFCON 513 (Edn 07/24) Value Added Tax (VAT) and Other Taxes
DEFCON 516 (Edn 04/12) Equality
DEFCON 518 (Edn 02/17) Transfer
DEFCON 531 (Edn 09/21) Disclosure of Information
DEFCON 532B (Edn 12/22) Protection of Personal Data (Where Personal Data is being processed on behalf of the Authority)
DEFCON 534 (Edn 06/21) Subcontracting and Prompt Payment
DEFCON 537 (Edn 12/21) Rights Of Third Parties
DEFCON 550 (Edn 02/14) Child Labour and Employment Law
DEFCON 566 (Edn 02/24) Change Of Control Of Contractor
DEFCON 642 (Edn 07/21) Progress Meetings
DEFCON 658 (Edn 10/22) Cyber 
Note: Further to DEFCON 658 the Cyber Risk Profile of the Contract Low
DEFCON 659A (Edn 02/24) Security Measures
DEFCON 660 (Edn 12/15) Official-Sensitive Security Requirements
DEFCON 671 (Edn 10/22) Plastic Packaging Tax
DEFCON 694 (Edn 07/21) Accounting For Property Of The Authority

AUTHORISATION BY THE CROWN FOR USE OF THIRD PARTY INTELLECTUAL PROPERTY RIGHTS
Notwithstanding any other provisions of the Contract and for the avoidance of doubt, award of the Contract by the Authority and placement of any contract task under it does not constitute an authorisation by the Crown under Sections 55 and 56 of the Patents Act 1977 or Section 12 of the Registered Designs Act 1949. The Contractor acknowledges that any such authorisation by the Authority under its statutory powers must be expressly provided in writing, with reference to the acts authorised and the specific intellectual property involved



DEFFORMs (Ministry of Defence Forms)
	DEFFORM No
	Version
	Description
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[bookmark: _Toc59107433]Call-Off Schedule 18 (Background Checks) 
1 When you should use this Schedule
This Schedule should be used where Supplier Staff must be vetted before working on the Contract. 
2 Definitions
	Term
	Definition

	Relevant Conviction
	means any conviction listed in Annex 1 to this Schedule. 


3 Relevant Convictions
3.1 The Supplier must ensure that no person who discloses that they have a Relevant Conviction, or a person who is found to have any Relevant Convictions (whether as a result of a police check or through the procedure of the Disclosure and Barring Service (DBS) or otherwise), is employed or engaged in any part of the provision of the Deliverables without Approval.
3.2 Notwithstanding Paragraph 3.1 for each member of Supplier Staff who, in providing the Deliverables, has, will have or is likely to have access to children, vulnerable persons or other members of the public to whom the Buyer owes a special duty of care, the Supplier must (and shall procure that the relevant Sub-Contractor must):
(a) carry out a check with the records held by the Department for Education (DfE);
(b) conduct thorough questioning regarding any Relevant Convictions; and
(c) ensure a police check is completed and such other checks as may be carried out through the Disclosure and Barring Service (DBS),
and the Supplier shall not (and shall ensure that any Sub-Contractor shall not) engage or continue to employ in the provision of the Deliverables any person who has a Relevant Conviction or an inappropriate record.

Annex 1: Relevant Convictions
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Any conviction passed in a Court of Law.
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[bookmark: _Toc59107434]Call-Off Schedule 19 (Scottish Law) – NOT APPLICABLE
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[bookmark: _Toc59107435]Call-Off Schedule 20 (Call-Off Specification) 
This Schedule sets out the characteristics of the Deliverables that the Supplier will be required to make to the Buyers under this Call-Off Contract.

[bookmark: _Hlk529202008]File reference: 20240322-ISAT_Digitilisation_Phase_1
Infrastructure Systems Assessment and Targeting (ISAT) Framework phase one statement of requirement.
Purpose
1. Through Infrastructure Systems Assessment & Targeting (ISAT), Defence will be able to intelligently and precisely target infrastructure, enabling disproportionate operational effects providing commanders a significant advantage and denying these benefits to adversary forces. The ISAT Programme will also tackle pan-Defence challenges such as the curation, assurance and storage of sovereign data, the integration of multi-domain systems and enhancing decision support and situational awareness. 
2. Phase one of the programme is the development of an infrastructure systems modelling tool allowing the visualisation of the infrastructure within an AO, map the complex infrastructure inter-dependencies and allow the interrogation of the model to provide decision support to Commanders (Comds) at all levels.
Background
3. Conceptual background. Following several years of dispersed trialling and training relating to infrastructure assessment and targeting, it was identified that there was an immediate or impending capability gap within Defence relating to its ability to analyse and target infrastructure systems. The intent of ISAT is to address this deficiency. By providing the ability to understand infrastructure systems, their dependencies, and their vulnerabilities relating to their relevance in conflict. By intelligently and precisely targeting infrastructure, military forces can achieve disproportionate operational effects providing commanders a significant advantage and denying these benefits to adversary forces. The ISAT process is informed by engineer intelligence and specialist infrastructure staff at various levels, as well as those engaged in intelligence preparation, course of action development and the targeting process. 
4. Project background. Work complete to date:
a. DDAP/Spindle. The ISAT Spindle sprint served as a capability concept demonstrator (CCD) for the ISAT framework to inform the system requirements of the ISAT framework described in this SOR. User feedback of the CCD will be shared with the Contractor.
b. Doctrine. ISAT doctrine has been developed which defines the ISAT process and the theory which underpins the analysis. The doctrine must be the foundation for any code that automates or digitalises any part of the ISAT process.
Programme impact (objective)
5. The integration of ISAT as a MILENG process using a secure and resilient digital tool to enable precise analysis and targeting of infrastructure systems; in order to provide land forces with operational advantage whilst denying such benefits to adversary forces.

a. Outcome of phase one.
(1) The automation and digitisation of the ISAT process, relating to both data collection and infrastructure systems analysis.
(2) The development of doctrine and training to embed ISAT as a MILEng capability (outside the scope of this requirement).
b. Output. This Statement of Requirement (SOR) seeks to deliver an ‘alpha’ version of infrastructure systems modelling tool that can be used for exceptional operational use cases through the deliverables set out in the requirements section below. 
Definitions
	Expression or Acronym
	Definition

	AO
	Area of Operations

	APOD
	Air Port of Debarkation

	DDAP
	Defence Data Analytics Platform

	ISAT
	Infrastructure Systems Assessment and Targeting

	MILEng
	Military Engineering

	Non-Permissive environment 
	An environment in which friendly forces anticipate obstructions to, or interference with, operations. This may include areas where the emission of electromagnetic signatures must be minimised, and where there is no or few bearers of opportunity.

	Ontology
	Ontology is defined as the set of relationships between classified elements of the infrastructure networks.

	OS
	Open source

	Permissive environment
	An environment in which friendly forces anticipate no obstructions to, or interference with, operations. Note: a permissive environment does not necessarily imply absence of threat.

	SOR
	Statement of Requirement

	Spindle
	MoDs custom version of the Palantir data analytics platform

	SPOD
	Sea Port of Debarkation

	Taxonomy
	Taxonomy is defined as the hierarchical classification of discrete elements, in this case an infrastructure network.





Scope
6. Programme ISAT seeks to deliver digitalisation over three phases. This SOR focuses on the delivery of phase one but does not constrain bidders from seeking stretch goals that are aligned to future phase objectives. The proposed phases of development are:
a. Phase 1. Capability Concept Demonstrator delivered by Jan 25. Development of an ISAT software package to be hosted on a local hardware platform conforming to SECRET accreditation. The ISAT software package will automatically gather infrastructure OS data on the open web, conduct automated analysis through implementation of Army heuristics and doctrine, in order to determine and graphically represent infrastructure inter-dependencies, criticalities and vulnerabilities to provide decision support to Comds at all levels. 
b. Phase 2. Delivered by Dec 25. Development of the functionality of the software package delivered in phase 1 based on user feedback. The ISAT software package will be fully integrated into the Defence Digital backbone. 
c. Phase 3. Delivered by Dec 26. This phase implements machine learning into the software package to enhance the automated analysis. 
7. ISAT Framework phase one seeks to move from a manual infrastructure assessment process to a digital one. The stages in the process are defined as collect, process, analyse and visualise information. 
8. The full breakdown of system requirements are detailed in the requirements section of this document.
9. Suitably demonstrating value to Defence and Defence users at the end of phase one is a key outcome from this SOR. Future phases of the project are subject to financial approval and depend upon successful demonstration of value.
10. SOR Standards and Guiding Principles. Defence Cyber Protection Partnership (DCCP) process has been followed to determine the cyber risk profile of the ISAT Framework. The RAR-240520A10 for our work returned a LOW cyber risk profile. Tenderers for this contract must complete a Supplier Assurance Questionnaire (SAQ). The tender documentation will need to include the Risk Assessment Reference and Cyber Risk Profile, and Tenderers should complete their SAQ using the SAQ Form, which must be returned to UKStratComDD-CyDR-DCPP@mod.gov.uk (and included with the tender response).
11. Out of scope deliverables. Programme deliverables that fall out of scope for this requirement but are mutually supporting and may have inter dependencies are:
a. Infrastructure Systems Mapping. Infrastructure Systems Mapping of key facilities and networks, such as APODS, SPODS, power and fuels sector. Allowing the ISAT programme to understand the interdependencies of a generic system and form a baseline that could then be tailored to a specific asset. This information will need to be ingested into the ISAT Framework to enable assessment.
b. Software Defined Army X.  The Software Defined Army (SDX) project will demonstrate the ability to provide compute capabilities at will to anyone with a military requirement at home or on operations. This project will enable the efficient deployment of compute capabilities and demonstrate the positive impact that has initially via the HMT project and has opportunity to support the fielding of the Infrastructure Systems Assessment and Targeting Framework. 
Requirements 
12. The contractor is to provide the necessary hardware and software to fulfil the requirements set out in the Key Systems Requirement table below.
	
	OFFICIAL
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User requirements
	UR
No
	User Requirement
	Justification
	Owner
	Validation
Criteria
	Priority
	Status
	Remarks

	
	
	
	
	
	
	
	

	Training

	UR-001
	Suitable training resources to enable the use of the software package by Serving Personnel. Resources to include a minimum of 2 x in-person tutorials, a user manual, and instructional videos.
	
	SO3 ISAT
	User feedback form
	K
	Candidate
	

	Equipment

	UR-002
	10 deployable laptops with suitable hardware and operating system to securely operate the software package.
	
	SO3 ISAT
	User Acceptance Test
	Key
	Candidate
	To enable the Capability Concept Demonstrator (CCD).

	UR-003
	The Supplier will ensure all deployable equipment is provided in a suitably sized storm or peli case with high impact resistance, dust protection, chemical resistance and IP67 water resistance. The case is to be fitted with custom foam to accommodate the equipment.
	
	SO3 ISAT
	User Acceptance
	P2
	Candidate
	

	Maintenance/Service Support

	UR-004
	The Supplier will log all faults, issues or deficiencies raised by the User and present these in the monthly reports. The Supplier will present a remediation plan for all faults, issues, or deficiencies to be agreed by the Client.
	
	SO3 ISAT
	Monthly Reporting
	P2
	Candidate
	

	UR-005
	The Supplier will provide customer support to rectify software bugs and issues with the fielding of the ISAT Framework for 12 months after delivery.
	
	SO3 ISAT
	Monthly Reporting
	P2
	Candidate
	




KEY SYSTEM REQUIREMENTS
There are currently 20 proposed Candidate KSRs as outlined in the table below.
	RBS ID
	Functional/
Non-Functional Area
	Unique ID
	System Requirement
	Remarks
	Measure of Performance
	Requirement Type
	Candidate Priority

	Owner
	Link to URs
	Proposed Validation Method
	Status

	
	
	
	
	
	Threshold
	Objective
	Status
	
	
	
	
	
	

	C
	Collect – sources
	C-001
	Functionality to aggregate, scrape and archive data from multiple curated Open-Source data sources from the Open web, to enable the client to understand the domain.

	Data sources are to be identified by the provider and client collaboratively, then tagged and scraped using their URL/URI.

Scraper should be able to pull data from HTML and REST interfaces, with query paths supplied dynamically by the client user where necessary. For HTML, this should include at least XPATH and CSSPATH.
	1 suitable open-source data set (OSM) 
	Multiple open-source data set
	TBC
	Functional requirement
	Key
	SO3 ISAT
	
	User Acceptance
	Candidate

	C
	Collect - sources
	C-002
	Incorporate functionality to enable the user to add arbitrary data sources to be scraped and archived.

	Data sources are to be identified by the provider and client collaboratively, then tagged and scraped using their URL/URI.

Scraper should be able to pull data from HTML and REST interfaces, with query paths supplied dynamically by the client user where necessary. For HTML, this should include at least XPATH and CSSPATH.
	Nil
	As described in system requirement
	TBC
	Functional requirement
	P2
	ISAT Technical Officer
	
	User Acceptance
	Candidate

	C
	Collect - storage
	C-003
	Functionality to refresh data from one or more sources sequentially, whilst archiving previous iterations of data scrapes with timestamps including tools to guarantee non-repudiation and provide integrity (no tampering/alteration) assurances. 
	All network traffic data associated with scraping is saved and hashed at the time of scraping.
	As described in system requirement
	Nil
	TBC
	Functional requirement
	P2
	ISAT Technical Officer
	
	User Acceptance
	Candidate

	C
	Collect - monitor
	C-004
	Functionality that alerts the user when either a data source tag has changed or is no longer available.
	
	As described in system requirement
	Nil
	TBC
	Functional requirement
	P2
	
	
	User Acceptance
	

	C
	Collect - storage
	C-005
	Functionality to meet the requirements to store SECRET data locally on an air-gapped system.

	The output of CARVER analysis and all subsequent stages are classified as SECRET, prior to this all data is classified as OFFICIAL.
	All post CARVER assessment data is stored at SECRET
	All data is stored at SECRET
	TBC
	Constraint
	Mandatory
	ISAT Security Officer
	
	User Acceptance
	Candidate

	P
	Process
	P-001
	NETWORK GENERATION
Functionality to aggregate and overlay data from all sources and map to client prescribed ontology and taxonomy to describe infrastructure network in a baseline model of nodes.
	Taxonomy is defined as the hierarchical classification of discrete elements according to a defined structure, in this case an infrastructure network. Ontology is defined as the set of relationships between classified elements of the infrastructure networks.
	Information Exchange Standard (IES) 4d ontology
	Nil
	TBC
	Functional requirement
	Key
	SO3 ISAT
	
	User Acceptance
	Candidate

	P
	Process
	P-002
	Functionality to enable the user to dynamically create, retrieve, update, and delete the client prescribed taxonomy and ontology.
	
	As described in system requirement
	Nil
	TBC
	Functional requirement
	P1
	ISAT Technical Officer
	
	User Acceptance
	Candidate

	P
	Process
	P-003
	Functionality to export data collected and request/storage time stamps and hashes to guarantee non-repudiation and provide integrity (no tampering/alteration) assurances.
	
	As described in system requirement
	Nil
	TBC
	Functional requirement
	P1
	ISAT Technical Officer
	
	User Acceptance
	Candidate

	P
	Process
	P-004
	Functionality to enable the user to access all records of all data structures, scraped or dynamically generated, over a standard compliant HATEOAS API.
	
	As described in system requirement
	Nil
	TBC
	Functional requirement
	P1
	ISAT Technical Officer
	
	User Acceptance
	Candidate

	P
	Process
	P-005
	Functionality to automatically detect and translate data from sources not described in the English language without employment of a third-party translator API, whilst preserving original language within stored data. 
	
	
	Without employment of a third-party API
	TBC
	Functional requirement
	P2
	SO3 ISAT
	
	User Acceptance
	Candidate

	A
	Analyse
	A-001
	NETWORK RELATIONSHIPS. Functionality to generate relationships between nodes according to client prescribed ontology and taxonomy, using all the data in the baseline model. 
	
	As described in system requirement
	Nil
	TBC
	Functional requirement
	Key
	SO3 ISAT
	
	User Acceptance
	Candidate

	A
	Analyse
	A-002
	NETWORK INFERENCE. Functionality to infer and suggest missing nodes and relationships to the user, through programmatic implementation of Army doctrinal and heuristic analysis of infrastructure networks.   
	
	As described in system requirement
	Nil
	TBC
	Functional requirement
	P2
	ISAT Technical Officer
	
	User Acceptance
	Candidate

	A
	Analyse
	A-003
	NETWORK INTERROGATION. Functionality to conduct dependency analysis which identifies metrics such as network resilience and identifies critical nodes or relationships to the infra networks. Used to assess the effect of possible degraded functioning of one or more nodes on the operability of the wider network.
	
	Demonstrated in text
	Demonstrated visually – links to requirements 18 and 19
	TBC
	Functional requirement
	Key
	SO3 ISAT
	
	User Acceptance
	Candidate

	A
	Analyse
	A-004
	CARVER ANALYSIS. Functionality to conduct automated CARVER analysis of each node, incorporating client prescribed infrastructure taxonomy.

	
	A minimum of 2 algorithms to be developed for each element of CARVER.
	Nil
	TBC
	Functional requirement
	Key
	SO3 ISAT
	
	User Acceptance
	Candidate

	A
	Analyse
	A-005
	RELATIONSHIP ANALYSIS 
Functionality to conduct automated relationship analysis, incorporating client prescribed ontology, taxonomy, and prior CARVER analysis – providing metrics of importance and vulnerability according to Army doctrinal and heuristic analysis of infrastructure networks. 
	
	As described in system requirement
	Nil
	TBC
	Functional requirement
	Key
	SO3 ISAT
	
	User Acceptance
	Candidate

	A
	Analyse
	A-006
	Functionality within the user interface that enables the user to manually and intuitively create, retrieve, update, and delete data pertaining to individual nodes, network analysis, CARVER analysis and relationship analysis.
	
	As described in system requirement
	Nil
	TBC
	Functional requirement
	Key
	SO3 ISAT
	
	User Acceptance
	Candidate

	A
	Analyse 
	A-007
	Functionality for user to add simple environmental context to shape analysis (e.g., freedoms/constraints attached to sub classifications of infrastructure within prescribed taxonomy) or operational context (enemy and friendly force locations, prioritised areas for defence/offence). 
	
	As described in system requirement
	Nil
	TBC
	Functional requirement
	Key
	SO3 ISAT
	
	User Acceptance
	Candidate

	V
	Visualise
	V-001
	Functionality to plot nodes and relationships overlayed on conventional geographical mapping, including user interface options to customise display (filters, colour changes etc)
	
	As described in system requirement
	Nil
	TBC
	Functional requirement
	Key
	SO3 ISAT
	
	User Acceptance
	Candidate

	V
	Visualise
	V-002
	Functionality to plot nodes and relationships agnostic of geographical location in varying spatial representations/abstract visualisations to aid analysis. 
	
	As described in system requirement
	Nil
	TBC
	Functional requirement
	Key
	SO3 ISAT
	
	User Acceptance
	Candidate

	F
	Fielding
	F-001
	Ability to deploy the software with portable hardware to up to 10 temporary locations that can operate in low/non permissive environments 
	
	Deployable to location with stable power supply and unstable internet connection 
	Deployable to location with intermittent power supply and no internet connection
	TBC
	Functional requirement
	Key
	SO3 ISAT
	
	User Acceptance
	Candidate



Outputs
13. Reports. All reports are to be provided in soft copy to the Project Manager.
14. Demonstration. The Supplier will provide support to capability demonstrations at the request of the Client.
Deliverables
15. ISAT Framework Phase 1. The Supplier must demonstrate to the Client that the ISAT Framework has successfully incorporated all System requirements unless otherwise agreed by the Client by Jan 2025.
Acceptance 
16. The acceptance criteria for each system requirement are provided within the Key Systems Requirements table. 
17. The Client reserves the right to carry out User Acceptance Testing (UAT) using either Static or Dynamic testing methods as deemed appropriate.
Intellectual Property (IP) Rights (IPR)
18. DEFCON 703 applies to this requirement. This means that all IPR generated under the potential contract belongs to buyer. The supplier has no rights to use or profit from the IPR without the buyer’s permission.
Government Furnished Supplies 
19. As defined in the requirements section, information is to be obtained from Open-Source data sources and the Open web (UID C-001). The Client maintains the ability to provide Government Furnished Information (GFI) (Military Data Sources) to the Supplier for incorporation into the ISAT Framework (UID C-002).
20. All GFI provided to the Supplier remains the property of the Client and is not to be shared with third parties without the express permission of the Client. The Supplier must at the request of the Client be able to Zeroise any hardware.
21. The supplier will be required to provide a robust Exit Plan as part of their Service Offering clarification.
Payment
22. Payment milestones have been based on output delivery as detailed in the User Requirements and Key Systems requirements tables. Each functional area has a contract percentage value against total contract value as defined in the table below.
23. The acceptance criteria or validation method for each deliverable is defined in the relevant requirements table.
	Serial
	Deliverable
(SoR Section)
	Payment milestone number
	Unique ID[footnoteRef:4] & [footnoteRef:5] [4:  Refer to the UR No. in the User Requirements table.]  [5:  Refer to the Unique ID in the Key System Requirements table.] 

	Completion Date
	Contract value milestone payment percentage (%)

	01
	Collect.
Delivery of the ‘collect’ functions as defined in the requirements table.
	1
	
C-001
C-002
C-003
C-004
C-005
C-006

	8 Nov 24
	25

	02
	Process
Delivery of the ‘process’ functions as defined in the requirements table.

	2
	
P-001
P-002
P-003
P-004
P-005

	22 Nov 24
	20

	03
	Analyse
Delivery of the ‘analyse’ functions as defined in the requirements table.

	3
	
A-001
A-002
A-003
A-004
A-005
A-006
A-007

	6 Dec 24
	20

	04
	Visualise
Delivery of the ‘visualise’ functions as defined in the requirements table.

	4
	V-001
V-002
	10 Jan 25
	10

	05
	Fielding
Delivery of the ‘fielding’ functions as defined in the requirements table.

	5
	F-001
	31 Jan 25
	10

	06
	User Requirements
Delivery of the training and equipment user requirements as defined in the user requirements table.

	6
	UR-001
UR-002
UR-003
	31 Jan 25
	10

	07
	User Requirements
Delivery of the maintenance and support user requirements as defined in the user requirements table.

	7
	UR-004
UR-005
	31 Mar 25
	5



24. Before payment can be considered, each invoice must include a detailed elemental breakdown of work completed and the associated costs. Payment will be made in arrears upon delivery acceptance of each of the milestones. No upfront payments will be permitted.
25. Invoices should be submitted in accordance with agreed payment methods through CP&F (Contract, Purchasing & Finance system). 
Contract management arrangements
26. Fortnightly update. The Supplier is to provide an update to the Programme Manager on a fortnightly basis. The update will be attended in person or via MS Teams. This meeting presents an opportunity to resolve any issues or barriers at the lowest level before escalation to the monthly progress meeting.
27. Monthly progress meeting. The supplier will provide monthly update reports and present these at a monthly progress meeting (these can be attended via MS Teams). The report will be submitted to the Client by the 20th of each month to coincide with Client reporting cycles. The monthly report at a minimum will include:
a. Progress against the product backlog.
b. Previous Sprint outputs.
c. Upcoming Sprints and Sprint content.
d. Any issues encountered that require additional support.
28. Quarterly progress meeting. The supplier will attend a quarterly progress meeting in person and present a quarterly progress report. The quarterly report, at a minimum will include:
a. Suppliers report. Detailing if the project is on track, delayed or at risk.
b. Summary. A summary of the previous quarter, summarising any successes, blockers, delays, and risks to the project.
c. Key areas of delivery. Specific details for work packages including progress, accomplishments, and upcoming work.
d. Forecasts. 
(1) Time. The supplier will provide forecasted completion of work packages and any shortfall in the delivery of the requirements set out in the requirements section.
(2) Finances. A summary of financial expenditure to date, a detailed forecast for the next quarter and overview of the remaining contract period.
e. Issues and challenges. Detail what issues and challenges have been encountered and where project team support is required. An update to project risks must be included within this section.
f. Lessons identified. A summary of lessons identified to date and actions required to ensure lessons are captured and learnt for future work packages.
29. Sprint/product review. At the end of each sprint a sprint demonstration will be required, and a retrospective conducted.
30. Attendance at Contract Review meetings shall be at the Supplier’s own expense.
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	Ethical Walls Agreement

This Agreement is dated 2nd October 2024
Between
1 Army Commercial (the "Buyer") acting on behalf of the Crown of Blenheim Building, Monxton Road, Andover SP11 8HJ;; and
2 Helyx Secure Information Systems Limited  a company registered in England and Wales under registered number 04464638 whose registered office is at Millennium House, 65 Walton Street, Aylesbury, Buckinghamshire, HP21 7QG  (the “Supplier”).
together the “Parties” and each a “Party”.
Background
A. The Buyer is obliged to ensure transparency, fairness, non-discrimination and equal treatment in relation to its procurement process pursuant to the Public Contracts Regulations 2015 (as amended) (the PCR). The purpose of this document ("Agreement") is to define the protocols to be followed to prevent, identify and remedy any conflict of interest (whether actual, potential or perceived) in the context of the Further Competition Procedure.
B. The Buyer is conducting a Further Competition Procedure for the supply of Digital Outcomes 6 Deliverables under a Call-Off Contract (the “Purpose”).
C. The Buyer has an obligation to deal with conflicts of interest as set out in Regulation 24 (1) of the PCR. The concept of conflict of interest is wide. In the PCR it is described as covering at least "any situation where relevant staff members have, directly or indirectly, a financial, economic or other personal interest which might be perceived to compromise their impartiality and independence in the context of the procurement procedure" (Regulation 24(2)). "Staff members" refers to staff members of the Buyer or of a procurement service provider acting on behalf of the Buyer who are involved in the conduct of the procurement procedure or may influence the outcome of that procedure. "Procurement service provider" refers to a public or private body which offers ancillary purchasing activities on the market.
D. Pursuant to Regulation 41 of the PCR, the Buyer is under an obligation to ensure that competition is not distorted by the participation of any Framework Contract supplier acting as a bidder in a further competition procedure. Accordingly, the Buyer has identified that a potential distortion of competition could arise as a consequence of a bidder wishing to submit a Tender for this Further Competition Procedure, where it has also performed services for the Buyer under existing contractual arrangements or as a subcontractor under those same arrangements.
E. The Parties wish to enter into this Agreement to ensure that a set of management processes, barriers and disciplines are put in place to ensure that conflicts of interest do not arise, and that the Supplier does not obtain an unfair competitive advantage over Other Bidders.
It is agreed:
1 Definitions and interpretation
1.1 The following words and expressions shall have the following meanings in this agreement and its recitals:
	Term
	Definition

	Affiliate
	means in relation to a body corporate, any other entity which directly or indirectly Controls, is Controlled by, or is under direct or indirect common Control of that body corporate from time to time;

	Agreement
	means this ethical walls agreement duly executed by the Parties;

	Bid Team 
	means any Supplier, Affiliate, connected to the preparation of an FCP Response;

	Central Government Body 
	means a body listed in one of the following sub-categories of the Central Government classification of the Public Sector Classification Guide, as published and amended from time to time by the Office for National Statistics:
(a) Government Department;
(b) Non-Departmental Public Body or Assembly Sponsored Public Body (advisory, executive, or tribunal);
(c) Non-Ministerial Department; or
(d) Executive Agency;

	Conflicted Personnel
	means any Supplier, Affiliate, staff or agents of the Supplier or an Affiliate who, because of the Supplier’s relationship with the Buyer under any Contract have or have had access to information which creates or may create a conflict of interest;

	Contract 
	means the [contract for the Provision of Information ) dated 02 October 2023 between the Buyer and the Supplier and/or an Affiliate;

	Control 
	means the beneficial ownership of more than 50% of the issued share capital of a company or the legal power to direct or cause the direction of the management of the company and "Controls" and "Controlled" shall be interpreted accordingly;

	Effective Date
	means the date of this Agreement as set out above;

	Further Competition Procedure or FCP 
	means an invitation to submit tenders issued by the Buyer as part of an FCP Process;

	FCP Process 
	means, with regard to the Purpose, the relevant procedure provided for in Framework Schedule 7 (Call-Off Award Procedure) of RM1043.8 Framework Contract which the Buyer has elected to use to select a contractor, together with all relevant information, correspondence and/or documents issued by the Buyer as part of that procurement exercise, all information, correspondence and/or documents issued by the bidders in response together with any resulting contract;

	FCP Response 
	means the tender submitted or to be submitted by the Supplier or an Affiliate [(or, where relevant, by an Other Bidder)] in response to an FCP;

	Other Affiliate 
	any person who is a subsidiary, subsidiary undertaking or holding company of any Other Bidder;

	Other Bidder 
	means any other bidder or potential bidder that is not the Supplier or any Affiliate that has or is taking part in the FCP Process;

	Parties 
	means the Buyer and the Supplier;

	Professional Advisor 
	means a supplier, subcontractor, advisor or consultant engaged by the Supplier under the auspices of compiling its FCP Response;

	Purpose 
	has the meaning given to it in recital B to this Agreement;

	Representative 
	refers to a person's officers, directors, employees, advisers and agents and, where the context admits, providers or potential providers of finance to the Supplier or any Affiliate in connection with the FCP Process and the representatives of such providers or potential providers of finance; and

	Third Party 
	means any person who is not a Party and includes Other Affiliates and Other Bidders.


1.2 Reference to the disclosure of information includes any communication or making available information and includes both direct and indirect disclosure.
1.3 Reference to the disclosure of information, or provision of access, by or to the Buyer or the Supplier includes disclosure, or provision of access, by or to the representatives of the Buyer or Representatives of the Supplier (as the case may be).
1.4 Reference to persons includes legal and natural persons.
1.5 Reference to any enactment is to that enactment as amended, supplemented, re-enacted or replaced from time to time.
1.6 Reference to clauses and recitals is to clauses of and recitals to this Agreement.
1.7 Reference to any gender includes any other.
1.8 Reference to writing includes email.
1.9 The terms “associate”, “holding company”, “subsidiary”, “subsidiary undertaking” and “wholly owned subsidiary” have the meanings attributed to them in the Companies Act 2006, except that for the purposes of section 1159(1)(a) of that Act, the words ‘holds a majority of the voting rights’ shall be changed to ‘holds 30% or more of the voting rights’, and other expressions shall be construed accordingly.
1.10 The words “include” and “including” are to be construed without limitation.
1.11 The singular includes the plural and vice versa.
1.12 The headings contained in this Agreement shall not affect its construction or interpretation.
2 Ethical walls
2.1 In consideration of the sum of £1 payable by the Buyer to the Supplier, receipt of which is hereby acknowledged, the Supplier:
2.1.1 shall take all appropriate steps to ensure that neither the Supplier nor its Affiliates and/or Representatives are in a position where, in the reasonable opinion of the Buyer, there is or may be an actual conflict, or a potential conflict, between the pecuniary or personal interests of the Supplier or its Affiliates or Representatives and the duties owed to the Buyer under the Contract or pursuant to an fair and transparent FCP Process;
2.1.2 acknowledges and agrees that a conflict of interest may arise in situations where the Supplier or an Affiliate intends to take part in the FCP Process and, because of the Supplier’s relationship with the Buyer under any Contract, the Supplier, its Affiliates and/or Representatives have or have had access to information which could provide the Supplier and/or its Affiliates with an advantage and render unfair an otherwise genuine and fair competitive FCP Process; and
2.1.3 where there is or is likely to be a conflict of interest or the perception of a conflict of interest of any kind in relation to the FCP Process, shall comply with Clause 2.2.
2.2 The Supplier shall:
2.2.1 Not assign any of the Conflicted Personnel to the Bid Team at any time;
2.2.2 Provide to the Buyer a complete and up to date list of the Conflicted Personnel and the Bid Team and reissue such list upon any change to it;
2.2.3 Ensure that by no act or omission by itself, its staff, agents and/or Affiliates results in information of any kind or in any format and however so stored:
(a) about the Contract, its performance, operation and all matters connected or ancillary to it becoming available to the Bid Team; and/or
(b) which would or could in the opinion of the Buyer confer an unfair advantage on the Supplier in relation to its participation in the FCP Process becoming available to the Bid Team;
2.2.4 Ensure that by no act or omission by itself, its staff, agents and/or Affiliates and in particular the Bid Team results in information of any kind or in any format and however so stored about the FCP Process, its operation and all matters connected or ancillary to it becoming available to the Conflicted Personnel;
2.2.5 Ensure that confidentiality agreements which flow down the Supplier’s obligations in this Agreement are entered into as necessary between the Buyer and the Supplier, its Affiliates, its staff, agents, any Conflicted Personnel, and between any other parties necessary in a form to be prescribed by the Buyer;
2.2.6 physically separate the Conflicted Personnel and the Bid Team, either in separate buildings or in areas with restricted access;
2.2.7 provide regular training to its staff, agents and its Affiliates to ensure it is complying with this Agreement;
2.2.8 monitor Conflicted Personnel movements within restricted areas (both physical and electronic online areas) to ensure it is complying with this Agreement ensure adherence to the ethical wall arrangements;
2.2.9 ensure that the Conflicted Personnel and the Bid Team are line managed and report independently of each other; and
2.2.10 comply with any other action as the Buyer, acting reasonably, may direct.
2.3 In addition to the obligations set out in Clause 2.1.1 and 2.1.3, the Supplier shall:
2.3.1 notify the Buyer immediately of all perceived, potential and/or actual conflicts of interest that arise;
2.3.2 submit in writing to the Buyer full details of the nature of the conflict including (without limitation) full details of the risk assessments undertaken, the impact or potential impact of the conflict, the measures and arrangements that have been established and/or are due to be established to eliminate the conflict and the Supplier’s plans to prevent future conflicts of interests from arising; and
2.3.3 seek the Buyer’s approval thereto, which the Buyer shall have the right to grant, grant conditionally or deny (if the Buyer denies its approval the Supplier shall repeat the process set out in Clause 2.3 until such time as the Buyer grants approval or the Supplier withdraws from the FCP Process).
2.4 Any breach of Clause 2.1, Clause 2.2 or Clause 2.3 shall entitle the Buyer to exclude the Supplier or any Affiliate or Representative from the FCP Process, and the Buyer may, in addition to the right to exclude, take such other steps as it deems necessary where, in the reasonable opinion of the Buyer there has been a breach of Clause 2.1, Clause 2.2 or Clause 2.3.
2.5 The Supplier will provide, on demand, any and all information in relation to its adherence with its obligations set out under Clauses 2.1 and 2.2 as reasonably requested by the Buyer.
2.6 The Buyer reserves the right to require the Supplier to demonstrate the measures put in place by the Supplier under Clauses 2.1.3 and 2.2.
2.7 The Supplier acknowledges that any provision of information or demonstration of measures, in accordance with Clauses 2.5 and 2.6, does not constitute acceptance by the Buyer of the adequacy of such measures and does not discharge the Supplier of its obligations or liability under this Agreement.
2.8 The actions of the Buyer pursuant to Clause 2.4 shall not prejudice or affect any right of action or remedy which shall have accrued or shall thereafter accrue to the Buyer.
2.9 In no event shall the Buyer be liable for any bid costs incurred by:
2.9.1 the Supplier or any Affiliate or Representative; or
2.9.2 any Other Bidder, Other Affiliate or Other Representative, 
as a result of any breach by the Supplier, Affiliate or Representative of this Agreement, including, without limitation, where the Supplier or any Affiliate or Representative, or any Other Bidder, Other Affiliate or Other Representative are excluded from the FCP Process.
2.10 The Supplier acknowledges and agrees that:
2.10.1 neither damages nor specific performance are adequate remedies in the event of its breach of the obligations in Clause 2; and
2.10.2 in the event of such breach by the Supplier of any of its obligations in Clause 2 which cannot be effectively remedied the Buyer shall have the right to terminate this Agreement and the Supplier’s participation in the FCP Process.
3 Sole responsibility
3.1 It is the sole responsibility of the Supplier to comply with the terms of this Agreement. No approval by the Buyer of any procedures, agreements or arrangements provided by the Supplier or any Affiliate or Representative to the Buyer shall discharge the Supplier’s obligations.
4 Waiver and invalidity
4.1 No failure or delay by any Party in exercising any right, power or privilege under this Agreement or by law shall constitute a waiver of that or any other right, power or privilege, nor shall it restrict the further exercise of that or any other right, power or privilege. No single or partial exercise of such right, power or privilege shall prevent or restrict the further exercise of that or any other right, power or privilege.
4.2 If any provision of this Agreement is prohibited or unenforceable in any jurisdiction in relation to any Party, such prohibition or unenforceability will not invalidate the remaining provisions of this Agreement or affect the validity or enforceability of the provisions of this Agreement in relation to any other Party or any other jurisdiction.
5 Assignment and novation
5.1 Subject to Clause 5.2 the Parties shall not assign, novate or otherwise dispose of or create any trust in relation to any or all of its rights, obligations or liabilities under this Agreement without the prior written consent of the Buyer.
5.2 The Buyer may assign, novate or otherwise dispose of any or all of its rights, obligations and liabilities under this Agreement and/or any associated licences to:
5.2.1 any Central Government Body; or
5.2.2 to a body other than a Central Government Body (including any private sector body) which performs any of the functions that previously had been performed by the Authority; and
5.2.3 the Supplier shall, at the Buyer’s request, enter into a novation agreement in such form as the Buyer reasonably specify in order to enable the Buyer to exercise its rights pursuant to this Clause 5.
5.3 A change in the legal status of the Buyer such that it ceases to be a Central Government Body shall not affect the validity of this Agreement and this Agreement shall be binding on any successor body to the Buyer.
6 Contracts (Rights of Third Parties) Act 1999
6.1 A person who is not a Party to this Agreement has no right under the Contract (Rights of Third Parties) Act 1999 (as amended, updated or replaced from time to time) to enforce any term of this Agreement but this does not affect any right remedy of any person which exists or is available otherwise than pursuant to that Act.
7 Transparency
7.1 The Parties acknowledge and agree that the Buyer is under a legal duty pursuant to the PCR to run transparent and fair procurement processes. Accordingly, the Buyer may disclose the contents of this Agreement to potential bidders in the FCP Process, for the purposes of transparency and in order to evidence that a fair procurement process has been followed.
8 Notices
8.1 Any notices sent under this Agreement must be in writing.
8.2 The following table sets out the method by which notices may be served under this Agreement and the respective deemed time and proof of service:
	Manner of Delivery
	Deemed time of service 
	Proof of service

	Email 
	9.00am on the first Working Day after sending
	Dispatched as a pdf attachment to an email to the correct email address without any error message.

	Personal delivery
	On delivery, provided delivery is between 9.00am and 5.00pm on a Working Day. Otherwise, delivery will occur at 9.00am on the next Working Day.
	Properly addressed and delivered as evidenced by signature of a delivery receipt.

	Prepaid, Royal Mail Signed For™ 1st Class or other prepaid, next working day service providing proof of delivery.
	At the time recorded by the delivery service, provided that delivery is between 9.00am and 5.00pm on a Working Day. Otherwise, delivery will occur at 9.00am on the same Working Day (if delivery before 9.00am) or on the next Working Day (if after 5.00pm).
	Properly addressed prepaid and delivered as evidenced by signature of a delivery receipt.



8.3	Notices shall be sent to the addresses set out below or at such other address as the relevant Party may give notice to the other Party for the purpose of service of notices under this Agreement:
Supplier
Contact: [REDACTED]
Address: Unit 2 Hanley Court, Brockeridge Business Park, Twyning, Tewkesbury, GL20 6FE 
Email: [REDACTED]

Buyer
Contact: [REDACTED]
Address: Army Commercial (Innovation), Army HQ, Blenheim Bldg, Marlborough Lines, Monxton Road, Andover, SP11 8HJ
Email: [REDACTED]
 
8.4	This Clause 8 does not apply to the service of any proceedings or other documents in any legal action or other method of dispute resolution.
9 Waiver and cumulative remedies
9.1	The rights and remedies under this Agreement may be waived only by notice and in a manner that expressly states that a waiver is intended and what is waived. A failure or delay by a Party in ascertaining or exercising a right or remedy provided under this Agreement or by law shall not constitute a waiver of that right or remedy, nor shall it prevent or restrict the further exercise of that or any other right or remedy. No single or partial exercise of any right or remedy shall prevent or restrict the further exercise of that or any other right or remedy.
9.2	Unless otherwise provided in this Agreement, rights and remedies under this Agreement are cumulative and do not exclude any rights or remedies provided by law, in equity or otherwise.
10 Term
10.1	Each Party's obligations under this Agreement shall continue in full force and effect for period of [  ] years from the Effective Date.
11 Governing law and jurisdiction
11.1	This Agreement and any issues, disputes or claims (whether contractual or non-contractual) arising out of or in connection with it or its subject matter or formation shall be governed by and construed in accordance with the laws of England and Wales.
11.2	The Parties agree that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim (whether contractual or non-contractual) that arises out of or in connection with this Agreement or its subject matter or formation.

Signed by the Buyer:
Name: [REDACTED]
Signature: [REDACTED]
Position in Buyer: Army Innovation Senior Commercial Officer 

Signed by the Supplier 
Name: [REDACTED]
Signature: [REDACTED]
Position in Supplier: Head of Business Development

[bookmark: _Toc59107438]

Call-Off Schedule 26 (Cyber Essentials Scheme)
1 Definitions
1.1 In this Schedule, the following words shall have the following meanings and they shall supplement Joint Schedule 1 (Definitions): 
	Term
	Definition

	Cyber Essentials Scheme
	the Cyber Essentials Scheme developed by the Government which provides a clear statement of the basic controls all organisations should implement to mitigate the risk from common internet based threats (as may be amended from time to time). Details of the Cyber Essentials Scheme are at: https://www.cyberessentials.ncsc.gov.uk/;

	Cyber Essentials Basic Certificate
	the certificate awarded on the basis of self-assessment, verified by an independent certification body, under the Cyber Essentials Scheme and is the basic level of assurance;

	Cyber Essentials Certificate
	Cyber Essentials Basic Certificate or the Cyber Essentials Plus Certificate to be provided by the Supplier as set out in the Order Form;

	Cyber Essential Scheme Data
	sensitive and personal information and other relevant information as referred to in the Cyber Essentials Scheme; and

	Cyber Essentials Plus Certificate
	the certification awarded on the basis of external testing by an independent certification body of the Supplier’s cyber security approach under the Cyber Essentials Scheme and is a more advanced level of assurance.



2 What Certification do you need
2.1 Where the Order Form requires that the Supplier provide a Cyber Essentials Certificate or Cyber Essentials Plus Certificate prior to commencing the provision of Deliverables the Supplier shall provide a valid Cyber Essentials Certificate or Cyber Essentials Plus Certificate to the Buyer. Where the Supplier fails to comply with this Paragraph it shall be prohibited from commencing the provision of Deliverables under the Call-Off Contract until such time as the Supplier has evidenced to the Buyer its compliance with this Paragraph 2.1.
2.2 Where the Supplier continues to process data during the Call-Off Contract Period the Supplier shall deliver to the Buyer evidence of renewal of the Cyber Essentials Certificate or Cyber Essentials Plus Certificate on each anniversary of the first applicable certificate obtained by the Supplier under Paragraph 2.1.
2.3 In the event that the Supplier fails to comply with Paragraph 2.1 or 2.2, the Buyer reserves the right to terminate the Call-Off Contract for material Default.
2.4 The Supplier shall ensure that all Sub-Contracts with Subcontractors who Process Cyber Essentials Data contain provisions no less onerous on the Subcontractors than those imposed on the Supplier under the Call-Off Contract in respect of the Cyber Essentials Scheme under Paragraph 2.1 of this Schedule. 
2.5 This Schedule shall survive termination of each and any Call-Off Contract.

[REDACTED]
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Introduction and General Principles

1. This document provides comprehensive details of the key MOD principles,
policies and processes you need to follow when undertaking business travel (also
known as ‘duty travel or ‘detached duty’) as a MOD civilian. This may be for a
meeting, conference, approved training course, or other business requirement, at
a business location different to your usual place of work. A short summary of the
key policies and processes: ‘MOD Business Travel - The Guide’ is also available
through the Travel Management Company (TMC) website; and defnet, which
aims to cover the end-to-end process for most routine business trips.

2. If you are a civilian in the MOD and have been asked to travel to an event or
meeting that will incur an additional cost to the Department, then this guide
applies to you. As an individual traveller or as a line manager of civilian staff, you
have responsibilities to ensure compliance with the rules. Line Managers are
responsible for guiding their staff as well as undertaking audit and compliance
checks on the activities undertaken.

3. The Civil Service Code states that civil servants must “make sure public money
and other resources are used properly and efficiently” and sets out specific
guidance on the principles that departments should apply to expenses.

4. MOD business travel principles build on the Management Code and should be
applied irrespective of the type of expense involved:

. Ask yourself if travel is essential: use email, phone, audio or video
conferencing instead where appropriate.

o The number of people travelling to attend any meeting or event from a single
area should be kept to an absolute minimum.

. You should not profit from official duties, nor be out of pocket.

o Spend taxpayers’ money responsibly; if in doubt, confirm before committing
funds.

. Choose the most cost-effective means of transport, taking account of potential
subsistence costs.

o Get the right approvals and keep receipts to ensure a proper audit trail.

. Arrange transport and accommodation bookings via the TMC’s online booking

tool or through your local travel cell or group booker.
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5. There are clear policies and guidance on what may be claimed, and on audit
requirements for the individual traveller, the line manager and the business area,
set out in later chapters.

6. Finally, in line with the Department’s duty of care arrangements, it is important
that you make the necessary arrangements to keep your line manager and family
informed of your whereabouts. When you go on a business visit you should
always ensure that your line manager and spouse/partner or family has your
contact details at the business location. You should also ensure your family is
aware of the mechanisms MOD has put in place for providing assistance in the
event of accident or serious illness (see Task 7). Finally, you must keep your next
of kin and emergency contact details up to date on HRMS.
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Task 1 — Decision and Authorisation to Travel

If you have been asked to travel to an event, and are clear that attendance is
required, first consider how to ensure best value for money in achieving your
business output;

e Make sure that you do not travel in groups; only those necessary to deliver
should travel.

e Investigate how you can maximise outcomes, e.g.: include multiple tasks.

e Choose the best value for money means of transport, taking into account
potential subsistence costs

1. Approvals — UK Travel

1.1  You should now identify whether you need authority from your Line Manager
to book your visit:

e For grades up to Band D/OF2/OR7 you must obtain Line Manager
approval (of at least Band D/OF2/OR?7) for all UK travel.

e For Band D/OF2/OR7 and above, you may self-authorise travel within the
UK up to a total estimated cost of £400, to include up to one night’s
accommodation within MOD capped hotel rates. TLBs may set a more a
senior grade/rank for self authorisation, so check local rules for direction.

e SCS and military 1* and above can self-approve as above, plus up to an
additional 2 nights’ accommodation within capped rates limits and the associated
subsistence costs.

e For all grades, a greater cost or number of nights away requires LM approval.

2. Approvals — Overseas Travel
2.1 There is a broader requirement for prior authority for overseas visits, as follows:

e For all overseas travel, staff below SCS/military 1* will require Band B/OF5, or
LM sign off, whichever is the senior.

e SCS and military 1* and above are able to self-authorise overseas visits with an
estimated travel (transport) cost of up to of £500, and up to 2 nights’
accommodation within capped rate limits and the associated subsistence costs.

e For all grades, a greater cost or number of nights away requires LM approval.
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3. Local Variation

3.1 Local variation is permitted, as follows:

e Any business area wishing to vary these rules must submit them formally for
Director of Resources approval, e.g. an area where most staff are required to
travel for the majority of their time or for staff permanently based overseas with
significant domestic or intra-continental travel, such as Defence Attaches.

e Budget and business manager involvement in the approval process is to be
locally determined by each TLB as required.

e Ministers and Defence Board Members require HO&CS TLB holder approval.

Where the TLB holder is the LM, this may be delegated to Director of Resources or
their named delegate.

4. Process — Self-authorisation and Approval

4.1 If you need approval, complete an MOD authorisation form on the Civilian HR
People Portal site — HR Form 262: Business Travel Pre Authorisation Form. You
should check with your local business area, as there may be local additional
requirements.

4.2 If you can self-approve your travel plan, you should still make sure that your LM is
aware of your plans, as Departmental best practice.

4.3 Any claim for travelling time is allowed only if authorised explicitly in advance by
Directors of Resources and their equivalents (or specified delegates). In all cases, it
should be kept to a minimum, with Time Off In Lieu taken as an alternative wherever
possible.

4.4 Any decision to exceed a hotel capped rate requires written approval, in advance,
wherever possible, by your line manager of Band D/OF2/OR7 and above, or, where
locally delegated, to budget management staff.

4.5 A flow diagram setting out the approvals process under the current Departmental
Travel Moratorium is at the end of this Chapter.
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Task 2 — Prepare to Visit

Once you have approval for, (or self-approved) your travel, consider which additional
tasks are needed before making travel and subsistence arrangements. In the UK,
this may be simply booking a rail ticket or checking your car insurance policy; when
travelling overseas you may need to check your passport, get a visa, obtain
immunisations or check the medical care before departure. You may also need to
notify the UK Embassy or High Commission, a UK Delegation for NATO or UK Rep
to the EU etc. You will probably need to visit the TMC’s website or JSP 752: Tri-
service Regulations for Expenses and Allowances for guidance. This chapter
provides a broad understanding of some of the key issues to consider.

If you have a disability or reasonable adjustment requirement which may affect your
travel or accommodation choices, you should discuss the options available, with your
Line Manager in the first instance, and whether a reasonable adjustment is needed
to support your needs.

Before booking an overseas trip, you must check whether the country you are
visiting is on the fragile/high risk country list. If so, you must undertake any required
training and approval/risk management processes before travel.

1. Advance of Expenses

1.1 Staff will normally claim any expenses after the completion of the business trip.
However, if financial help is required, an advance of up to 100% of the expected
expenditure may be claimed. Requests can be made online through HRMS or, if
you are unable to do so, by completion of HR Form 306A: Application for Civilian
Detached Duty Expenses Advance. Any request should form part of the pre-
travel approval process, and added to the authorisation form box on “Additional
Information” (see Annex A). Advances are individually and cumulatively limited to
a maximum of £2000. Line Managers should ensure that where an Advance of
Expenses is sought, it is given only for a sum commensurate with that needed to
undertake the visit(s).

1.2 If a regular traveller, an alternative is to arrange a ‘Standing Imprest;’ requests
are made on an HR Form 306B: Application for Civilian Detached Duty Expenses
Standing Imprest. DBS monitors all applications and where expenses fail to
justify its continued use, the facility will be withdrawn and any residual sums
recovered.

1.3 When submitting a claim for detached duty, where an advance has been
obtained, the value of the advance is to be deducted from the claim. If the total
claim is less than the advance you must refund the balance without delay. In
such cases, the HR Form 305: Claim for Civilian Detached Duty Expenses
should be submitted, together with a cheque for the balance (made payable to
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“the Accounting Officer MOD” and crossed “Account Payee Only”) or should you
want to repay the balance by credit transfer, please contact the DBS Enquiry
Centre for further details. Advances must be cleared within 30 calendar days of
completion of the visit.

1.4 The deliberate and knowing submission of a false application for an advance is a
serious offence; such actions can lead to dismissal and/or prosecution. DBS
closely monitors requests and those suspected of abuse will be investigated. You
may be required to provide evidence of your pre-travel authorisation. If you are
due to leave the Department, all claims and reconciliation of advances/Standing
Imprests should be resolved prior to the last day of service. DBS will recover
advances in full in accordance with the declaration signed by the claimant.

2. Visits Overseas

2.1 Normally, any official visit made to an overseas area will be ‘sponsored’ by the
receiving overseas MOD command or establishment. They will be able to advise
you on any specific pre-visit requirements or notifications.

3. Passports and Visas

3.1 An up-to-date passport is required (often with at least 6 months more to run) and,
for some destinations, a visa. If you do not have a valid passport or visa these
can be obtained at MOD expense.

3.2 The following regulations apply when obtaining or renewing passports for official
journeys:

e Passport applications must always be for UK passports.

e If a passport has been issued at public expense it is the owner's responsibility to
keep it safe. If a passport has been defaced, lost or stolen it cannot be replaced
at public expense.

e Payment for passports may be processed using a unit Government Procurement
Card (GPC), or by paying and claiming back via the Budget Holder.

e All passports used for postings or official journeys must have at least six months
or more to run. Passports that expire whilst in country before an end of tour
should be renewed in country before the passport has expired, via the British
Embassy/High Commission.

Passport application renewal forms can be obtained from main Post Offices.
Applications must be forwarded, initially, to your local Unit Admin Office for checking.

3.3 Applications for second passports (and second passport renewals) must be
processed via the applicant’s Unit Admin Office, to the Peterborough Passport
Office and satisfy strict criteria. Second passports may be issued to MOD
civilians occupying posts that require frequent travel to countries requiring visas.
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3.4 You must check whether the country to be visited requires a visa. Requirements

often change and so if in doubt, contact the DSCOM Visa Section on 0207 218
4366 (STD) or 9621 84366 (Mil), which processes visa applications for all UK
based MOD civilians who are required to travel overseas on temporary duty,
posting or school children's visits.

3.5 Visa applications must be sent to the DSCOM Visa Section with the passport,

photographs required, covering letter and letter of invitation (if applicable). The
Visa Section will complete the paperwork and submit to the Embassy/High
Commission. The covering letter should be on unit headed paper, signed by the
UK sponsor. All passports should be sent by special delivery post IAW JSP 367.
MOD Main Building Security will not accept deliveries by courier. If there is a
requirement for passports to be returned earlier than the date of travel then this
MUST be clearly stipulated on the covering letter. Failure to do this may result in
a delay of the visa application being processed and returned in time. On some
occasions it may not be possible to obtain a visa in time due to minimum
processing times dictated by the Embassy/High Commission. Only in exceptional
circumstances will a visa application be processed before the advised due date
and this is at the discretion of the Embassy/High Commission. If this affects your
application a DSCOM Visa Clerk will contact you. If the visa is still required it
may be possible for you to assist this by visiting the Embassy/High Commission
to lodge and wait for the visa to be processed.

3.6 All MOD civilian personnel travelling to the US need to get an official visa. A

4.

minimum processing time, even for short notice and urgent applications, is 72
hours from the time that the application is lodged at the Embassy.

Immunizations, Medical Care and Medical Arrangements

4.1 Some overseas locations will require specific health precautions. Staff should

always check with the MOD Occupational Health (OH) Service provider, via
DBS, who will advise, and provide precautionary and preventative measures
including inoculations and immunizations. There are also a number of
establishments with an internal OH unit who may be able to provide this service.
All requests for OH services and internal providers are managed through DBS.

4.2 If you need medical treatment during an overseas visit, arrangements will be

13

made, where practicable, to provide treatment equivalent to that provided by the

UK NHS. You are responsible for ensuring you prepare the appropriate cover for

the arrangements available locally in each location. In most places treatment is

provided by:

e the medical and dental services of HM forces; or

¢ |ocal doctors, specialists under the Diplomatic Service Medical Scheme; or

e local hospitals and practitioners under direct contract with MOD or
arrangements at agreed scales; or

e under reciprocal arrangements; or
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e under EU Social Security Regulations — see below.

4.3 Free treatment, or repayment of expenses up to NHS standards, is on the
understanding that wherever possible, the above facilities are used. In the
unlikely event that none of the above facilities exist, advice should be available
locally of suitable civil hospitals and practitioners from which staff can make their
own arrangements for treatment up to NHS standards. The MoD does not
provide medical insurance. However, any bills for such medical treatment will be
met by the MOD. Payments may be met locally by staff or GPC.

4.4 For details of countries with health agreements with the UK (including EEA
countries) requirements for UK Global Health Insurance Card (GHIC), or
European Health Insurance Card (EHIC) for EU Nationals living in the UK,
Certificates of Entitlement ) letters of identification and Medical Identification
Letters for certain countries, including North America, please read Annex B
carefully before you travel. You must ensure you have the right documentation,
in the event that you should fall ill whilst on official business.

4.5 (See Annex C) Private medical insurance costs are not reimbursed, as sufficient
medical cover is provided through reciprocal medical arrangements, or MOD, for
necessary additional costs payable under normal EEA arrangements.

4.6 Staff are responsible for the insurance of personal property and possessions. In
the event of loss, staff are expected to claim against any existing insurance

policy.

5. Visits to Europe on EU or European Political Co-operation Business
5.1 All visits should be notified to:

Conference Section The UK Permanent Representative to the European Unions
Avenue Robert Schumann 6 1040 Brussels

Please include names, grades and purpose of visit.

5.2 Payment of travel and subsistence allowances for visits to EU institutions in
Brussels is made in the normal way. However, if attending a meeting at the
request of an EU institution, expenses will normally be paid, in part, by the EU by
direct credit transfer to the MOD’s account with the Paymaster General. This
should include the name, department and the purpose of the meeting/visit. The
Paymaster General will notify MOD when claims have been paid. Contact the
DBS for further guidance.

5.3 The UK Permanent Representative’s office can give advice and guidance for
visitors to the UK Delegation (NATO) in Brussels.
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Task 3 — Travel

This Chapter explains the arrangements for the travel options available and what you
must consider before arranging travel. You are personally responsible for the cost of
any daily travel between your home and your normal place of work. In some
circumstances this cost may be deducted from your eventual travel claim.

There are two distinct types of travel, defined as Official Travel and Concessionary
Travel. Separate, further circumstances in which you may be eligible for
reimbursement of the cost of travel between your home and place of work, such as
for Additional Attendance at the normal place of work, are covered in Task 7: “Other
Travel and Subsistence Expenses”.

1. Official Travel

1.1 This is the most common and may include attendance at:

official visits and meetings at other establishments (MOD or non-MOD) where
your official duties require your attendance;

MOD recruitment/promotion activities;

approved training events.

The above list is not intended to be comprehensive.
1.2 Official Travel does not include:

the travel between your home and your normal place of work;

travel on first taking up duty or finally leaving the service;

return journeys home at weekends during a continuous business location;

a journey to a Business location where the journey broadly follows the same
route as the journey to your normal place of work (either the Permanent Duty or
Temporary Transfer duty work location). For the avoidance of doubt, a normal
place of work does not mean a location visited for temporary business reasons,
but the normal designated permanent or temporary work location. HMRC regards
this type of journey as wholly taxable. In such cases the excess to a business
location may be payable but it will be taxed and grossed-up - see Annex E.

2. Concessionary Travel

2.1 Concessionary travel covers those occasions when, although your journey is not

15

regarded as being on official business, the Department still bears the travel cost.

Concessionary travel includes:

e areturn journey home at the weekend, during a period of continuous absence
on official business;
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e travel to the home at the Permanent Duty Station, during a period of a
temporary transfer, or following a permanent transfer during the process of
moving home at Departmental expense;

e when you have been granted assistance with your travel costs to the old
home, following a first appointment or as part of any help granted in an
apprenticeship package.

2.2 Further details on Concessionary Travel can be found later in this Chapter.

3 How to Book Official Travel

3.1 When booking air or rail tickets, you must use the MOD’s TMC online booking
service if you have access. lItis far cheaper than booking offline, e.g. by
telephone. If you have a unit travel cell they will be able to book using this
service. Circumstances in which you may book offline are:

e Group bookings: more than 10 hotel rooms, or more than 9 air/rail passengers

e Trips involving different types of transport to more than one location

e Requiring the use of Marine Fares

e Multiple Occupancy Rooms

3.2 If you have good reason to book via any other channel outside of the contract
arrangements, for example if travelling to a conference or course which is being
administratively arranged centrally, you must get an exemption in advance via the
Defence Travel Team, retrospective exemptions will not be allowable as the
MOD’s TMC provides 24/7 support.

3.3 When booking a rail or air ticket, consider the cheapest option first. Think
carefully before selecting a different fare based on a value for money argument
such as essential timings of meetings, and return journeys. Take account of any
current local or departmental guidance, which may affect your travel or
subsistence. Before booking, consider: the cost of travel, and of subsistence; the
use of official time and the practicality of the journey. You should book as early
as possible to ensure the best fare, checking the terms and conditions regarding
cancellation policy and so on. If organising a meeting you should also consider
the start/end time when it is known individuals will be travelling to the event.

3.4 You should only use more expensive forms of travel when there is an overall
benefit to the MOD (tangible business effectiveness) or when cost savings can be
demonstrated. If you are in any doubt, discuss with your line manager before
committing expenditure. The Travel provider can also offer advice, especially for
planning complex journeys. You should only exceptionally buy rail tickets direct
(at a station), e.g. when travelling on the day you discover the requirement.
Receipts should be retained.
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3.5 In some business areas a travel warrant may be offered to obtain a rail ticket at the
station. However, because a number of civilian business travel scenarios are also
subject to tax and NI deductions, and these scenarios can only be addressed
through the normal booking process, civilian staff should not use travel warrants for
their travel.

4 Troopers and Charter Flights

4.1 If travelling to Washington, Savannah, or Charleston, Crown Trooper flights are
available through the TMC that include extra baggage, online and offline. If
travelling to Brunei you should use the TMC which offer the lowest fares or
alternatively use the BFB MOU by contacting DPRC or Bulford travel offices.

4.2 You should use RAF Trooper Flights if travelling to UK military bases in Cyprus,
the Falklands, Ascension Island and UK Operations Abroad and the Middle East.
RAF Trooper Flights can be booked through your local Travel Cell. Exemptions
may be granted by a LM or Budget Manager where a commercial booking
provides either better overall value for money or is supported by a justified
business need, e.g. timings of meetings.

4.3 If your travel derives from a transfer package (i.e. a permanent or temporary
transfer), it may be subject to taxation, grossing up or inspection by HMRC. You
may therefore have to use alternate travel arrangements. Guidance should be
sought from DBS.

5 Reward Schemes

5.1 You should not derive a benefit by transacting the points or other rewards from
loyalty schemes (e.g. air miles or hotel points) during your official duties. If you
are required to travel frequently, you can make use of incidental benefits like
lounges and fast-track boarding, but not travel class upgrades.

6 Travel by Public Transport — Class of Travel

6.1 Principles:
e All staff will travel in Economy Class.
e Only under exceptional circumstances can Directors of Resources, or their
named delegates, consider approving upgrades to the class of travel.
e Whilst some staff may have an entitlement to travel at a higher class because
of duration or type of travel, the current departmental travel restrictions set out
below should be applied.

Version 2.0 - 2021: Effective Date: 01 June 2021
17
THIS DOCUMENT IS UNCONTROLLED WHEN PRINTED





e The Department will periodically review the use of travel exemptions and use
of exceptional circumstances.

e The moratorium on class of travel issued by PermSec and CDS in 2012
remains extant (See DIN2012DIN01-250: Extension of Restriction on Class of
Travel).

6.2 The following guidance provides further clarity on the situations where an
upgrade to class of travel may be considered.

7 Travel by Air
7.1 Principles:

e Economy class must be selected for all air travel.
e For an international flight over 4 hours, there may be exceptional cases for which
Premium Economy can be approved by a Director of Resources, including:
- Staff required to work throughout flight;
- On disability/medical grounds;
- Other exceptional circumstances.

e There may be rare occasions for which international Business Class travel may
be considered, by a Director of Resources including;
- Overnight flight requiring significant work upon arrival,
- Schedules considered particularly arduous by the approving authority;
- Other exceptional circumstances.

7.2 You should seek to obtain the most economical airline ticket. The TMC, has
Discount Fare Agreements and favourable T&Cs with most major airlines. All
travel must be booked in accordance with overarching principles and any local
restrictions, which supersede any entitlements.

8 Official Travel Overseas Other than by Air

8.1 You may be considered for alternative forms of travel if:
e a GP certifies for medical reasons that you are unable to travel by air or
e travel other than by air is cheaper or
e a private or hire car is considered necessary because public transport will
not be suitable and official transport in the overseas area will not be
available (only likely to be a realistic option where the duty takes you to
NW Europe and travel by car ferry/Eurotunnel is viable).
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9 Travel by Rail

9.1 Standard Class must be selected, unless there are exceptional circumstances,
including, for example:
e On disability/medical grounds;
e If travelling single occupancy on a sleeper;
e Other exceptional circumstances approved by a Director of Resources

9.2 All Duty Rail Travel must be booked through the TMC; using the online tool if you
have access - it is less costly than telephone.

9.3 You should ensure that your journey is organised to achieve best value for
money. If, for example, you hold a season ticket that covers part or the entire
journey, it should be used.

9.4 Forces Railcards are not to be used for Duty Travel under any circumstance, as
their terms preclude their use for business travel. However, savings may be
achieved using other rail cards.

9.5 If you travel overnight on official business you are entitled to occupy a sleeping
berth.

10 Eurostar

10.1 Staff are to travel standard class, subject to the same principles as Air Travel.
10.2 Upgrades to class of travel can considered for approval by Directors of
Resources in exceptional circumstances.

11 Travel by Sea

11.1 If booking ferry tickets you should book with the TMC, who have discounted
MOD fare agreements in place.

11.2 You are entitled to occupy a standard single-berth cabin at the Department's
expense when it is necessary for you to travel overnight, and may claim
reasonable actual receipted costs for meals necessarily purchased while
travelling at sea on Departmental business within normal Departmental ceilings.

12 Travel by Private Vehicle — UK and Overseas

12.1 You should ensure that your choice of transport: train, hire car, or if you so
choose private vehicle, is made on the basis of overall value for money. For the
purposes of this section the term private vehicle means: motor car (including
‘People Carriers’, 4x4s and other types of ‘car’); a motor cycle; or a pedal cycle.
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12.2 Your vehicle may be regarded as private if it is:
e owned by you or being bought on hire purchase by you and registered in your
name; or
e privately hired by you, and the insurance requirements are met and the policy
specifically covers you to use the vehicle on official business; or
e registered in the name of your spouse or partner, provided that the insurance
requirements are met (see Annex C - Insurance) and the policy specifically
covers you to use the vehicle on official business.
12.3 To use your vehicle you must have the appropriate business use insurance
cover.

12.4 If you use your private vehicle to undertake a business visit, you will be
reimbursed a flat rate allowance per mile. There will be one UK Motor Mileage
Allowance (MMA) rate for a vehicle for the first 20000 miles of travel, and a lower
rate when 10000 miles has been exceeded. There are also separate rates for
Motor Cycle and Pedal Cycle use, and a supplement for official passengers and
bulky heavy equipment in the vehicle. There are two Overseas Motor Mileage
Rates for vehicle use (see below:)

12.5 The current UK mileage rates are:

12.6 The Overseas Motor Mileage Rates (OMMA) are calculated separately by the
Department and published annually by DBS. See MOD Overseas Motor Mileage
Allowances (OMMA).

12.7 If you can complete your journey more cost-effectively by public transport
and/or a MOD car then you will normally be expected to do so. However if you
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choose to use your private car you may claim the UK MMA. This is payable at
30p per mile for the first 10000 miles and 25p per mile thereafter. The MMA rate
of 25p per mile for travel over 10000 miles ensures that payments remain non-
taxable. To be eligible to claim MMA you must have business insurance (see
Annex C).

When using a private vehicle overseas, payment is made at either the overseas
Standard Rate of Motor Mileage Allowance (SRMMA) or at the overseas Private
Travel Rate of Motor Mileage Allowance (PTRMMA). In general terms, you should
only be claiming the SRMMA when use of a private vehicle is essential. If you are
using a private vehicle through choice or simple convenience then you should only
claim the PTRMMA. However, in order to help you decide what MMA rate you may
claim you should consider the following questions. If you can complete your journey
more cost-effectively by public transport and/or a MOD car then you will be expected
to travel this way.

e Can the journey reasonably be made by public transport?

You should take account of the likely travel time, available routes and the
requirement to carry bulky documents or equipment and personal disabilities. Overall
cost-effectiveness should be taken into account. A personal disability that prevents
use of public transport will also be taken into account. A journey by public transport
might be cheaper but if the train/bus times necessitate an extra overnight stop or
would result in a claim for extra travelling time this should be taken into account.
Moreover, use of a vehicle might enable other duty passengers to be taken with you,
which reduces the overall cost to below the public transport cost. Any parking
charges, tolls etc. should also be considered.

e |Is the use of a private vehicle necessary?

If public transport is unavailable or its use is not practicable then you may have to
travel by car. Where available, and where it would be more cost-effective to the
Department to do so, you should use a MOD pool/hire car, or any business area
local car hire arrangements to undertake your journey. You may need to check local
instructions or seek advice from your line manager to establish the booking
procedure.

12.8 When using a private vehicle on duty travel you should aim to take the
shortest and most direct route. You should only use a longer route where the
journey time would be less and the saving in official time warrants it. Mileage
incurred on wholly private diversions cannot be claimed although reasonable
diversions to find a place to take refreshments during your journey can. You
should also be aware of the guidance on permitted hours on travel set out in JSP
800: Defence Movement and Transport Regulations.
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12.9 If you travel to a business location on two or more consecutive days your
claim for reimbursement should not exceed the cost which would have been
incurred had you stayed at the business location unless there are legitimate
reasons why you should travel daily (e.g. a requirement to be home overnight to
look after a dependent relative). You may wish to discuss any such issues with
your line manager before undertaking the visit. If a private vehicle is used in the
UK, the same rate of MMA should be used for the whole of the detached duty
visit.

12.10 If your journey cannot be made by public transport and you therefore have to
travel by car, you should consider whether an MOD (Official) pool/hire car or
private vehicle is more cost-effective for the Department. If the use of your own
vehicle at the overseas SRMMA is more cost effective than a MOD vehicle and
you decide to use your own car, then you may claim the overseas SRMMA.
Conversely, if a MOD vehicle is the most cost-effective option but you
nonetheless decide to use your own car, your claim must be restricted to the
Overseas Private Travel Rate.

12.11 In accordance with HMRC regulations, MMA payment at the Standard Rate
can only be made for duty travel totalling 10,000 miles in any single tax year. Any
mileage claimed over this limit can only be paid at the local Private Travel Rate
regardless of your reasons for using a private vehicle. In the UK only one rate of
30p per mile will be payable on the first 210000 miles, dropping to 25p per mile
thereafter.

12.12 You may still claim MMA payment if on official business and travelling as a
passenger in your own vehicle, driven by another properly insured person.

12.13 If you use your pedal cycle for a business journey you may claim pedal cycle
mileage allowance; the current rate is 15p/mile. Again, when overseas, you are
eligible to claim at the UK applicable rate.

12.14 There is one MMA rate for, currently 24p/mile, whether you use a motorcycle
through personal choice or necessity. There is no limit on the number of miles
that may be paid free of tax in any single tax year.

13 Insurance by Requirements

13.1 If you use your private motor vehicle for a business visit, you may only claim
MMA if your vehicle is insured for business use. More details on the insurance
requirements are contained in Annex C - Insurance.

13.2 If you carry official passengers, or bulky/heavy equipment, you may receive
assistance with the following additional costs.
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e Passengers - If you carry official passengers in your vehicle on official
business you may claim a 3p/mile supplement for the first, and 2p/mile for
second and additional passengers. Where an employee has a disability,
and uses a non-MOD employee to drive, the employee may claim the
Passenger Supplement of 3p to supplement the normal MMA claim, but
the Passenger Supplement will be taxable. Where so the employee should
inform DBS at the time of the claim. The employee can still seek tax relief
on this insomuch as it exceeds the normal differential between MOD’s
MMA and the HMRC Authorised Mileage Allowance rate

e Equipment Supplement - If you carry bulky/heavy equipment in your car,
you may claim a taxable equipment supplement of 2p/mile. For example;
Bulky/heavy equipment may include a wheelchair/guide dog, but not a
laptop. NB; Equipment Supplement for a wheelchair or guide-dog may be
eligible for tax relief, and where so, application should be made to HMRC.

13.3 There is no separate overseas motorcycle rate, passenger or equipment
supplement; where you are eligible to claim you may do so at the UK applicable
rate.

14 Travel by Official [Hire/Pool] Vehicle

14.1 If travelling by hire car in the UK and Overseas, you should use any
Departmental car hire arrangements. Only use a commercial company in
exceptional circumstances, e.g. if no other arrangement exists.

14.2 In all cases, ensure that the journey will not exceed permitted driving hours
(JSP 800: Defence Movement and Transport Regulations - Volume 5, Part 2
DCOP1). When using a pool/hire care, speak to your MT section/business units
Authorised Demanding Officer (ADO) to ensure you have a completed drivers
pack and where available, a fuel card. Further details are in JSP 800. See Annex
C for Insurance.

15 Home to Duty Liability

15.1 The Home To Duty Liability (HTDL) is the travel cost incurred getting to/from
your normal place of work. This should be deducted from expenses incurred
when undertaking business travel to/from the home and a business location. This
deduction does not apply to travel between business locations.

15.2 Using a Private Vehicle is probably the easiest application. If you normally
drive to work and use your vehicle for business travel, then your Motor Mileage
Allowance claim should have a deduction commensurate with the normal mileage
to work. So, if you normally travel 10 miles to/from your normal place of work
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(total 20 miles) and drive 30 miles to/from a business location (total 60 miles), the
claim should be reduced by 20 miles. This results in a net MMA claim of 40
miles. The deduction only applies to travel to/from the home and business
location; not between your normal work place and business location(s).

15.3 When travelling in a private vehicle to the normal place of work or to a

business location, you may be the driver, the driver with passengers, or the

passenger. The following explains what you may claim for the business travel

element or what you should use in the HTDL calculation:

e | am a passenger driven by family/friends in my own vehicle: this should be
based on actual MMA x mileage for the HTDL and/or the business travel

e | am driving [no passengers] This should be based on actual MMA x mileage
for the HTDL and/or the business travel

e | have passengers’ HTDL. You should use mileage x MMA less any
contribution from any passenger’s Business Travel. You may claim MMA plus
the passenger supplement for any authorised official passengers only

e | am a passenger HTDL. You should use your actual contribution within
mileage x MMA Business Travel. You should not claim anything, as the
authorised official driver will be able to claim the passenger supplement for
the journey. If a non-official driver, any claim must be restricted to actual
contribution within the actual MMA x mileage limit

15.4 Using Public Transport: if you have a season ticket, you are not expected to

24

deduct HTDL from your claim, because your costs cannot be offset, although if

your ticket can be used for part of the trip, it should be. If you use public transport

and buy a daily ticket, you must subtract that cost from your claim, where
possible. So;

e Employee buys a daily £3 London Underground ticket to get to work.
Employee goes to Bristol for business. The Underground ticket to Paddington
to catch the train costs £3. As the employee does not have a season ticket the
£3 should be used to meet the cost, and so is not claimable [Note: if the
employee had a season ticket no claim would be raised; but they would be
expected to use it for travel to Paddington]

e Employee buys a daily £3 London Underground ticket to get to work.
Employee goes to Bristol for business. In this case they live near Paddington
and can walk - so there is no HTDL deduction because the rail travel to
Bristol, booked through the TMC, is not subject to a deduction.

e If you have booked air, rail or sea travel through the TMC, these costs are not
subject to a HTDL deduction.

e If you have booked a hire car through MOD, these costs are not subject to a
HTDL deduction.
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15.5 Concessionary Travel is not subject to a HTDL deduction.

15.6 If you work from home at management request [e.g. are a designated
homeworker] and your home is regarded as your Permanent Duty Station [PDS],
you will have a nil HTDL for the purposes of business travel. If you simply choose
to work at home part of the time, with management agreement, your HTDL will be
designated as the cost of getting to your normal PDS workplace.

15.7 If you have been allocated a MOD vehicle because of a high expectation of
undertaking business travel, the provision of a contract vehicle will not be subject
to a HTDL deduction.

15.8 Where Pedal Cycle is used, you should simply deduct your normal travel x the
Pedal Cycle Allowance from any travel claim [with the exception of those
exempted [e.g. travel booked through the TMC]].

15.9 For Area Workers, the HTDL liability is the normal travel cost for getting to the
designated area of work.

15.10 When posted on Temporary Transfer and you undertake business travel on
behalf of your appointed area, and HTDL will be based on the following:

15.11 Daily Travel to Temporary Transfer Duty Station is the lesser of:
e The journey from the home at your last Permanent Duty Station [PDS] to last
PDS
e The journey from the home at your last PDS to your Temporary Transfer Duty
Station

15.12 When staying in Temporary Accommodation at Temporary Transfer Duty
Station, HTDL is based on the journey from the temporary accommodation to
Temporary Transfer Duty Station.

15.13 Some examples, using: PDS = Permanent Duty Station [the normal place of
work] and DDS = Detached Duty Station [the business location]
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16 Cancellation or Amending Official Travel Arrangements

16.1 If you need to cancel or amend a rail journey:

e Action through the online tool, if that was where the booking was made.

e Send collected tickets back to Travel Provider with a covering note of:
Booking Reference, Travellers Name, email address, UIN and departure
date. Tickets must be received within 21 days of the due date of travel to
qualify for a refund.

e For tickets requested via a station Fast Ticket Machine but no longer
required an email must be sent to the Travel Provider refunds section to
cancel and obtain a refund.

16.2 If you need to cancel or amend an air journey before the e-ticket is issued,
use the online tool. If this occurs after the e-ticket is issued, you should contact
the Travel Provider.

17 Private Travel Arrangements

17.1 In the unlikely event that you wish to travel to your business destination by
other than the official route, you may make private arrangements so long as the
costs do not exceed the cost of the official means. Any excess costs must be met
at your own personal expense. It will be up to you to make your case for private
travel to your budget manager; this must include authoritative costings for the
official journey and for your proposed alternative route. You must not commit any
expenditure for a privately arranged journey, for which you expect Departmental
reimbursement, until you have the approval of your budget manager.

17.2 If your duties require travel to Northern Ireland, you should discuss with your
MOD sponsor whether there are restrictions, clearances or specific guidance on
travel/accommodation arrangements operating in Northern Ireland. Once
satisfied, you may arrange your travel and accommodation through the online
tool.

18 Concessionary Travel

18.1 The next part of the Chapter outlines the arrangements for Concessionary,
rather than Official, Travel - those occasions when MOD provides financial
assistance with what may be regarded as the cost of private travel. The
assistance does not alter the fact that such journeys are not deemed to be
official.

18.2 Concessionary travel covers those occasions when the Department bears
part or all of the cost of your home to duty travel. Because a concessionary
journey is not official business it does not attract a Travelling Time payment, nor
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is it considered ‘duty’ for the purposes of the injury benefits provision of your Civil
Service Pension.

18.3 Concessionary travel broadly covers the following:

e when you make a return journey home at the weekend, during a period of
continuous official business at another location;

e when you travel to the home at the Permanent Duty Station, following a
temporary transfer;

e when you visit the old home, following a permanent transfer which attracts a
move of home at public expense,;

e when you have been granted assistance with your travel costs to the old
home, following a first appointment or as part of your apprenticeship package.

18.4 Concessionary Travel during a Business Visit is to enable you to travel home
at weekends or on leave whilst away on a business visit, and reimburses the full
cost of travel between the business location and your home. You are eligible for
concessionary travel home if you are on business visit and are claiming Night
Subsistence (NS) or help with long-term temporary accommodation. Your
entitlement is one journey each weekend.

18.5 You may not claim NS for nights of absence away from the Business location.
You may, however, claim for any meals necessarily purchased during your
journey to/from home up to Departmental limits.

18.6 You retain an entitlement to overnight allowances if you remain at your
business location at the weekend because it would be unreasonable for you to
return home. As a guide, “unreasonable” might mean arriving home after 22.00
on Friday and departing again at midday on Sunday for return to work on Monday
morning. However, if a return home can reasonably be achieved but you
nonetheless choose to stay at your business location at weekends you may only
be reimbursed your actual food (up to Departmental limits) and accommodation
costs within the overall cost of your weekend journey home (at standard class ralil
fare or appropriate air travel costs plus, in both instances, terminal costs).

18.7 The reimbursement of your concessionary travel cost will be limited to MMA
or Standard Class public transport travel. If wholly overseas, any concessionary
travel cost will be limited to the Private Travel Rate of MMA. Wherever available,
staff should use special offers or discounts and claim accordingly. All public
transport will be by Economy or Standard class travel. Concessionary travel for
business is not subject to tax.

18.8 If you are an apprentice taking up your first post and necessarily live away
from home, you may be reimbursed a number of concessionary journeys home.
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You must use the concessionary travel for this purpose only and you may not
claim for more than one visit in any one month.

18.9 “Home” for these purposes means your permanent UK place of residence

where you were living at the time of your entry or the location of parents/close

family if you were living with them at the time of entry, or if your parents have

moved, to the new home if it is in the UK. If you were living outside the UK at the

time of your entry, “home” means assistance to the port of embarkation or, in the

case of air travel, to the airport or alternatively, to the UK home of a close

relative. Any assistance offered on appointment will be granted within the

following limits:

e Rail travel: standard class by the most direct route on the cheapest fare
available.

e Air travel: within the cost of the appropriate rail or sea travel where this is
available.

e Travel by private motor vehicle: mileage at the Private Travel Rate of MMA.

e You cannot claim Travelling Time.

18.10 This type of concessionary travel is subject to tax, but will be grossed up to

meet the tax liability. You must not be provided with rail warrants or prepaid
tickets for such journeys as this would circumvent the tax and NICs liability.

19 Excess Fares Allowance (EFA)

19.1 If you are in receipt of EFA following a Permanent Transfer, a business visit

could affect the entitlement in the following way:

e if you receive EFA monthly with salary, you should claim your business costs
as normal but, if your business visits amount to more than 20 working days
during the course of a 12 month period, you should inform DBS immediately.
DBS will determine whether your EFA will continue unchanged or needs to be
recalculated.

e if you submit claims for EFA monthly on the basis of daily travel, you should
claim EFA only for those days you travel to your normal place.

e For business travel which involves a journey to/from the home, and would be
subject to a Home To Duty Liability deduction: depending upon the length of
the journey, you may be eligible for excess business costs and/or some or all
of you EFA support. This is explained below:

19.2 Excess Fares Allowance and Home To Duty Liability [HTDL] Deduction: if you

29

are subjected to a HTDL deduction for a business visit, and part of the HTDL had
been supported by a daily claim for EFA, you may still be eligible for some of the
EFA. Staff in receipt of EFA who are required to undertake a business visit
should claim as follows:
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19.3 EFA - Public Transport:

e Staff receiving automated payment of EFA based on public transport season
tickets should claim any travel costs not met by a TMC/MOD vehicle booking.*

e Staff receiving EFA based on monthly claims for daily public transport costs
should claim any excess costs not met by the TMC//MOD Vehicle booking.

*NB This may be changed if you undertake more than 20 working days on business
travel during the course of a 12 month period*

19.4 EFA — Vehicle:

Staff receiving automated payment of EFA using a vehicle should calculate the
business travel cost and subtract from that the cost of the current home to duty
liability. Any other business travel costs which remain to be claimed on MOD
Form 305

Staff receiving EFA based on monthly claims for a daily vehicle should calculate
the business travel cost and subtract from the cost the previous home to duty
liability.

19.5 |If the resultis:

(1) The same or less than the usual EFA claimed, claim any excess EFA on MOD
HR Form 047. For confirmation of the reduced rate of EFA, contact DBS Relocations
(2) More than the usual EFA claimed, claim EFA as usual on MOD HR Form 047
and any excess balance remaining on MOD Form 305.

19.6 Examples for a monthly claimant:

Old Home to Work Travel = 10 miles New Home to Work Travel = 30 miles EFA =
20 miles (e.g. 30 miles — 10 miles = 20 miles) EFA = 20 miles x MMA

Business Trip 1 = 35 miles. Claim = 5 miles Business Travel on MOD Form 305
(excess over HTDL) and 20 miles EFA on MOD Form 047.

Business Trip 2 = 20 miles. Claim = No miles on MOD Form 305 (no excess over
HTDL) and 10 miles EFA on MOD Form 047.

20 Season Ticket

20.1 If you are unable to use your season ticket because you are away on

30

business or are transferred, you should submit a claim for a refund of the
unexpired period to the Association of Train Operating Companies (ATOC).
Details of the refund process are on the TMC’s website, and the Defence Travel
intranet. You can only make a claim (supported by written evidence from the
transport authority) against MOD if the transport authority makes no refund, or
the refund does not cover the full cost of the unexpired portion. If you hold a
season ticket for travel to your normal permanent or temporary place of work, the
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Department will not reimburse you for any lost days resulting from business visits
elsewhere. Any request for compensation should be directed to your season
ticket provider.

21 Travelling to an Airport

21.1 You should treat any travel to/from a UK point of departure/arrival as normal
UK business travel journey.

22 Traveling Time

22.1 If you wish to claim travelling time, you should consult the policy document for
overtime and other additional hours for more full detail.

23 Additional Travel Costs

23.1 As part of your overall journey you may necessarily incur additional public
transport fares, taxi fares, toll charges and parking fees. When using a MOD hire
car you may have to purchase petrol/diesel. You may claim all such costs. You
may also claim for the reimbursement of gratuities and porterage, but only if the
expenditure is justified and the amount is within Departmental limits.

24 Disabilities

24.1 |If you are disabled, special consideration to your additional needs may be
given as a reasonable adjustment, and alternative modes of transport that may
incur a higher cost to the Department may be used but must have prior line
manager and budgetary approval-

24.2 Private Home to Duty travel costs cannot normally be claimed, as these are
usually the responsibility of the employee. The exception to this is if you are
disabled and, as a reasonable adjustment, you have an arrangement with Access
to Work (AtW) - this is where you have been assessed to meet the qualifying
criteria and they have either agreed to cover all or some of the travel costs on a
cost share basis, or you have been provided a vehicle through the Motability
Scheme. If private travel costs for Home to Duty are to be covered by AtW via a
personal grant (noting that you may need to make a 25p per mile contribution to
cover the normal commute), Part 1 of the DWP _Claim Form DP224JP should be
used to claim. Claims must not be made from the Department for these
journeys.

24.3 For Business Travel away from your agreed permanent Duty Station (i.e.
detached duty), if you use a vehicle provided by AtW or through the Motability
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Scheme or use your own car, any Detached Duty mileage costs incurred must be
claimed through HRMS and not through AtW; these costs will be based on the
UK Motor Mileage Allowance (UK MMA) or if Overseas the Overseas Private
Travel Rate Motor Mileage Allowance (PTRMMA). Claims must not be made
from AtW for these journeys.

24.4  Those staff who have a declared disability and are required to undertake a
business visit or travel as part of their role, and need an adapted vehicle in order
to do this (so cannot use a hire or pool car), may seek line manager agreement to
claim for taxis if they do not wish to drive, and if the use of other public transport
is not considered feasible for the business visit. If Access To Work have
provided a grant for Travel In Work using a taxi company, there will be a
mandatory cost share of an employer contribution of £0.45p/mile that can be
claimed via MOD Form 1108 - Miscellaneous Personal Payments form, not via
HRMS, after Financial approval has been granted by your Line Manager using
HR Form 262 Business Travel Pre-Authorisation Form or other local equivalent,
as required. The taxi fare invoice minus employer contribution must be claimed
on a DWP Claim form DWP 227JP (sent to you by AtW to claim once the grant
has been approved) and posted to Access To Work for direct payment. In
addition, in exceptional circumstances, staff with other undeclared disabilities (eg:
which prevent the use of a vehicle, MOD pool or hire car or public transport) may
be considered on the same basis. The line manager has a duty to reasonably
consider all such requests.

25 Travel Insurance

25.1 There are some principles about the general insurance and compensation
position for MOD civilian employees undertaking business travel. This includes
the insurance position when using a private or official vehicle or hiring a car
overseas, and the Departmental position on claims, provisions, compensation
and on the insurance of personal property. Further details on insurance are
detailed at Annex C.

26 Travel by Spouses/Partners

26.1 This guidance applies to travel by Service aircraft, MOD chartered aircraft,
commercial air and rail in support of attendance at official functions or events in
the UK or Overseas. It does not apply to travel in connection with postings,
medical and other compassionate cases.

26.2 Travel and subsistence costs may only be met from public funds where the
approving authority is satisfied that the spouse’s/civil partner’'s presence is clearly
in the Defence interest and contributes towards Defence objectives. In all cases
the most cost effective method of travel is used. Where the use of public funds is
not appropriate, an official may wish to be accompanied at their own expense. In
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such cases, the official must ensure that accepting the host’s hospitality on behalf
of their spouse/civil partner does not contravene the Department’s rules on gifts,
rewards and hospitality, and that it is not likely to create an expectation of
reciprocal arrangements in the UK, or in the country in which the official is
serving, on a later occasion.

26.3 Travel within the UK, or within the country in which the official is serving (not
between the two, which is regarded as overseas travel) is restricted to
spouses/civil partners of one-star officials and above and their equivalents or,
exceptionally, to officers-in command below that level. In general, such travel will
only be permitted where:

A) The official is representing HMG, MOD or a CinC/GOC (or equivalent) and an
official invitation has been extended to the individual’s spouse/civil partner, and
the spouse/civil partner has a clear complementary role to play.

B) The official is making a duty visit to a Service unit under his or her direct
command and has significant welfare responsibilities for a number of Service
families in that location in which the spouse/civil partner

26.4 Spouses/civil partners may accompany an official who is attending a
Command’s annual conference if welfare matters are to feature significantly on
the agenda. This applies to internal travel, and for officials based overseas,
travelling to or from the UK. This authority is subject to the annual conference
being the one occasion per financial year that spouses/civil partners attend a
Command function at public expense on the basis of welfare content.

26.5 Overseas accompanied travel is restricted to High Level Political Military visits
undertaken by members of the Defence Council. No other official may be
accompanied by their spouse or civil partner at public expense whilst undertaking
an overseas Visit.

26.6 The Director of Resources for the employee’s budgetary area will act as the
authority for approving travel within national boundaries and in connection with
Command conferences. No authority for approval of overseas accompanied
travel outside of the High Level Political Military process travel requests should
be submitted to the TLB Director of Resources and should state the Defence
interest in the spouse’s/civil partner’s presence, inclusive of travel costs. Any
request made on the basis that civil transport is more cost effective than the use
of Service aircraft will be processed as a civil air travel request. If Director of
Resources cannot resolve an outcome, cases should be referred to Director
International Security Policy (DISP) for adjudication.

26.7 Itis important that MOD is able to identify and justify the costs. Director of
Resources must therefore maintain a record, inclusive of approved travel, reason
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and actual costs. Actual costs should be reviewed against approved costs and
significant variation explained.

26.8 Where Compensation has been claimed due to a late or cancelled service
(such as rail, or air tickets), the compensation will be returned to the MOD who
paid for the ticket. Civilians are compensated for delayed/cancelled transport via
other means, such as flexi time/overtime. Compensation should be claimed via

the TMC.
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Task 4 — Subsistence

Subsistence covers the reimbursement of the necessary additional costs of working
away from your normal place of work or home on official duty, (business travel), and
is normally defined as meaning food, drink and temporary living accommodation
costs. You may not claim for personal alcohol consumption under any
circumstances. You should read the Authorisation section in Task 1 and have
authority or be entitled to self-approve before booking accommodation or incurring
any expenditure on food and/or drink.

Subsistence comprises two elements:

e Day subsistence — reimbursement for daytime refreshments including lunch and
evening meal, where the length of absence on business justifies it.

e Night subsistence — reimbursement of costs for evening meal, accommodation
and breakfast incurred by an overnight stay on business.

1. Day Subsistence

1.1 Day subsistence is intended to reimburse the additional cost of a necessarily
purchased meal or meals and/or refreshments that would not normally have been
bought had you been at your normal place of work.

1.2 To be eligible, you must be absent from your normal place of work or from home
and have necessarily purchased prepared food or meal(s) that you would not
normally have bought at your normal place of work. For example, you cannot
claim if you routinely buy a sandwich for lunch and then buy a sandwich when on
a business visit.

1.3 To qualify for reimbursement, expenses claimed must:
e Be additional,
e Not be excessive in terms of quantity or cost;
e Relate directly to the business visit;
e Constitute expenditure that would not have been incurred but for the visit;
Remain within ceilings.

1.4 You cannot claim for expenses which are purely personal in nature and/or which
do not further the purposes of the official business on which you are engaged.
For example, you cannot claim for expenditure on recreational items such as the
cinema, pay-TV in a hotel, books or magazines. You also cannot claim for the
cost of a newspaper, laundry costs or a phone call home — these are covered by
Incidental Expenses Allowance (see below).
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1.5 Expenditure on food and drink will typically arise in the following circumstances:

e Breakfast — where your business visit necessitates a very early start from
home, at a time when it would be unreasonable to have breakfast at home,
and you buy breakfast during your journey. This is not intended to mean a
breakfast taken at the business station simply because you normally have a
breakfast at the normal place of work.

e Lunch or ‘second meal’ — this might range from a sandwich to a hot or cold
meal and non-alcoholic drink.

e Evening Meal or main meal — this can be a hot or cold meal and a non-
alcoholic drink with the dinner.

e Other refreshments — outside of normal mealtimes, but only during the
working day, you may find it necessary to buy some refreshments. This could
be a mid-morning or mid-afternoon tea or coffee or other non-alcoholic drink.
Minor food purchases (e.g. a biscuit) can also be claimed.

e Gratuities and Service Charges — If a gratuity (which is optional) or service
charge (may be discretionary) is included in the bill, it may be reclaimed. In
some locations and in some countries the custom and the size of the
expected gratuity may vary. Such variations may be claimed if recorded on
the receipt. In some places a cash gratuity may be expected; where such
unavoidable costs are incurred these should not normally exceed 12.5% of
the meal claim. However in some countries it may be common practice or
greater expectation to offer a higher sum [e.g. USA]. Where so the higher
gratuity/tip could be considered but would require Line Management
agreement prior to submission of the claim. Any gratuity/service charges may
be claimed in addition to normal subsistence limits, and identified in the notes
on the claim.

e Room Service — All claims should be reasonable and considerate of cost;
opting for room service is no different. Where considered reasonable or
economical it can be used. Scenarios include: room service less expensive
than the restaurant, a late arrival and the restaurant is closed, or leaving the
hotel not viable or safe. You may only claim within subsistence limits.

1.6 If you normally buy a sandwich and soft drink for lunch at your normal place of
work, and the cost of the sandwich/soft drink at the business location is not any
greater, you have not incurred an additional expense, and should not submit a
claim.

1.7 You cannot claim for meals or refreshments eaten at home before or at the end
of your visit, or for meals taken close to home on return. It is unacceptable to
stop for dinner a few miles from home, or purchase it for home consumption.

1.8 Alcohol consumption cannot be claimed within any element of subsistence.
Alcohol may be selected if it is provided free, as part of a meal deal.
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2. Subsistence Limits

2.1 You can claim for actual receipted expenditure, within the detailed subsistence
limits set out below. These are not flat-rate payments but ceilings for actual
expenditure incurred.

2.2The ceilings are therefore not cumulative and apply only to the specific element
of the claim. You must obtain and retain itemised receipts for all claims. If you do
not have a receipt you will need auditable line manager approval e.g. by email,
and this must be retained for future audit.

2.3 The ceilings are as follows:
e Over 5 hours £5.00
e Over 10 hours £10.00
e Over 12 Hours £15.00
e Evening Meal (overnight stay) £22.50
e Breakfast £10.00 * c.f. early starts (see Day Subsistence) or where staying
overnight without hotel provision of breakfast

2.4 Evening Meal, overnight stay, and breakfast is sometimes referred to as ‘Night
Subsistence’.

2.5 Where expenditure higher than the ceilings is incurred, the Line Manager may
consider authorisation of the higher cost [see “Higher Subsistence Costs — Line
Management Approval”’ — below].

2.6 Periods of absence are determined from the start of a visit (on leaving your
home/normal place of work to visit another place of work) until the end of the visit
—when you have returned home/to normal place of work. Day Subsistence Rates
can be payable in addition to an Evening Meal for an overnight stay. For
example;

e Casel

- Depart Home for Business Visit: 0800 Return to Normal Place of Work: 1400

- CLAIM Absence: 6 Hours = Actual receipted costs within the “Over 5 Hours”
ceiling of £5

e Case?

- Day 1 Depart Home for Business Location: (Spends time at Business Location)
0700

- Leaves Business Location & Arrives Hotel: 1730 Day 2 Hotel to Business
Location: (Spends time at Business Location) 0800 Arrives Home 2015
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- CLAIM Day 1 Absence: 10.30 Hours = Actual receipted costs within the “Over
10 Hours” ceiling of £10

- Evening Meal = Actual receipted costs within the £22.50 ceiling

- Day 2 Absence: 12.15 Hours = Actual receipted costs within the “Over 12
Hours” ceiling of £15

2.7 The ceilings are not cumulative and so cannot be “banked” to use as a higher
ceiling during another part of the visit; e.g. in Case 2, the cumulative Day
Subsistence and Evening Meal ceilings on Day 1 of £32.50 cannot be used for a
more expensive evening meal.

2.8 Where the visit is of a short duration (less than 5 hours from start (departure) to
return (to work/home)), no subsistence claims are payable. Additional travel costs
can be claimed as normal.

2.9 Where the business visit is close to the normal workplace (within 5 miles) no Day
subsistence claims are payable. Additional travel costs can be claimed as
normal.

2.10 If you are required to work late, and have to stay locally to your normal place
of work, if approved, subsistence may be offered but costs may be taxable. [see
Page 45]

2.11 Higher Subsistence Costs: Line managers may authorise subsistence
expenditure (and therefore a claim) higher than the published ceilings, in
exceptional circumstances e.g. where a visit to a notably expensive overseas
destination has led to a more expensive evening meal or where an employee
dietary restrictions lead to unavoidable higher cost [e.g. diabetes]. Clearly the
additional cost must be justifiable and auditable. Where possible, authorisation
should be sought in advance of expenditure, (e.g. by email), but if not possible,
before the submission of the claim. The claimant will be required to confirm on
the claim form that Line Manager authorisation has been given. Where prior
claims in a specific location have been shown to be generally more expensive
than the ceilings, Line Managers may give prior guidance on subsistence on
future visits, but should keep the guidance under review.

2.12 During extended business trips where a stay in accommodation is
undertaken, Day Subsistence on the first and last day will be determined by the
period away from the normal place of work. However, on other days where you
commute to and from the hotel, you may claim up to the 12 hours Day
Subsistence for your miscellaneous additional costs during the day, plus normal
B&B and the evening meal.
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2.13 Sometimes an employee may be required to stay at the business location
because it would be more expensive to return home [e.g. a weekend period].
Normal B&B, Dinner and Day Subsistence is reimbursable for additional costs
during that absence, but because there is no start/end date to the working day, a
notional “over 12 Hours” ceiling is used for the Day Subsistence. Any other
excess costs can be considered by Line Management

2.14 During some exercises etc employees may sometimes have to work long
days. For ease, some external organisers [e.g. USAF] make a weekly charge for
all lunches, coffees and snacks. Subject to Line Management agreement, this
weekly charge can be reimbursed as an alternative to the normal Day
Subsistence ceilings.

2.15 In most cases employees will purchase prepared food. However, where it is
difficult to do so (e.g. working in a remote location) unprepared food can be
considered. Line Management approval should be sought. They will need to be
satisfied about the need, that costs are additional, and that the expenditure
remains aligned with the subsistence ceilings. Microwave meals may be selected
as an alternative in a subsistence. This may mean some bulk purchases, like
bottled water, because of the time spent in the field. This is acceptable provided
the consumption can be linked to the duty. Like prepared food, unprepared food
should not be purchased for consumption in the home.

2.16 Where attendance at an official meal is required, which is self-funded but the
choice of restaurant/menu is predetermined, employees may be reimbursed their
actual costs.

3. Hotels

3.1 All bookings must be made using the TMC. This is a mandated service,
delivered under a Pan Government Travel Contract. Unless using a Service
Mess/Family and Friends accommodation, or in exceptional circumstances, you
will be expected to use it for UK and overseas hotel bookings.

3.2 When presented with the list of available hotels, taking account of other factors
such as T&S costs, staff should choose the hotel offering the best value for
money and select the cheapest suitable room on offer. Hotel Capitation Rates
(Cap Rates) are set for frequently travelled locations and can be found on the
TMC'’s site — a warning will be raised if you select a hotel exceeding the capped
rate. You must have Line Manager written approval at Band D or above (or
locally delegated budget management staff) to exceed a rate. You should not
choose to book a hotel on a room only basis just to remain within the hotel
capitation rate and then claim breakfast separately, if a B&B option was available

Version 2.0 - 2021: Effective Date: 01 June 2021
39
THIS DOCUMENT IS UNCONTROLLED WHEN PRINTED





at that hotel from the outset, in order to simply avoid exceeding the normal
capitation rate.

3.3 The TMC provides MOD with Management Information, and you may be
required to justify any additional costs. TLBs will reclaim additional costs from
individuals where authority to spend more has not been given. Purely personal
preference is not justification. Exceptional circumstances for considering an
excess may include it being the only available hotel in the area, concerns as a
lone traveller, etc.

3.4 The TMC will issue confirmation of the booking via email unless otherwise
requested. You must check the details are correct, and should not travel until you
have received it. You should take a hard copy to the hotel with you, as this
provides all the detail you require, and is proof of reservation.

3.5 The TMC will guarantee the majority of hotel bookings on MOD'’s behalf, but it
will not always be possible. Some rates require full pre-payment, most of which
are not refundable. Also, guesthouses may request a deposit, as do some hotels
in areas where a special event is occurring. Any booking requiring pre-payment
must be done through the TMC.

3.6 If you need to cancel or amend a booking, you must do so within the cancellation
period through the TMC, and not directly with the hotel. The hotel’s cancellation
policy will be stated on your confirmation; you must abide by the terms stated.
You must get written confirmation from the TMC that action has been taken. If
you fail to arrive at a hotel, and have not cancelled, the hotel will raise a ‘no-
show’ charge. You may be held personally liable for these charges unless the
reason(s) for failing to show are legitimate (e.g. business visit cancelled very late,
leaving insufficient time to cancel, or a legitimate personal reason which
prevented travel). The TMC must only be used for MOD-funded hotel stays.

3.7 More information is contained in JSP 752: Tri-Service Regulations for
Allowances & DINs. Also see Defence Intranet - Book a Hotel.

3.8 You should not derive a personal benefit by transacting the points or other
rewards from hotel points/loyalty schemes gained during your official duties.

3.9 The TMC will audit booked hotel rooms and rebook the room, in the same hotel,
where a lower cost room that complies with policy becomes available. If travellers
have a justification for a higher-specification room (excluding rooms for
accessibility), they should contact the TMC to advise them of the requirement and
that the room should not be audited.
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4. Claims

4.1 All claims should be submitted to DBS online, or where not possible, on HR
Form 305. You must include the TMC reference on your claim where the Hotel
Booking Reference is requested. Confirmation should be attached to any other
related claim for the visit.

5. Non-Defence Travel Hotel Booking Service (HBS) Arrangements

5.1The TMC hotel provision is a mandated service; however, there may be
exceptional circumstances when alternative arrangements are needed, perhaps
because of unexpected last minute arrangements. Alternatively, you may be
attending a course, seminar or conference in a hotel arranged outside of the TMC
by the organisers. In such cases, and subject to TMC and/or Line Management
agreement, you will be reimbursed actual receipted B&B costs, noting the usual
cost limits. Where hotels are booked outside of the HBS under exceptional
circumstances, the TMC should be contacted to ‘take over’ the booking for the
TMC to track the booking. If you are seeking exemption from the use of the HBS,
please contact the Defence Travel team, as far in advance as possible.
Retrospective requests should not be submitted as a matter of routine.

5.2 Where it has been agreed that the TMC service is not appropriate, and neither
Family and Friends or a Mess is used, any private B&B / Hotel accommodation
booked, must be a registered business with local authorities, with a registered
VAT number.

6. Staying in a Service Mess

6.1 MOD civil servants are allowed to use Service Messes for overnight
accommodation and meals. It may be that staying in a Service Mess is more
convenient or a rather more cost effective and efficient way of undertaking a
business visit than alternative hotel accommodation, particularly when attending
business on a service base. Mess facilities, like hotels, vary, but subject to
availability, they may be used for business visits. If Mess accommodation is
unavailable or not deemed appropriate, the use of a HBS hotel, or alternative
ways of conducting the business (e.g. video conferencing etc), should be
considered.

6.2 Mess charges are raised at the ‘Entitled Rate’, which represents a heavily
subsidised rate. Accommodation is provided on rank/pay band equivalence. If
you stay in Service Mess accommodation, you will be reimbursed your actual
receipted costs. Messes generally provide all meals; however, instances may
arise where it is impossible or impracticable for you to take one or more meals in
the Mess. For example, this may be because, at lunch time, your duties have
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taken you to a location which is remote from the Mess and you necessarily take
lunch in a nearby commercial establishment (e.g. public house/inn or restaurant).
Where this occurs you may claim reimbursement of the cost of such meals up to
Departmental limits.

6.3 This does not stop individuals choosing the Mess as a preference, but if the
Mess cannot meet any disability requirements, alternate accommodation can be
considered.

7. Sharing Accommodation

7.1 Employees cannot be required to share accommodation whilst undertaking a
business visit. Should a situation arise where shared accommodation is
considered an option, the shared accommodation can only be booked with prior
agreement of the employee.

7.2 Shared accommodation must be booked offline by the TMC; it cannot be booked
online.

8. Staying with Family or Friends

8.1 If you would like to stay with family or friends rather than in a hotel or Service
Mess, you may claim a flat-rate daily payment — the Family and Friends
Allowance - which subsumes any other entitlement to claim IEA and
miscellaneous meal costs associated with the stay in such accommodation (e.g.
evening meal/breakfast); the daily rate is £25. Any day subsistence for expenses
incurred before or after arrival at Family & Friends accommodation can be
claimed normally within ceilings.

8.2 The Department regards any decision to reside with family and friends to be a
purely private and non-commercial arrangement. Nonetheless, where such
arrangements are made on a slightly longer-term basis, it is acknowledged that
individuals may reach an informal but regularised financial agreement (i.e.
making agreed and regular payments to the host). In such instances and subject
to satisfying the normal eligibility criteria (above) you may claim the monthly
Family and Friends Allowance payment. The current rates are £350pcm. There
is no reduced payment for periods of less than a month except where such
periods occur at the end of a detachment when a pro rata payment for an
incomplete month will be permissible.

8.3 Local travel expenses from the accommodation to any business location will only
be payable if the family and friends accommodation is located within a 10 mile
radius. You may not claim assistance with these local travel expenses if you are

Version 2.0 - 2021: Effective Date: 01 June 2021
42
THIS DOCUMENT IS UNCONTROLLED WHEN PRINTED





9.

temporarily residing with Family & Friends as a result of a Permanent or
Temporary Transfer. If you own or have rented accommodation in the business
location, and you decide for wholly personal reasons to use that accommodation,
you may do so, but you may only claim the family and friends rate for any
additional costs arising from this choice. Family and Friends payments are
taxable, but the liability is met through salary.

Incidental Expenses Allowance (IEA)

9.1 IEA is intended to cover the personal incidental expenses incurred when away

from your normal place of work or home on official business and where an
overnight stay is involved. Examples of personal expenses are:

e private telephone calls

e Newspapers

e laundering of clothing (only when away for several days)

e internet access

9.2 To be eligible, you must be absent overnight from your normal place of work and

home on official business. You need not be in receipt of Night Subsistence (NS)
to claim the allowance. You can also claim IEA if you stay overnight in Service
Mess accommodation, whilst on a business visit or are otherwise provided with
free food and accommodation. You cannot claim IEA if you are in receipt of a
monthly Accommodation Allowance or are in receipt of Cost of Living Addition
(even where COLA is set at a zero rate) or are in receipt of Family and Friends
Allowance, or for an accommodation for temporary accommodation at the normal
Permanent/Temporary Duty Station. For the latter, you may claim IEA for a
business visit to a separate business location.

9.3You should only claim IEA when you have incurred additional, specific costs over

a 24 hour period. IEA rates are:
e UK £3 per night
e Overseas £5 per night

9.4 IEA is a flat-rate payment covering miscellaneous costs not claimed elsewhere.
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HMRC allows MOD to pay IEA on a non-taxable basis. This means that where
higher expenditure is incurred the additional cost cannot be claimed. For
example, if additional laundry costs were incurred, only the set IEA rate can be
claimed, because laundry is covered solely by IEA. No additional costs can be
added to the claim form as a separate claim. When visiting the UK from
Overseas, the UK IEA should be claimed
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10.Internal and External Training Courses

10.1 Attendance at courses is regarded as official duty and you are eligible to claim
subsistence under the normal rules. If you attend an official course lasting more
than one week the travel at the start and conclusion of the course is regarded as
official. Any weekend travel home during the course is treated as concessionary
for class of travel or motor mileage (e.g. MMA or if overseas PTRMMA) (see
Task 3 above). Although concessionary travel does not normally attract Travelling
Time, if weekend accommodation is not available and you choose to travel home,
you may claim payment for travel time or equivalent time off.

10.2 When a course, conference or seminar has been arranged as a residential
event, all meals, refreshments and accommodation are normally provided free of
charge to attendees (delegates, students, instructors). Such costs are met by the
event organisers and paid direct to the venue. In such cases, you may only claim
IEA in accordance with Incidental Expenses rules. However, if the event is
organised in such a way that only some costs are borne by the organiser (e.g.
bed, breakfast and evening meal only, leaving attendees to pay for lunch) then
you may claim these costs in the normal way. These arrangements also apply if
you are accommodated and messed in a Service establishment on a ‘residential’
basis. However, you may claim any additional Mess charges raised in respect of,
for example, extra messing, morning and afternoon refreshments, Mess
subscriptions and laundering of bed linen. IEA is not payable when the course
attracts a special allowance (see below).

10.3 Joint Services Command and Staff College (JSCSC) and Royal College of
Defence Studies (RCDS) Courses Special Rates are payable as follows:
e JSCSC Living-in £5 per day [non-taxable] Living-out £335 per course [taxable]
e RCDS Living-in £5 per day [non-taxable] Living — Out £746 per course
[taxable]

If you are attending, more detail will be provided in College joining instructions.

11.Cost of Living Addition — Overseas

11.1 When first taking up post overseas, it is often the case that employees have to
stay in hotel accommodation until permanent accommodation is available. During
this period IEA is payable. COLA becomes payable once an employee
subsequently moves into official accommodation or rental. At that point IEA
cannot be paid for that accommodation. However, if the individual subsequently
goes on an unrelated business visit where they have to stay overnight then they
can claim travel and subsistence costs (including IEA) for their additional costs -
even though still in receipt of COLA.
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Task 5 — Claims

This chapter explains the responsibilities of a claimant and line manager; self-
authorisation; the submission of claims; the requirement to retain receipts; and audit
and compliance.

1.

Responsibilities as a Claimant

1.1 The Department will reimburse employees for expenditure necessarily incurred

on travel and subsistence in the course of official business. As a claimant you are
required to demonstrate the highest standards of financial propriety and an
appropriate level of restraint commensurate with being a Crown Servant. You
must ensure that duty visits are only undertaken with the prior knowledge, and
where appropriate with consent of your line manager, and are arranged to
achieve best overall value for money.

1.2 You will be deemed accountable for the veracity and probity of your claims and

2.

any inappropriate or unjustified elements will be disallowed or recovered where
payment has already been made. Where a suspicion arises that a claim may be
dishonest or fraudulent the MOD will investigate to identify evidence available. If
fraudulent action is identified you may face dismissal, civil recovery actions or
criminal proceedings. Hence the deliberate and knowing submission of a false
claim is a serious offence as is the retention of a payment, including an advance,
to which you know you have no entitlement. If in doubt about what may be
claimed, you should seek advice from your line manager and/or DBS before,
wherever possible, the business visit is undertaken.

Line Manager

2.1 Line managers should be a first point of contact for any employee unsure about

any aspect of their plans for business travel. Although employees are able to
authorise their own expenses claim they may still seek line manager guidance on
the expenditure to be claimed or line manager authority if the costs exceed the
Departmental ceilings. In particular, new recruits or employees who have never
been on a business visit before may be wholly unfamiliar with the regulations and
claims processes. It follows that a Line Manager will need to be prepared to give
additional guidance where needed.

2.2 As part of the normal corporate governance rules, the Department undertakes a
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number of routine checks on individual claims. This may be at internal
TLB/HLB/BLB level audit, a MOD auditor, or any other authorised official,
inclusive of a line manager. As well as being responsible for overseeing the
frequency of travel and associated expenses, a line manager has specific
responsibilities for auditing and checking for compliance. More details of this are
below in the Audit and Compliance section.
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3. Claims — Current Forms

3.1 Claims for Travel and Subsistence should be submitted electronically via HRMS,
normally using a separate claim form for each business visit. If HRMS is
unavailable, a hard copy form can be submitted to DBS.

3.2 The current forms available either electronically or in hard copy are:

e HR Form 088: Claim for Travelling Expenses and Accommodation Allowances
by Non Civil Service Candidates for MOD Employment

e HR Form 305: Claim for Civilian Detached Duty Expenses

e HR Form 306A: Application for Civilian Detached Duty Expenses: Advance

e HR Form 306B: Application for Civilian Detached Duty Expenses Standing
Imprest

e HR Form 202: Claim for Accommodation Allowances - Short Term Detached
Duty « HR Form 382: Claim for Fees, Travelling Expenses, Subsistence and
Allowances by Civilian Fee Earners

e HR Form 302: Claim for Domestic Commitments Allowance

e HR Form 1904: Claim for travelling Expenses for Additional/Late
Attendance(s)

e HR Form 1942 Claim for Overnight Subsistence and/or Meal Allowance for
Additional/Late Attendance

3.3 Employees are permitted to authorise their own claims for payment — prior
authority having been granted for the visit and/or any subsistence claim
necessarily exceeding the ceiling. Claims should always include a clear business
reason. Employees are expected to familiarise themselves with the guidance
and apply common sense and judgement in deciding what and how much to
claim. Whenever in doubt, reference should be made to the relevant part of this
document and/or discussed with line managers or the DBS Contact Centre.
Where possible, such queries should be made before undertaking the trip.

3.4 Claims should be made as soon as possible after completion of the visit, ideally
within one month and no later than within 90 days after the end date of the travel.
Failure to do so will result in its rejection, unless there are exceptional, Line
Manager-approved circumstances, such as compassionate reasons. Any claims
submitted after 90 days will require Line Manger approval. For those who face a
long-term absence from their normal place of work, alternate arrangements may
be offered. Defence Business Services can offer further advice on this.

3.5 Claims may be rejected (and payment delayed) if they are not properly
completed or authorised. Responsibility for accuracy of claims rests with the
claimant and line management. The role of DBS is to process claims in
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accordance with the guidelines and provide management information to enable
further scrutiny.

4. Currency and Overseas Visits

4.1 All claims must be made in GBP. When converting foreign currency:

e Claims involving a debit or credit card will have an exchange rate and GBP
cost on the statement. These costs can be reimbursed using the receipt and
accompanying statement.

e If foreign currency was purchased for the purposes of the trip, then a receipt
proving the exchange rate received (within 10 working days of the date of
departure for business travel) can be used.

e Other cash claims should have a dated receipt for their expenditure. For
these, the Fixed Forces Rate for the date of expenditure should be used, by
all personnel, or if unavailable, the Government Accounting Rate.

5. Group Meals

5.1 Employees should not submit claims on behalf of colleagues when undertaking
business travel. Claims should be submitted separately, and a receipt retained for
scrutiny. Because of this, employees should not routinely pay for group meals.

5.2 Where a group has purchased a meal together, each individual who can claim
should take a copy of the itemised receipt (if paid by one person) and only claim
for their element of the bill, highlighting those elements on the receipt. This
avoids situations where one or more employees covered by the group meal may
come from different budgetary areas, or individually have exceeded the
subsistence ceiling [and would require their LM approval], or whose costs may be
taxable, and need a separate claim to address the tax.

5.3 The foregoing would not apply to corporate events, functions, operations,
deployments etc, where costs are normally met centrally, or where an electronic
Purchase Card (ePC) was used, to cover the group meal of all eligible
employees.

6. Travel and Subsistence — Receipts

6.1 When claiming the reimbursement of actual costs an employee must be able to
support the claim with valid receipts. For example, a claim for a meal or snack
should be supported by the receipted bill. (It is recognised that where two or
more staff have taken a meal together there will only be one original receipt and
the remaining staff will only have copies. This is acceptable.) Similarly, claims for

taxi or public transport fares, car parks etc. should be supported by a receipt.
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6.2 You must ask for a receipt where one is not automatically offered. However, it is
acknowledged that it may not always be possible to obtain a receipt, and
occasions may arise where you lose a receipt. The absence of a receipt does not
stop a claim for the expense, although the claim should be annotated accordingly
with an explanation and description of the expense, and line manager sign off is
required.

6.3 Receipts are to be itemised when provided by the hotel, restaurant or other
retailer. Credit card slips are not a substitute for itemised receipts, but should be
retained alongside receipts where they amplify, e.g. showing the difference
between the cost of a meal shown on a receipt and a tip paid via a card keypad.

6.4 Employees are responsible for retaining all original receipts accompanied by a
hard copy of your claim. You should retain these records for a period of at least 3
years after the end of the tax year in which the claim is paid (the tax year always
ends at 5 April). These records must be kept and must be produced for
inspection if requested by any authorised person. This may an internal TLB-level
audit team, a MOD auditor or any other authorised official such as a line
manager. Claims and receipts can also be demanded by the HMRC, who have
statutory powers of inspection.

7. Corporate Cards

7.1 Where authority has been granted for use of an official electronic Purchase Card
(ePC) for a travel and subsistence claim, the same rules on original receipts,
necessity, overall limits and ceilings, evidence and authority to claim, apply. It is
not intended that this would be applied to Civilian costs arising from normal
corporate events, deployments, operations, service training or similar or for the
Services.

7.2 For civilians, a corporate card should not be used if the claim is regarded as
taxable and will need further DBS action.

8. Other Miscellaneous Expenses

8.1 Task 7 gives details of some of the other more unusual T&S related expenses.
Any other miscellaneous expenditure not covered should be handled in
accordance with any other detailed arrangements which allow reimbursement.
They must not be included as part of a T&S claim.
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9. Audit and Compliance Requirements

9.1 The Department has audit processes in place to review claims on the basis of
risk, quantum, nature of expense, or random selection.

9.2 Audit Checklist:

It is your responsibility as an employee to hold the following items, as a

minimum, to ensure that you can meet audit requirements:

- Print out of hotel/rail booking, air itinerary.

- HRMS Claim Summary Print or copy of paper claim form if not submitted
online

- MOD Authorisation Template (see Annex A)

- All receipts for which you submit claims.

- Line manager counter signatures on claims if receipts have been lost.

- Hotel bills — including separate itemised bill, or bills for meals taken.

- Line manager approvals for exceptional circumstances, such as exceeding
a cap rate.

- Proof and details of any exemptions obtained from the TMC.

In accordance with HMRC tax regulations, all MOD civil servants must retain

receipts for at least 3 years after the end of the tax year in which the claim is

paid

Line Managers are required to check a minimum of 25% of claims for each

member of staff (a minimum of 1 claim) over the year, and a greater number if

deemed appropriate. The claims checked should cover a range of high and

low value claims and be selected at random.

Business areas are to ensure that audits are being carried out. Refer to How

To: Audit Your Civilian Staff's Travel Claims.

If the print on receipts is light you should photocopy them, to ensure future

legibility.

10.Irregularity and Fraud

10.1

If you suspect that someone is involved in abusing the system through

irregular or fraudulent activity you should contact the MOD Fraud Incident and
Irregularity Reporting Unit (FIIRU):

10.2

Telephone: 0800 161 3665 (UK) / +44 1371 85 4881 (Overseas)

Online Reporting Form:
https://knowledge.chris.r.mil.uk/contact/fraud/index.php

Email: confidential-hotline@mod.uk

Postal Address: Fraud Incident and Irregularity Reporting Unit, Room 209,
Building 1071, MDP HQ Wethersfield, Braintree, Essex, CM7 4AZ

Further information can be found on the Whistleblowing and Raising a

Concern pages.
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Task 6 — Taxable Travel Expenses

If an answer to any of the following questions is yes, there may be a taxable benefit
in the costs reimbursed, which could affect the tax position of any claim:

e are you claiming expenses for travelling from home to the office?

e do you ever claim expenses for staying at, or close to your normal place of
work?

e do you regularly work in more than one MOD location and claim expenses
when travelling to the second workplace?

e Does the business travel largely follow your normal journey to work?

e Was the travel for a job interview?

e Did you stay with Family and Friends overnight on business?

1. Background

1.1 Like any employer, the MOD must comply with statutory regulations governing
the payment of monies in the course of an employment. Income Tax legislation
determines what an employer can pay to an employee in terms of expenses and
the extent to which such payments will attract tax and National Insurance (NI). It
follows that the MOD’s expenses regime must be tax-compliant in order to be
lawful and cost-effective.

1.2 The extent to which an employer can reimburse expenses is dependent upon
maintaining a clear distinction between costs which are wholly personal in nature
and those which arise in the course of employment. This distinction is made for
the purposes of defining income, taxable emoluments, benefits in kind and
exemptions from tax, and will not necessarily reflect your personal views of what
might be reasonable. In other words, these distinctions are based on statutory
provision and not on individual interpretation or judgement.

1.3 This Chapter sets out in relatively simple terms the status for tax and National
Insurance of payments that might be made to you as a result of a business trip.
You should not regard this as a definitive ‘tax/NI guidance’. It is not - and if you
need professional advice on your personal tax affairs you should contact your tax
office. The aim is to enable you to understand which expenses are exempt from
tax and NI, which are not, and the extent to which the MOD might help with the
consequent deductions.

1.4 Expenses might be paid by an employer through the payment of flat rates or the
reimbursement of actual expenses incurred. Like most employers, MOD uses a
mixture of the two. In either case, HMRC grants the employer what is called a

‘dispensation’ for the payment. That dispensation covers the cash amount
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payable and the eligibility criteria. A tax and NI liability will arise if an improper
payment is made because either the cash amount or the eligibility criteria are not
adhered to (and no recovery for the improper payment is made by the employer).

2. Business Expenses

2.1 Most business expense claims for employees will generally be exempt from tax
and NI deductions; obvious examples are overnight hotel accommodation, meals
and travel costs. It follows that when you receive T&S expense payments, they
will be made direct to your bank account and not through salary. Costs paid to
you will not, therefore, be classed as income. Nonetheless, you must keep copies
of your claims and supporting receipts for three tax years following the end of the
tax year in which the payment was made to you. This is to meet possible scrutiny
requirements by HM Revenue & Customs (or, of course, internal MOD audit
requirements).

2.2 Some T&S allowances are paid as flat rates. Examples are the overnight
Incidental Expenses Allowance (E5/per night in the UK, reducing to £3 from
March 2016, and £5 per night overseas). These rates are within HMRC guidance.
So, as long as you claim in accordance with MOD regulations, their payment will
not be classed as income for the purposes of tax and NI. Similarly, Motor Mileage
Allowance (MMA) rates paid in accordance with MOD guidance are exempt from
tax and NICs.

2.3 HMRC permits employees who use their private cars on business travel to
receive payments of 45p per mile for up to 10,000 miles in any one tax year
(travel in excess of 10000 miles is then limited to payments at 25p). If you use
your own car for duty travel and MOD has reimbursed you at a lower MMA rate
on the first 10000 miles of your travel, you can claim tax relief on the difference.
For example, if you drive 1,500 miles and claim 30p per mile, you will receive
payments of £450. You can then approach HMRC to claim tax relief on the
difference between 45p per mile and the amount paid by your employer [30p]. In
this case, assuming a marginal tax rate of 40%, you could claim relief amounting
to:

(1,500 X (£0.45 - £0.30)) X 40% = £90.00

2.4 There is no provision under current tax legislation for an employee to claim tax
relief for the cost of training where this is not met by the employer. This includes
the cost of the training course, and any other costs related to the training such as
travel and subsistence. Therefore it is not possible to claim tax relief for the
difference in mileage rates for journeys that are made to training courses and you
should not include these journeys in your claim for tax relief. If you believe you
are entitled to claim tax relief in this way you must contact your tax office, not
DBS.
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2.5 Although T&S (business expenses) are mostly non-taxable, there are a few
notable exceptions where HM Revenue & Customs consider that the payment
should be taxable. The treatment of the tax in these cases varies. In some, the
tax is met by the employee (Domestic Commitments (e.g. for Child Care)) and in
others, the tax is met by MOD (Family & Friends Allowance). There are also
situations where the travel and subsistence to a specific business location may
be treated as taxable. This is where it broadly covers the normal journey to work
(“Ordinary Commuting”). More information on this is contained in Annex D.

3. Home to Office Travel Expenses

3.1 If you are currently claiming expenses for home to your normal place of work it is
likely that you are in receipt of a taxable benefit. You should only do so, if you
have been awarded Excess Fares Allowance following a Permanent Transfer or
are claiming additional travel costs following a Temporary Transfer. A Temporary
Transfer may or may not be taxable depending upon the duration of the posting,
but where so, MOD will compensate for the tax through Payroll.

4. Accommodation Expenses at or Close to your Place of Work

4.1 If you claim expenses for staying in a hotel at or close to your normal place of
work it is possible that you may be in receipt of a taxable benefit. Where this is
not part of public transport disruption [see Task 7] the claim must identify this so
that the tax can be accounted for before payment.

5. Ordinary Commuting

5.1 If you undertake a business trip which largely follows the same route as taken to
your normal place of work, any travel and subsistence costs would be subject to
taxation. This is explained in more detail in Annex D under Ordinary Commuting.

6. Dual Workplaces (Dual Permanency)

6.1 Employees who regularly carry out the duties of their role at more than one MOD
location (e.g. Abbey Wood and Cheadle) may be deemed to have two places of
work for tax purposes. This will usually be where;

e the attendance is regular (although not specified by HMRC this will usually
apply if the attendance at one site is as little as fortnightly visit [or 2 days a
month]); and

e the work at both locations involves the substantive duties of the role (visits to
another location to attend a meeting or a seminar would not count but the act
of logging on to your normal email account would). It is possible that any
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travel and subsistence offered to support this dual attendance, could be
taxed. and therefore the claims must address this.

6.2 Where you determine that your attendance at a second location, and consequent
claim will qualify for dual permanency a different booking/claims process will
apply as follows;

e Defence Travel [for public transport bookings] should be booked using the
following Purpose of Travel Code “04d — Civilians at dual (multiple)
workplaces”

e MOD Hire Car. You should make your booking using Purpose of Travel Code
“04d — Civilians at dual (multiple) workplaces”. MOD Allocated/Pool Cars
should not be used because of the much higher tax liabilities incurred.

e Other Travel (e.g. Motor Mileage Allowance, Buses, Underground,
Accommodation, Subsistence etc) should be submitted to DBS on a HR Form
305, ticking the box for “Dual Workplaces”. An e-form will be available shortly.

6.3 This is a complex area which will require judgement by the employee and
guidance from Line Managers. This area is explained in more detail at Annex F.
However where it has arisen because of Departmental direction, MOD wiill
compensate for the tax and NIC, through the pay system. The tax and NIC and
corresponding compensation will be shown on the next Pay Statement after
processing.

7. Interviews

7.1 When you attend a job interview, as interviewee, the cost of attendance may be
met by the Department if the employee has met the criteria for a Non Standard
Move (see Policy, Rules & Guidance: Change of Work Location in the UK).
Attendance at other MOD interviews will not be met. Where the costs are met
they will give rise to a tax liability. This includes the cost of travel to any job
interview/assessment in the UK or Overseas, inclusive of those in MOD and
between Government Departments. It does not include any travel and
subsistence expenses for an external candidate.

7.2 If any assistance is offered to external candidates, as long as the payments are
receipted, necessary, actual out of pocket expenses, no tax liability arises,
because they are not a MOD employee. Travel expenses for
interviewer/assessor would also not give rise to a liability.

7.3 Where a tax liability arises they should be addressed as follows:
e Defence Travel [for public transport bookings] should be booked using the
following Purpose of Travel Code “06v — Duty — Civilian Interviewee travel”
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e MOD Hire Car. You should make your booking using Purpose of Travel Code
“06v — Civilian Interviewee Travel”. MOD Allocated/Pool Cars should not be
used because of the much higher tax liabilities incurred.

e Other Travel (e.g. Motor Mileage Allowance, Buses, Underground,
Accommodation, Subsistence etc) should be submitted to DBS on a paper
form HR Form 305, clearly annotated that the claim is for “Interview Costs”.
An e-form will be available shortly.

7.4 Where this arises, MOD will compensate for the tax and NIC, through the pay
system. The tax and NIC and corresponding compensation will be shown on the
next Pay Statement after processing.

7.5 If you raise a Grievance/Appeal, and have to attend a meeting to discuss the
case, the cost of attendance may be met by the Department. Where agreed, the
costs may give rise to a tax liability and that liability will be met by the
Department.

7.6 Travel expenses for the employee/panel conducting the interview would not give
rise to a liability.

7.7 Taxable costs should be addressed as follows;

e Defence Travel [for public transport bookings] should be booked using the
following Purpose of Travel Code “06v — Duty — Civilian Interviewee travel”

e MOD Hire Car. You should make your booking using Purpose of Travel Code
“06v — Civilian Interviewee Travel”. MOD Allocated/Pool Cars should not be
used because of the much higher tax liabilities incurred.

e Other Travel (e.g. Motor Mileage Allowance, Buses, Underground,
Accommodation, Subsistence etc] should be submitted to DBS on a paper
form HR Form 305, clearly annotated that the claim is for “Interview Costs”.
This is available as a tick-box on the online claim.

8. Family and Friends

8.1 If you have to stay overnight and choose to stay with Family or Friends, rather
than the hotel or Service Mess, a flat-rate payment of £25/night is payable.
However as HMRC regard this to be taxable, payments are grossed-up through
salary.

9. Tax Information

9.1 Where allowances are taxable and/or are grossed up by the MOD, occasions
may arise when the employee suffers some financial loss through the so-called
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‘knock-on’ effects. In other words, because the taxable payment or grossing-up
inflates taxable salary, other payments, means tested remuneration or
arrangements, or other taxable arrangements at higher levels, which are
determined by reference to income might then be affected. Where this is so no
additional compensation will be payable because of any “inflated” salary. As an
example, this might affect the following:

e Tax Credits (e.g. Child Tax Credit);

e Child Support Agency (CSA) awards;

e University Student Loan or Tuition Fee applications;

e Second Income (e.g. pension from previous employment); and

e Rate of tax on share dividends or investment income;

9.2 Further guidance on tax matters can be found in People Services in the MOD A
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Guide to the Taxation of Employment Income within the MOD.
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Task 7 — Other Travel and Subsistence Expenses

When undertaking a business visit, it is possible that the visit or expense may not be
met by conventional travel and subsistence arrangements. This Chapter explains
some of those situations and what is payable. For example, it explains how to claim
care costs for a dependent relative when undertaking business travel, and how you
may receive assistance with special clothing when visiting a location with adverse
climatic conditions. It describes the assistance with any additional expenses arising
from additional or late attendance at the permanent duty station, and attendance at
Investitures, Royal Garden Parties and Public Boards and Royal Commissions. It
also describes the assistance payable during any Public Transport disruption,
recruitment and recall from Annual Leave.

1. Domestic Commitments

1.1 If you care for a dependent relative or relatives (e.g. young children or elderly
parents) and unavoidable additional costs are incurred in providing this care as a
result of absence on detached duty, including training courses, you may claim
assistance towards these costs.

1.2 The arrangements for, and financing of, care costs are a personal responsibility.
However, when you incur additional costs associated with providing this care as a
result of absence on official detached duty (including absences on training
courses) you may claim assistance.

1.3 The assistance is aimed at those who are unable to share the responsibility of
care with a spouse, partner or other (e.g. a brother or sister who might care for an
elderly parent in your absence) and there is no option but to make alternative
arrangements at additional expense.

1.4 This assistance is intended for those on detached duty only and not for those
who have been posted on Permanent or Temporary transfer terms who bear the
full responsibility for making and paying for arrangements to cover long-term
absences from home. It cannot be claimed where you are absent from home
because you are working overtime at your normal place of work.

1.5 You should alert your Line Manager or budget officer if you intend to claim
reimbursement under this section. This is because such costs can be significant
and may not be foreseen by your budget office. Claims will be restricted to:

e Care costs within local professional/registered care costs (costs for “fees”
charged by relatives or trusted friends will not be permitted); or
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e Reasonable travel costs incurred by taking the dependant to a relative or
trusted friends in lieu of professional care costs. Alternatively, travel costs on
behalf of a relative or trusted friend if they travel to the home to provide the
care and the employee pays for the expenses. Travel costs will be limited to
the cheapest available option and in all cases public transport at standard fare
only or motor mileage allowance or if based overseas, the Overseas Public
Transport Rate of Motor Mileage Allowance. This will also be limited to travel
in the UK, or for those overseas within the overseas area only.

1.6 Payments are subject to tax and National Insurance (NI) and will not be grossed
up. There is however an exemption to this under HMRC guidance (EIM01240). If
claimed for a training scenario, the additional care may be subject to a tax
exemption. If you consider this to be so, you should approach HMRC to see if
you can claim reimbursement of the tax.

2. Additional and early / Late Attendance — Travelling Expenses

2.1 Normally you are responsible for meeting the cost of travel between your home
and normal place of work. In certain circumstances, however, your additional cost
of home to duty travel, necessarily incurred can be reimbursed as below:

If you are required exceptionally to make an:

e additional attendance outside your normal working hours, or
e carly or late attendance.

2.2 However, you are not eligible for reimbursement if you are:
e attending as a matter of choice or on a voluntary basis, or
e attending as part of a regular or irregular (but anticipated) commitment, or
e in receipt of shift allowance which takes account of irregular attendance or
hours (unless you work an extra shift over and above that rostered).

2.3 Payment of overtime, travelling time and “on call” allowance do not affect your
eligibility for reimbursement.

2.4 You may claim:
e the actual public transport fares unless you already hold a season ticket which
covers the journey; or
e where you use your car; in the UK, this will be the Motor Mileage Allowance.
If overseas it will be the Overseas Private Travel Rate of Motor Mileage
Allowance.
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e In exceptional cases and where no alternative exists, a taxi fare for your
journey may be reimbursed, or if based overseas the Overseas Standard
Rate of Motor Mileage Allowance.

e If you normally participate in an assisted travel scheme and you make an
additional attendance you may claim your additional costs as above.

2.6 Payment of these home to work expenses are normally liable to tax and National
Insurance (NI) and will, therefore, be paid with your salary/wages. They are,
however, not subject to tax and NI when:

e you work late (after 2100 hours) on not more than 60 occasions per year and
travel by taxi; or

e you are not in receipt of an on-call allowance and you are called out, outside your
normal working hours, to deal with an unforeseen emergency. You must bear
responsibility from the moment you are called and may, therefore, be said to be
“on duty” from the time contacted.

2.7 Deduction of home to duty liability applied in other scenarios does not apply
where the journey is additional to normal attendance at the permanent duty
station. This is paid as taxable.

3. Staying at or Near your normal place of Work or Sleeping at the Workplace
— Subsistence

3.1 If, having worked your normal conditioned hours that day, you unexpectedly
have to work late or sleep at the office and you incur additional costs on an
evening meal and/or breakfast you may claim your receipted costs in the normal
way (see Day Subsistence).

3.2 However, you may not claim such expenses where:
e you undertake night duty instead of day duty;
e Yyou sleep at your workplace for your own convenience; or
e your job requires you to be on-call or stand by in addition to your normal day
duties.

3.3 When required to sleep overnight at your workplace, you may be entitled to claim
Hard Lying Allowance (See Claim occasional and temporary allowances). If,
because you work late and it is then too late to return home for the night you may
stay in a hotel and claim subsistence in accordance with subsistence rules. Such
costs should only be incurred after you have discussed and agreed the overnight
accommodation with your line manager.

3.4 These payments are subject to tax and National Insurance (NI).
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4. Annual Leave — Recall, Cancellation and Postponement

1.1 If, because of pressing duties, you are recalled from annual leave, you may be
reimbursed as follows.

e Any necessary additional travelling expenses.

e Any necessary and actual subsistence costs in accordance with Night
Subsistence rules (e.g. when you stay in a hotel because circumstances
dictate that it is not possible to stay in your own home);

e Any abortive costs on your holiday arrangements. However, in many cases,
such abortive costs may be covered by your travel insurance and where this
is s0, no claim may be made against MOD.

4.2 If you are prevented from going on leave because of duty requirements you may
be able to claim any abortive costs that you incur as a result of cancellation or
postponement of your holiday plans. However, as stated above, such costs will
only be paid if they are not covered by your own travel/holiday insurance. Claims
must also be approved by Line Managers in advance and they should only
approve claims where they are satisfied that the costs cannot be avoided by the
actions of you and/or the department.

4.3 These expenses are subject to tax and National Insurance (NI) but are grossed
up for the tax liability. However, if you are deemed to be “on duty” from the time
you are recalled from leave your travelling expenses are not taxable. Your claim,
on HR Form 305: Claim for Civilian Detached Duty Expenses, must make this
clear.

5. Attendance at Investitures and Royal Garden Parties

5.1 When attending investitures, you may be eligible for assistance towards travel
and subsistence expenses for yourself and accompanying relatives. The Sec-Civ
Honours unit will notify you of the level of assistance available.

5.2 On an exceptional and concessionary basis, budget managers have discretion to
allow some assistance towards travel costs for staff attending Royal Garden
Parties and other officially sanctioned ceremonies.

6. Disruption to Public Transport — Emergency Arrangements

6.1 You are responsible for the cost of travelling to and from work. However, where
there is serious disruption to public transport caused by a strike or other
industrial action, which results in you incurring unavoidable extra costs, these
may be claimed. In such cases of major public transport disruption, it would be
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usual for management areas to issue guidance to staff on what costs might be
claimed, and/or whether you would be expected to walk to work, being that the
journey is reasonable and you are in good health. In all cases, however, any
claims for costs must take full account of season ticket refunds.

6.2 It is difficult to be precise because individual circumstances vary but, in general

terms, you may be entitled to claim as follows:

if you use public transport your excess costs may be claimed,;

if you use your car instead of public transport, you may claim Motor Mileage
Allowance less your usual home to duty costs (unless you have not been able to
obtain a refund/extension to your season ticket).;

if you incur extra parking fees these may be refunded subject to the production
of receipts;

if you cycle to work instead of using public transport, you may claim the pedal
cycle allowance less your usual home to duty costs (unless you have not been
able to obtain a season ticket refund/extension); e if you normally use your car
but travel extra distance due to picking up and carrying MOD colleagues to/from
work, you may claim Motor Mileage Allowance or if based overseas Public
Transport Rate of Overseas Motor Mileage Allowance to cover the extra
mileage; < if you carry passengers to work, you may claim the passenger
supplement provided these passengers are not normally carried.

6.3 If you normally use public transport but necessarily use your own vehicle to

travel to and from work during the transport emergency, it is your responsibility
to ensure that your insurance policy covers you fully — See Annex C. Equally, if
you accept a lift to work, it is your responsibility to safeguard your position to the
extent that any insurance claim you may wish to make would be against the
driver and/or their insurance company.

6.4 If you have been designated as an essential member of staff (i.e. you must
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attend your place of work) and you would be unable to get to work from home
because of the transport emergency, you will be expected to stay in temporary
accommodation within easy reach of your workplace and claim any costs so
incurred. In these circumstances you may claim additional costs as follows:
When required to sleep in the office, you may be entitled to claim Hard Lying
Allowance (see Claim occasional and temporary allowances) provided you do
not normally work at night and your conditions of service do not require this and,
in addition, you may claim for any meals purchased;

When authorised to stay in hotel-type accommodation you may claim actual
receipted costs of B&B, evening meal up to the ceiling and IEA. Wherever
possible you should use the mandated hotel provision through the TMC. If this is
not possible and you booked directly with the hotel, actual receipted B&B costs
within published hotel capitation rates may be considered.
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When staying with Family or Friends, you may claim the daily Family and
Friends Allowance of £25 per night.

6.5 The allowances referred to above that are paid under the emergency

arrangements are not taxable.

7. Public Boards, Royal Commissions and Other Outside Agencies

7.1 If you are a Chairperson, member, or unpaid witness, appearing before a Royal

Commission, Government committee or commission you may be reimbursed the
necessary extra costs incurred as a result of carrying out MOD business. This
also applies if you are a Non-Executive Director appointed to sit on MOD,
Agency and other Management Boards.

7.2 If you are a Member of a public board, Royal Commission, Non-Executive

Director (NED) etc. or withess who uses their own motor vehicle for travel on
official business you may be reimbursed in the UK the Motor Mileage Allowance
of if overseas the Standard Rate of Motor Mileage Allowance (SRMMA) or the
Private Travel Rate of Motor Mileage Allowance (PTRMMA) as appropriate.
However, no liability can be accepted by the Department in the event of an
accident, damage, injury or death. Consequently, you should ensure you have
appropriate insurance cover. Official passengers on identical duties may be
carried and the passenger rate claimed subject to the driver being properly
insured against the risk of injury or death to passengers. If you use public
transport the normal guidance on travel should be followed.

7.3 If as member of one of the aforementioned categories you are required to stay

overnight in a hotel, you will be reimbursed actual receipted costs. If as a paid
witness (i.e. those who are employed by MOD and, therefore, whose attendance
is classed as official duty) you are entitled to reimbursement of travel and
subsistence expenses in the normal way. All claims are to be submitted on HR
Form 382: Claim for Fees, Travelling Expenses, Payment from Outside Sources

7.4 If you attend courts or other outside bodies as part of your official duty, either as
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a witness or in another capacity, you will be paid T&S allowances in accordance
with the regulations. However you must surrender to the MOD any form of
payment in respect of living or travelling expenses or honoraria received from an
outside body. This procedure applies only where an officer is on duty; it does not
apply to private attendances such as jury service.
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8. Dress and Climatic Clothing

8.1 The aim of this allowance is to provide you with financial assistance towards
clothing needed because of local weather conditions (see below) or official dress
because of official duties, and where it becomes necessary to buy because you
do not own anything suitable. In all cases, reimbursement is restricted to 75% of
the receipted purchase price, within a maximum ceiling (See Change of Work
Location and travel and subsistence: Rates of allowances, Costs, Rates &
Charges for ceilings).

8.2 Claims must be submitted on HR Form 266: MOD Application for Clothing and
Tool Expenses. All payments made under this heading are taxable but do not
reckon for superannuation, overtime, shift disturbance or other pay-related
purposes.

8.3 In all cases, repeat payments will not be permitted where the requirement is
because of damage to the original item that the Department would expect to be
indemnified by other means (e.g. household contents or travel insurance).

8.4 Dress - Level 2 — Required Clothes (75% of Costs)

e If you have to attend an official function at which evening dress is mandatory,
you may be reimbursed the cost of hire (including accessories) within specified
limits. However, where you foresee that there is an official requirement to wear
evening dress three times or more, you may purchase suitable clothing. In all
cases, reimbursement is taxable and restricted to 75% of the receipted purchase
price, within a maximum ceiling.

e In view of the infrequent use of the clothing, this concession will not be offered
more than once in 10 years. Occasions where invitations could be refused or
when you are only “expected” to attend a function do not qualify for assistance.

8.5 Climatic Clothing — Level 2 — Required Clothes (75% of Costs)

e If you are going overseas on a detached duty visit to an area where, due to
climatic conditions, special climatic clothing is necessary, you may be eligible for
some assistance. It is only intended as a contribution towards the purchase of
your essential clothing for duties overseas, and takes into account the residual
value. It is not intended for the purchase of clothing that you might reasonably be
expected to own for the UK climate (e.g. normal summer or winter clothing).

e If you are posted overseas — on Permanent or Temporary terms — your
entitlements are explained in Policy, Rules & Guidance: Changing Work Location
to or from Overseas Areas. If you are a uniformed officer you are only entitled to
claim for special clothing required during off-duty periods.

e Before purchase, you should obtain confirmation from your budget or line
manager that the items you wish to purchase are essential and necessary for
your visit. In all cases, reimbursement is taxable and restricted to 75% of the
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receipted purchase price, within a maximum ceiling. Claims will be rejected if you
do not provide all appropriate receipts.

e There is no minimum qualifying period for assistance with Climatic Clothing,
although applications for very short visits (of less than a week) should be
carefully considered and scrutinised. A second payment will not be payable
within three years of the first except if you visit a different climatic area. Only in
exceptional circumstances, and subject to prior approval from your budget
manager/line manager, can you claim a further allowance within a shorter
interval.

e If you are taking part in trial, exercises or other such duties and will be spending
long periods in the open during your visit, you are advised to seek the advice of
MOD Defence Clothing IPT (DC IPT) about the items of clothing.

8.6 In general, if you visit an area within the Tropics of Cancer and Capricorn you
will qualify for an allowance. The governing factors are the temperature and/or
the humidity at the particular time of the year of your visit. You may claim the
allowance if the average daily temperature of the area you are to visit is over
27°C or 25°C where the humidity exceeds 80 per cent. You should refer to ‘“The
World Weather Guide’, as recommended by The Meteorological Office, or to
DBS if in doubt. However, full account should be taken of the actual working
conditions and temperatures/humidity experienced. For example, while the
outside temperature/humidity could be oppressive, hotel and office
accommodation and transport might be air conditioned or climate controlled.
Consequently, for the purposes of official duties, there may be no case for
climatic clothing.

8.7 As a general guide, a lightweight suit may be appropriate, although a
lightweight jacket worn with ordinary weight trousers might suffice for very short
visits. If your visit is prolonged say for a month or so, or involves a great deal of
travelling, an additional pair of lightweight trousers or a suit may be needed.
Alternatively one or two lightweight dresses or a lightweight trouser suit, may be
appropriate. However, the cost of one or two cotton dresses or an additional
trouser suit may also be considered if your visit is to be prolonged for say, one
month or more, or where a great deal of travelling is involved.

8.8 In general, if you visit an area with an average daily temperature of 1°C or less,
you will qualify for Climatic Clothing Allowance. You should refer to ‘The World
Weather Guide’ as recommended by The Meteorological Office, or to DBS if in
doubt. Climatic Clothing Allowance may be payable for the following:

e If the duty is to be mainly indoors: an outer garment, footwear and gloves

e If the duty is to be mainly outdoors: as above plus a hat or ear muffs and thermal
underwear
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8.9 If suitable clothing is hired costs can be reclaimed by submitting HR Form

266:Application for Clothing and Tools Expenses to DBS. If suitable clothing is
unavailable for hiring, then consideration may be given to allowing assistance
with Climatic Clothing.

8.10 Your budget or line manager is responsible for ensuring that the items

claimed under Climatic Clothing are both essential and necessary. Your budget
or line manager is also responsible for authorising your claim if you are a
uniformed officer requiring special clothing off duty. In exceptional
circumstances, a budget or line manager may exercise discretion when
considering payment of Climatic Clothing Allowance, if it is felt that other climatic
conditions relevant to the area need to be considered. For example this might be
because known wind chill factors take the normal daily temperature below 1°C.

8.11 If you are undertaking a Detached Duty visit to an Operational Area you

should claim Travel and Subsistence allowances in the normal manner.
Ordinarily you will probably not incur any food or accommodation costs. So,
apart from Incidental Expenses Allowance, claims for Travel and Subsistence
will probably be minimal. However, where you are required to stay overnight in
accommodation where conditions are so rudimentary that living/sleeping could
be considered as hardship, you may be eligible for Hard Lying Allowance (See
Claim occasional and temporary allowances for further details). When visiting
Operational Areas, you will also have to undertake some additional preparatory
work (e.g. medical clearance, kitting). So, before undertaking the visit, you
should approach Joint Forces Command (JFC) for further advice.

8.12 If you are posted on an Operational Tour, you should go to Support to

Operations.

9. Hospitalisation during a Business Visit

9.1 There may be an occasion when you suffer an accident or fall ill whilst away

from home and the normal place of work whilst on a business visit. If the
condition is life-threatening and results in hospitalisation, assistance may be
offered to enable close family members to visit you.

9.2 The assistance is dependent upon satisfying all of the following criteria:

65

Medical opinion must be available to show that the condition is life-threatening.
You cannot be transferred to a hospital near home.

The payment of travel and subsistence costs must be authorised (in advance
wherever possible).

Reimbursement of travel and subsistence costs will be limited to no more than
two of your close family members. In this context close family members means

Version 2.0 - 2021: Effective Date: 01 June 2021

THIS DOCUMENT IS UNCONTROLLED WHEN PRINTED





your spouse or partner, parents or legal guardians, children, grandparents,
siblings and parents-in-law. Where your spouse or partner would otherwise visit
alone, he/she can elect to be accompanied by a close friend who is there to offer
emotional support.

9.3 The above arrangements apply when you have a UK permanent duty station
and are on detached duty within the UK. If you are on detached duty at an
overseas location or are serving overseas and are on detached duty to the UK,
you will be covered by existing provisions contained in Policy, Rules &
Guidance: Changing Work Location to or from Overseas Areas and Healthcare
While Overseas and Provisions for Compassionate Travel.

9.4 A visit of up to seven days duration can be authorised and the following costs
will be met:

e Travel costs: travel between the home and the detached duty location/hospital —
public transport fares at standard class or motor mileage allowance or if based
overseas the Overseas Private Travel Rate of Motor Mileage Allowance (but no
passenger supplement will be paid). Daily travel costs between the hotel and
hospital will not be paid.

e Hotel costs: actual receipted B&B costs.

e Meal costs: actual reasonable meal costs for lunch and dinner within subsistence
ceilings.

e Incidental costs: these will not be reimbursed.

9.5 Where it is a life-threatening condition and a move to a hospital near home is not
feasible, a second visit can be authorised after two weeks. Another visit can also
be permitted if the condition worsens and death becomes imminent.

9.6 Claims should be submitted to DBS for payment using HR Form 1108:
Miscellaneous Personal Payment System (MPP) - Authority for Payment. Given
that you might not be in a position to claim the expenses, the responsible Well
Being officer will be able to submit the claim on your behalf. Where the claim is
for payment into an account other than the employee’s own (e.g. where the
spouse has a separate account from the officer) the Well Being officer will obtain
the relevant account details. These costs will fall to local budgets.

9.7 As stated at the very beginning of this guide, it is important that you make the
necessary arrangements to keep your line manager and family informed of your
whereabouts. Always ensure that your line manager and spouse/partner or
family has your contact details at the business location you are visiting, and
make sure that your family or nominated next of kin is aware of the mechanisms
MOD has put in place for providing assistance in the event of accident or serious
illness as set out here. Finally, keep your HRMS next of kin and emergency
contact details up to date.
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10.Pet Care

The responsibility for the care of pets is regarded as a personal responsibility and
any costs incurred as a result of business travel will not be met by the
Department.

11.Internal and External Vacancy Interview Expense

11.1 Internal Candidates for other MOD posts and Other Government Posts: MOD

employees attending internal promotion and/or selection interview or
assessment centres are on official duty and may be reimbursed their travel and
subsistence expenses under the normal rules (refer to paragraph Interviews
Pg44). Employees on Special Unpaid Leave who reside, or have been living
overseas may only claim travel costs from the place of landing in the UK.

11.2 Attendance at an external selection interview/event is not regarded as official

duty and will be treated in the same way as if the interview is with any other
external organisation. Accordingly time spent travelling and attending must be
accounted through annual leave and no costs or expenses will be paid except
where offered as part of the external recruitment literature/invitation to interview.
Managers can consider help with travel costs for attendance at an external
government department selection, if no help is offered in the advert and the
employee is a Priority Mover or in the Redeployment Pool.

11.3 Assistance granted to internal candidates is taxable [see Task 6]

11.4 External candidates for MOD Posts: ordinarily, external candidates (i.e. non-

civil service) for MOD posts attending a written examination, interview or
medical examination do not have their expenses met. However, where it is
considered necessary, and provided you offer it at the outset of the
advertisement, you may then offer to reimburse their reasonable travel
expenses. For example; this may be because the interview is being conducted
at a remote establishment or it might be an added inducement to attract
applicants to an intractable vacancy.

11.5 Where travel costs are offered, assistance must be limited to within the UK
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and as follows;

Actual public transport fares at standard/economy class only (regardless of the
Pay Band/grade for which the interview is being held); or

Motor mileage Allowance or if conducted overseas the Overseas Public Travel
Rate of Motor Mileage Allowance.
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11.6 Candidates living abroad may only claim travel costs from the place of landing

in the UK.

11.7 In very exceptional circumstances and where there is a genuine need to

retain the ability to offer overnight accommodation costs to candidates, business
areas may consider the option, where other alternatives may not achieve the
desired result. For example; where an interview/assessment encompasses a
longer period (2 days) or where candidates are expected to undertake lengthy
travel to the chosen location.

11.8 Any assistance with T&S granted to external candidates to support

attendance at selection interviews, etc, is non-taxable.

11.9 Where you feel it is necessary you may offer assistance with travel and

subsistence expenses to potential recruits, e.g. undergraduates and
postgraduates visiting offices and establishments to see the kind of work in
which they are interested, within the aforementioned restrictions. However, there
should be a genuine and realistic expectation that the individual(s) assisted in
this way will apply for MOD appointments.

12.Fee or Part-time Office Holder — New Appointees

12.1 Prior to engagement the role/requirement must be assessed against the

Employment Status Tool. All new appointees are to be notified at the time the
engagement is offered whether their fees and expenses are, or likely to be,
taxable.

12.2 You should ensure that the new appointee has received and completed the
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HR Form 161: Fee Earner Engagement. If an appointee is to be paid off-payroll
the HR Form 161 requires the appropriate level of approval, in accordance with
local process. On receipt of the signed agreement, a copy should be sent to
DBS. All claims forwarded for payment must state whether such an undertaking
has been completed. Individual part-time office holders are responsible for
informing HM Revenue & Customs of expenses received under these
arrangements and the amounts paid in each. The MOD will eventually account
to the HMRC in a single sum for the tax on the grossed-up equivalent of all
payments made in that year. Where it is not possible to identify a normal place
of duty, the place at which the meeting is held is to be taken as such and all
travelling expenses will be taxable.
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Annex A - Medical Preparations before Travel

Some countries have special health agreements with the UK. Under these
agreements, if you are travelling to a European Economic Area (EEA) country , it
should be possible for you to get urgent treatment free, or at reduced cost. To obtain
treatment you may be required to produce your UK Global Health Insurance Card
(GHIC) or European Health Insurance Card (EHIC) for EU Nationals living in the UK.
Further information can be found at https://www.gov.uk/european-health-insurance-
card.

When visiting a location other than North America or an EEA country (see below) or
where uncertain about the in-country medical arrangements, staff may feel safer
taking a letter of identification, which will guarantee payment of medical bills. This is
simply designed as a safeguard in the eventuality that you should need urgent
medical care while away. A model letter is shown below. Depending on the country
visited, staff may wish to obtain a translation of the document prior to departure —
speak to your overseas sSponsor.

1. Medical Arrangements for North America

Hospitals in some areas of North America require a cash deposit before undertaking
even urgent medical treatment. If your business visit is to such an area, take with an
appropriate letter of identification. This will act as a guarantee to the doctor or
hospital that the UK MOD will meet any costs for the treatment provided.

Letters of Identification must be issued if you are visiting the USA or Canada. The
model Medical Identification letter [MIL] for the USA is shown below. If you are
passing through the US, you may want to ensure you have a copy. Visits to
Countries in the European Economic Area (EEA)

When visiting an EEA country, medical and dental treatment is provided on the same
basis as insured nationals of the host country, under EU Social Security regulations.
The UK Global Health Insurance Card (GHIC) or European Health Insurance Card
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(EHIC) for EU Nationals living in the UK, entitles you to reduced cost, sometimes
free medical treatment where necessary.

The EEA countries are: the European Union (EU) and Norway.

Where healthcare is on a subsidised basis, reimbursement from MOD may be made
for any charge up to NHS standards. If the correct documentation is not obtained,
the full cost may be charged and reimbursement difficult.

2. EEA Certificate of Entitlement

Before going on an EEA area visit, your Line Manager should complete and return
form CA3822 from HRMC: Employees temporary posted to another country in the
EEA. HMRC will then issue a certificate which can be used to obtain healthcare as
and when required. If undertaking separate business visits to different countries,
details must be attached to the CA3822 application; a certificate will be issued for
each country.

It is your responsibility to ensure you have the correct certification for each visit.
However, if you are travelling to an EEA country without certificates and you need
treatment, make sure you attend a public hospital/doctor. Then contact the DWP
Overseas Healthcare Team, who will send the hospital emergency certification to
help with or cover the cost of treatment up to NHS standards:

Overseas Healthcare Team, Department for Works & Pensions Pensions and
Overseas Benefits Directorate (MED) Tyneview Park, Whiteley Road Newcastle
Upon Tyne NE98 1BA Tel: 0191 218 1999

Where a payment has to be made for medical treatment and you are seeking
reimbursement, MOD will reimburse only the costs that are over and above those
repayable under EEA arrangements. For any additional costs incurred you should
contact the DWP for each scenario and they will consider cases on their merits.

3. Medical Identification Letter

* Insert Issuing Unit's MOD letterhead here

Our Reference:

TO WHOM IT MAY CONCERN

Date:

MEDICAL TREATMENT AUTHORISATION — UK GOVERNMENT VISITING
[Enter Visit Location]

This is to certify (insert name) is a British Government Official on temporary
duty in (Country) from (DD/MM/YY) to (DD/DM/YY).
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*His/her passport numbered (insert Passport No) and *his/her signature is
provided below to provide confirmation of identity. Should this official require
emergency medical treatment during *his/her stay, the cost thereof will be met
by (Insert name of Establishment including full address and contact details),
on receipt of an account for services, quoting reference details from his letter
from the hospital or medical facility doctor.

Signature of MOD Official Visitor: Signature of Budget Manager:

Should urgent assistance be required to clarify identity in an emergency, or to
aid an official in distress, (Insert Name of Sponsor/ Official in Embassy/
Consulate in-country in event of an emergency) should be contacted on
(Insert Telephone No).

NB: The Line Manager/Authorising Officer should also send a covering
memorandum with each letter (see draft below).

Yours sincerely

Name Designation

4. Covering Memorandum: Medical Treatment Elsewhere

Dear Name

With reference to your visit to (insert details).

| attach a medical identification letter. It should be signed by you prior to departure.
To reduce risk of abuse in the event of loss you are requested to ensure that the
letter is not carried in your passport. A duplicate copy has already been sent to:
(insert details).

The letter of identification is invalid if altered; if any amendment is required,
the letter should be returned for re-issue. The letter is not to be reproduced
and should be returned to this office for cancellation on completion of the visit.
Yours sincerely

Name Designation

5. Medical Treatment Authorisation — UK Government Personnel Visiting the
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USA

Our Reference:

TO WHOM IT MAY CONCERN

Date:

Dear Name

This letter is to certify that (insert name) is a British Government Official on
temporary duty in the USA from (DD/MMM/YY) to (DD/MMM/YY).

His/her* passport number is (insert Passport No) and his/her* signature is
provided below to provide confirmation of identity. Should this official require
emergency medical treatment during his/her stay in the USA, the cost thereof
will be met by the Ministry of Defence in the United Kingdom, on receipt of an
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account for services rendered from the hospital concerned together with a
copy of this letter.

Any bills must be sent to: Unit Budget Manager’'s name Unit’s Official Address
Here United Kingdom Tel: (01144 ) Signature of Government Official:
Signature of Budget Manager:

Date:

Should urgent assistance be required to clarify identity in an emergency or to
aid an official in distress, the British Embassy, British Defence Staff should be
contacted on +1 202-5886500 (select option 1).

Yours sincerely

Name Designation

6. Instructions for Completion of MIL

Traveller to complete their name, passport details and dates of visit and seek Budget
Manager completion of details and official address at paragraph 2, and signature and
date at “Signature of Budget Manager”. The traveller should sign at signature of
Government Official and take on business trip.

7. FAQs on Medical Treatment in the US
Why does MOD issue a Medical Identification Letter to Official Duty visitors to the
us?

A. MOD “self insures” and whereas you would take out private medical insurance if
you were visiting the US for pleasure, for Official Duty visits to the US, MOD does
not pass on the risk to an insurance company that medical attention will be required.
The Medical Identification Letter is MOD’s equivalent of a medical insurance policy.

Q. Does my Medical Identification Letter guarantee that | will receive medical
attention anywhere in the US?

A. No. There is no reciprocal health care agreement between the UK and the US
and visitors should be aware that the US practices private medical treatment in
exchange for payment. MOD does not have any contractual arrangements for
private medical treatment and relies on a “promise to pay” Medical Identification
Letter (MIL) to obtain treatment for Official Duty visitors. There is no obligation on
the facility to accept this letter but the vast majority do. It therefore follows that the
MIL does not guarantee medical treatment without first paying, so visitors should
endeavour to confirm that the MIL will be accepted before they arrive for treatment.

Q. Are there any medical facilities where medical treatment is guaranteed without
paying up-front?

A. Yes. For Emergency Medical Conditions, Hospital Emergency Rooms (ERS)
provide emergency care in the US under a United States Act of Congress, the
Emergency Medical Treatment & Labor Act (EMTALA) passed in 1986 as part of the
Consolidated Omnibus Budget Reconciliation Act. It requires hospitals and
ambulance services to provide care to anyone needing emergency treatment
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regardless of citizenship, legal status or ability to pay. There are no reimbursement
provisions; as a result of the act, patients needing emergency treatment can be
discharged only under their own informed consent or when their condition requires
transfer to a hospital better equipped to administer the treatment.

Q. What about health concerns that are not considered an emergency medical
condition?

A. There are no guarantees for treatment of non-emergency conditions without
demonstrating the ability to pay. The MIL has wide acceptance as an ability to pay,
but if the medical facility declines to accept this and demands a cash deposit or
credit card before treatment, that is their decision to make. Using your GPC at this
stage will solve the problem. Any payment made from your personal credit card can
be reclaimed on return to the UK.

Q. I am uncomfortable with these arrangements and wish to take out private medical
insurance for my Official Duty visit to the US. Will MOD refund the cost of this
insurance?

A. No. MOD guarantees to refund the cost of medical attention you may need whilst
in the US. The vast majority of Official Duty visitors do not require any medical
attention in the US and it would be wasteful for MOD to self-insure and refund the
cost of private insurance. If you wish to take out private medical insurance the cost
is not refundable. However, any leisure time in the US taken as annual leave or
weekend sporting activities is not covered by MOD since these are outside the scope
of Official Duty and private medical insurance at the visitor's expense is
recommended in such instances.

Q. I'am concerned about being on-duty in a foreign country and requiring help to
explain my circumstances or deal with an emergency. What help can | expect from
the British Embassy?

A. There is a British Defence Staff contact available through the British Embassy in
Washington 24 hours per day, 7 days a week. The contact telephone number is +1
202588-6500 then select option 1. Outside of regular business hours, this will
automatically transfer you to the Duty Officer.
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Annex B - Insurance

This Annex sets out the general insurance and compensation position for MOD
civilian employees undertaking a business travel visit.

Travel by Private Vehicle — UK and Overseas

When you undertake an official duty visit, using a Private Vehicle, the vehicle may
be regarded as private if it is:

e owned by you or being bought on hire purchase by you and registered in your
name; or

e privately hired by you and the insurance requirements (see below) are met and
the policy specifically covers you to use the vehicle on official business; or

e registered in the name of your spouse or partner provided that the insurance
requirements (see below) are met and the policy specifically covers you to use
the vehicle on official business.

Insurance Requirements

If you use your private motor vehicle on duty you must ensure you are insured for
business use. If the vehicle is owned and insured by your spouse or partner you
must ensure that you are insured to drive it for the purposes of your employment. If
the vehicle is privately hired by you or is a loan or courtesy car (perhaps provided to
you while your own vehicle is being serviced or repaired) you must ensure you are
insured to use that vehicle for your own business use. The choice of insurance is
yours although it must satisfy the normal legal requirements.

If you are required to carry equipment or Departmental cash in your vehicle you may

need to notify your insurance company. Bear in mind that any loss of MOD

equipment or cash will remain a Departmental liability. Consequently, your insurance

policy will not be expected to cover this risk. However, the presence of any MOD
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equipment or cash may make your vehicle more attractive to car thieves, thereby
increasing the risk of break in and consequent damage. If you have an accident
while driving your own vehicle on official duty you are not entitled to seek
reimbursement of any excess charged as a condition of your policy.

Insurance and Ownership Declaration

When you use your vehicle on official business you must ensure that prior to
undertaking the journey you have read and understood the ownership and insurance
requirements detailed above. Furthermore, your vehicle must be in a roadworthy
condition (including covered by a valid MOT certificate if appropriate) and suitable for
the journey. Accordingly, you are to make a written declaration to certify that your
vehicle is appropriately insured and suitable for use as detailed in JSP 800 Vol 5
Leaflet 49 Use of Private Vehicles on MOD Business. This should be retained by
your line manager and renewed annually.

Car Being driven by Someone Else

You may still make a claim for payment of Motor Mileage Allowance if you are on
official business and travelling as a passenger in your own vehicle which is being
driven by another properly insured person.

Travel by Official Vehicle — UK and Overseas

Official vehicles and official self-drive hire cars may be a cheaper alternative to
paying motor mileage allowances for using your own private vehicle on business.
However, whenever the use of a car is necessary for duty travel, you should
consider a MOD Official hire car. The regulations governing the use of official
vehicles are set out in JSP 800 — Defence Movements and Transportation,
Regulations Vol 5 Road Transport Policy.

Information about the extent of insurance cover when you use an official car is set
out below. Cover is provided from a number of sources by means of the
Department's third party motor policy and civilian employer's liability policy as well as
the provisions of the Civil Service Pension Schemes, the Personal Injury
Compensation Scheme (PICS) and, if necessary, by ex-gratia arrangements. Further
details on insurance (Letter of Confirmation of Motor Liability cover and White Card
for vehicles travelling to the EU or EEA) are published in DINs (see 2021DIN06-010)
issued by Director Judicial Engagement Policy - Common Law Claims & Policy
(DJEPCLCP). You must be aware of the clear distinction between MOD/Official hire
vehicles which are obtained through MOD hire arrangements and privately hired
vehicles which you may use.

Private Use of Official/Self Drive Hire Cars

Normally you should not use an official car or self drive hire car for home to duty

travel. Such travel is regarded as a private responsibility and to use an officially
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provided vehicle to undertake this could constitute a taxable benefit in kind. The
Department may therefore raise charges against you if you make private use of the
vehicle in this way. Exceptionally, there may be occasions when the use of an official
car/self-drive hire car for home to duty travel is merely incidental to its business use.
In such cases you may not be liable for tax charges for its use. Information on tax
and national insurance liabilities and charges and how they are addressed is
promulgated annually in a DIN. You should check the latest version for guidance on
the charge and action needed. Further details on taxation of home to duty travel in
self-drive official cars can also be obtained from your local HMRC office.

Insurance Position

The Department has a third party motor claims handling contract with Topmark
Claims Management Solutions (part of the Davies Group) , which covers both the
use of official cars and self-drive hire cars on official business. The contract covers
claims arising from authorised duty journeys but it can also extend to semi-official
use. As a driver, you should exercise care in deciding what would be considered
local and reasonable, taking into account the circumstances of the business visit.
MOD does not impose any restrictions on drivers for factors such as age, disability or
endorsements on driving licenses provided the driver holds a full DVLA licence valid
for the type of vehicle to be driven. If a vehicle is used for private purposes because
of an emergency e.g. to return home because of sudden iliness of a dependant,
authority to use the vehicle should be sought first if possible.

The insurance is also valid when the authorised driver is not an MOD employee,
providing the vehicle is being used for MOD business. Authority must only be given
to those non MOD employees essential to MOD business.

Advice and full details about the insurance and claims provisions for official and hire
vehicles in the UK is published in DINs by DJEP-CLCP. However you may find the
following points helpful:
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Type of Journey Status of | MOD Insurance Cover Civil Service

Journey [notes 1, 5 Pension
Employee | Authorised | Injury
Passenger | Benefit
[note 3] Cover [notes
2, 51

Home of Permanent Official

Duty Station [PDS] to Yes Yes Yes

Business Location

PDS to Hotel [or other Official

temporary Yes Yes Yes

accommodation]

Business location to Official

business location Yes Yes Yes

Hotel [or other Official

temporary Yes Yes Yes

accommodation] to PDS

Hotel to Business Official

Location/Business Yes Yes Yes

Location to Hotel

Hotel to local restaurant | Semi-

/official function Official Yes Yes No
[See note
4

Hotel to Private

restaurant/entertainment | [see notes No No No

other than local, by 5 & 6]

choice

Tourism and visiting Private

friends and relatives [see notes No No No
5 & 6]

1. MOD cover is third party only. Overseas claims are dealt with on the basis of legal
liability through the appropriate Area Claims Office. Consult DJEP-CLCP if further

information is required.

2. Your Civil Service Pension provides compensation for loss of earnings where
income is reduced as a result of an injury which is attributable to civil service
employment. Travel except on purely official business is excluded from this cover.
An officer in a hired car is in exactly the same situation as far as the Civil Service
Pension is concerned as he/she would be if in a private car.

3. The carriage of passengers exposes the MOD to additional risk and can result in
potentially high value claims being made against the Department in the event of an
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accident and therefore authorisation should be restricted to the minimum number of
passengers necessary and those essential to MOD business.

4. Where the journey is essential (e.g. the hotel has no restaurant/eating facilities).
5. Officers are responsible for private hire and insurance costs.

6. Staff may still be eligible for payment under the Personal Injury Compensation
Scheme (PICS).

Personal Injury

Claims for compensation for injuries caused to third parties are handled by Topmark
Claims Management Solutions (part of the Davies Group) on behalf of MOD. Injuries
to MOD staff/drivers can be compensated or redressed by a number of means. More
than one may apply in any one case depending upon the circumstances. These are:

e Compensation claims by a MOD employee against MOD are handled by
Topmark Claims Management (part of the Davies Group).

e MOD civil servants may be eligible for injury benefits under the rules of their Civil
Service Pension or the PICS.

e Claims by a MOD employee against third parties are supported by the
Department’s ToPaS (Third Part Accident Scheme) arrangements. (This is a
legal service provided by MOD on a ‘no win, no fee’ basis and supports the
individual in any claim for damages against a third party).

Damage to Vehicles and Property

Damage to the MOD vehicle and any MOD property is covered by MOD at its own
expense. Repair costs must be met by the user budget. Claims for damage to a third
party vehicle or property are handled by Topmark Claims Management (part of the
Davies Group).

Overseas

You must not take out any insurance offered by the hire company unless it is a legal
requirement of an overseas country or State. You should purchase only the legal
minimum requirement e.g. in certain areas of the USA there is a legal requirement
for Collision Damage Waiver. However, you should not sign any form of indemnity. If
the hire company requires assurance that the cost of repairs to the vehicle will be
met, you should use the following form of words;

Form of Indemnity

The MOD, as a UK Government is not required to carry insurance. The MOD wiill
meet the cost of any repairs to lease/hire vehicles(s) arising during the period of hire.
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The MOD will, if the vehicle(s) is damaged beyond economic repair, pay the pre-
accident value (less salvage) and any reasonable loss of use claim arising there
from. This indemnity will only apply if the damage to the vehicle(s) does not arise as
a result of negligence on the part of “............ "* its servants or agents.

*name of vehicle owner/hire car company

You should refer any request by the hire company for an indemnity to the
appropriate Area Claims Office. You can obtain full details about the insurance,
claims and damage instructions from the appropriate overseas Area Claims Office or
Defence Attaché in the British Embassy.

Compensation Arrangements where Employees are Seriously Injured or Killed
when Driving or Travelling in an Official Car

The Department's contract with Topmark Claims Management (part of the Davies
Group) does not apply to death or personal injury to the MOD driver where you are
at fault. However, the Civil Service Pension Scheme provides death and injury
benefits. The determination of any award is the responsibility of the Awarding Agent.
There is also provision for the Department to pay compensation through the PICs or,
where appropriate, to make an exgratia compensation payment. Further information
about the death and injury benefits available through your pension and the PICS can
be found in Civil Service Pension scheme literature. If in doubt, you should seek
advice from DBS.

It is possible that you, or your dependants, may not be eligible for compensation
under the rules of the Civil Service Pension Scheme. This could arise when:

¢ the accident was caused through your own serious and culpable negligence or
e there was no loss of earnings as a result of the accident.

A comprehensive motor insurance policy may include personal accident benefits.
Employees who drive their own cars and have comprehensive insurance cover
which includes a personal injury provision, are covered for a lump sum
compensation payment in respect of loss of life, or of limbs, or of eyes. This would
be irrespective of their own negligence or whether loss of earnings resulted. In order
that employees are in no less favourable a position when using an official car as
regards personal injury compensation than they would have been when driving their
own car with fully comprehensive insurance, the Department can pay an ex gratia
"Iinjury payment" in the event of death or serious injury. The arrangements apply in
the UK and Overseas.

Scope of the Arrangements

The arrangements provide for a lump sum ex gratia injury payment in the event of

death or serious injury, equivalent to the personal accident benefits paid under the

provisions of the Civil Service Motoring Association (CSMA) fully comprehensive

motor car insurance policy specially arranged by Frizzell Financial Services Ltd.
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Compensation may be made to a member of MOD staff, or their dependants,
provided all the following conditions are met:

e An employee suffers injury or death as a result of an accident whilst either driving
an official car on officially approved duty, or travelling as an official passenger in
an official car on official duty.

e The employee, or the dependants, is not at the time of the ex gratia injury
payment in receipt of injury compensation under the Civil Service Pension rules
as a result of the accident.

e The driver of the official car involved in the accident did not at the date of the
accident hold a valid comprehensive motor insurance policy which provided
personal injury benefit to either himself or herself or to the passengers in the
circumstances of the accident i.e. when driving an official car.

Employees travelling as official passengers in official cars who are injured (or killed)
where the MOD driver is at fault will not be eligible for an injury compensation
payment under these terms. Claims for personal injury will be dealt with through
DJEP-CLCP s under the MOD’s claims handling contract with Topmark Claims
Management (part of the Davies Group), which covers Civilian employees injured
whilst on duty.

The Provision

Any injury payment to employees, or their dependants, would be equivalent to the
rates payable under Section 6 - Personal Accident Benefits of the CSMA policy
document. The current level of compensation is as follows;

£5,000 is paid to the driver if an accidental injury is suffered in direct connection with
use if an official car, or whilst travelling in or getting out of any other car provided the
injury independently of any other cause, results within 90 days in:

e Death; or
e Permanent loss of any limb by physical severance above the wrist or ankle; or
e The complete and irrecoverable loss of sight in one or both eyes.

The determination of any award payable under these ex gratia arrangements will
take account of any other award made under the rules or the Civil Service Pension
scheme and the Personal Injury Compensation Scheme. The aim will be that the
same amount or an overlapping payment for injury or death benefit should not be
paid twice from public funds.

The injury payment will be abated by the amount of any damages for personal injury
that an employee, or dependants, receive as a result of pursuing a claim for
damages, unless the damages have themselves been abated to take account of the
injury payment.
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If the driver of an official car, at the date of the accident holds comprehensive motor
insurance which provides for personal injury benefit when travelling in any other car,
Departmental compensation under this arrangement will be limited to the
reimbursement of the loss of any no claims bonus.

How to Claim

Employees, or their dependants, who are eligible for the award of a lump sum ex
gratia injury payment under the terms of this should submit their claim via their local
unit to the appropriate Budget Manager within their Top Level Budget (TLB). Local
management should notify DBS in the event that an injury payment is made so that
the personal record can be updated.

Should a member of staff, or dependants, subsequently become eligible for an
award under the Civil Service Pension rules or in accordance with the Personal
Injury Compensation Scheme as a result of the accident the personal file should be
submitted to DBS Pensions who will ensure there is no overpayment.

DBS Pensions should be consulted in cases of doubt as to whether an award under
the rules of the Civil Service Pension Scheme would be payable in the first instance
Overseas Visits

Effect on Life Assurance Policies when Flying in Non-Commercial Aircraft

Conditions of a life assurance contract are set when a policy is taken out and cannot
be varied unilaterally by the insurer during the term of the contract even if
circumstances change. Usually, there are no restrictive clauses in a contract, but
where special circumstances exist at the time of making the proposal, a restrictive
clause may be added or an extra premium charged. If you have occasion to travel by
non-commercial air flights (e.g. RAF Trooping Flights) you should ensure that this
information is included when completing any new proposal form and you should
examine your existing policies to see if there is any restriction on a flying activity. If
there is a restriction, or if you are in any doubt about your policy, you should consult
your insurers.

Travelling as a Passenger in Crown Aircraft

If you are travelling in a Crown aircraft you will have the same statutory rights as if
you were on board a commercial aircraft. Consequently, death, injury or damage to
or loss of personal property while travelling in Crown aircraft will be treated in the
same way as a commercial flight.

Cancellation Insurance for Official Travel

The full cost of cancellation insurance may be reimbursed in the unlikely event that
the conditions under which the tickets purchased from the TMC or a travel agent
require it. You can buy insurance from a travel agent or insurance broker. However,
if you buy general ‘holiday’ insurance, only the ‘cancellation’ element will be

refunded.
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Evidence of Insurance / Liability Cover Required by Private Firms

In the unlikely event that you are arranging a visit to a private firm on duty and the
organisation seek evidence of insurance, the request should be referred to your
respective corporate governance unit or to SPO CIDU-CLCP.

Insurance of Personal Property
During a Duty Flight:

You are responsible for your personal property and will have to meet from your own
pocket any expense arising out of loss or damage against which you have not
insured. Insurance is advised whether you travel by civil or Crown aircraft as claims
for compensation are subject to the same statutory limits. Damage to or loss of
personal property should be reported at the airport to a representative of the airline
as soon as possible and claims for compensation made promptly.

Business Travel Visits:

The insurance of personal property and possessions is the responsibility of the
individual. Consequently, in the event of damage to, or loss of, personal property
while on detached duty, staff should make a claim against their existing insurance
policy. It is expected that most staff will already possess appropriate insurance in the
form of their home contents policy. It is now general practice that such policies
provide cover for short trips overseas up to a maximum of 30 or 60 days, depending
on the policy, in any year. Although individuals are advised to check their policies to
ensure appropriate insurance cover, it is therefore likely that existing home contents
policies will offer adequate cover for short duty journeys both within the UK and
overseas. Alternatively, many staff will already have pre-existing travel insurance
policies.

Ex-gratia Claims

As indicated above, the Department considers insurance a personal responsibility.
The decision on whether or not to insure personal possessions will reflect an
individual's assessment of the value balanced against the risk of loss or damage.
However, circumstances may arise when the Department will consider making an
ex-gratia award. It is not the Department’s intention to make ex-gratia awards to give
a means of protection at the taxpayer’'s expense, which the owner has chosen not to
provide at personal expense. Consequently, if an individual has decided not to insure
their personal property there is no entitlement to compensation from the Department
unless it can be established that the Department has acted negligently and has
directly caused the loss suffered.

Privately Arranged Travel (PAT)

Insurance when undertaking a PAT is a purely personal responsibility. You must
ensure adequate provision against loss/costs arising from injury, loss/damage to
personal effects, medical expenses and cancellations.
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Private Medical Insurance

Private Medical Insurance will not be reimbursed, as sufficient medical cover is
provided through reciprocal medical arrangements, or MOD, for necessary additional
costs payable under normal EEA arrangements.
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Annex C - Ordinary Commuting

When you undertake a business visit, your travel expenses are normally claimed and
paid on a tax-free basis. However, there are one or two areas where HM Revenue
and Customs do not regard the journey as a legitimate business expense. These
include journeys which involve you broadly undertaking a similar journey to that
between your home and normal place of work - essentially your normal commute to
work. If this is reimbursed it would have to be taxed. Consequently you may only
claim the excess costs [deducting your Home to Duty Liability as normal]. However
unlike other journeys, this travel claim must be taxed, and claimed separately
although the costs will be taxed they will be grossed-up through pay-roll.

Unfortunately the definition of where this is the case is not as simple as the
Department would like. Therefore we are reliant on following the broad HM Revenue
and Customs guidance. If in doubt, it will be for Line Managers to determine where
this should be applied.

HM Revenue & Customs view this as a common sense rule which applies where the
journey to or from a business location is broadly the same journey as your ordinary
commuting journey. So, where this is so, reimbursement of travel costs will be
restricted to the excess. Each case should be considered on its merits but ordinarily
we will not consider a journey to be ordinary commuting where the journey is 10
miles or more longer each way than the ordinary commuting journey. This
benchmark is provided to give some certainty of where the journey in question is
significantly different from your normal commute. However it does not mean that
travel between home and a temporary workplace which involves less than 10 extra
miles in each direction will necessarily be substantially ordinary commuting. The
application will depend on the particular circumstances of each case and all aspects
of the journey need to be considered. Where in doubt, ask your Line Manager for
guidance on whether a claim would be acceptable. You are reminded that this is only
for journeys involving part of a journey which is like your normal commute, and not to
destinations involving a different route, where excess costs are paid tax-free.

You should also note that if you pass your normal workplace on the way to a
detached duty location, and stop to perform substantive duties at the normal
workplace — you would be able to claim for the second part of the journey in full as
normal. Where you do not stop at your workplace, or the stop is insignificant, the
journey will be treated as one journey, and should be assessed normally (see
above).

So, for example;

Example 1: John is a Band C2 who lives in Bow, London. He drives 71 miles to his
normal place of work at RAF Brampton. One day he has to go direct from home to a
meeting at nearby RAF Wyton This is a distance of 72 miles from his home.
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Essentially the journey follows the normal route to work, apart from the last couple of
miles. In this case, HM Revenue & Customs would regard any reimbursement of the
journey as taxable. Consequently, the claim for the excess of 1 mile must be taxed.

Example 2: Kate is a Band D who lives in Frome, Somerset. She normally drives 7
miles to work. She has to drive direct from home to a meeting in Chippenham — a
distance of 15 miles. Her journey to Chippenham follows a small part of the route to
her normal work destination, However, the majority of the journey is different from
the journey she makes to her normal place of work and so she is entitled to claim her
excess travel costs as a non-taxable payment.

HMRC advise that this rule also applies to those employees who use public
transport. This is a rarer situation but it can occur. To paraphrase some HMRC
examples;

Example 3: Emma lives in West London and works in Whitehall. She does not have
a season ticket. One day she has to go to a meeting in Northwood and travels direct
from her home. Her journey is only one mile longer than her ordinary commute but it
involves a different taxi/tube/bus route to the one she normally takes to work.
Despite being only one mile longer than her ordinary commuting, Emma’s journey to
Northwood is not for practical purposes ordinary commuting and she is entitled to
claim her excess travel costs reimbursed on a non-taxable basis.

Example 4: Mike is a C1 working in London. He lives in Sevenoaks and travels by
train daily to Charing Cross. He does not have a season ticket. One day he is asked
to undertake training near Holborn and decides to use the Blackfriars station which is
nearer to his final destination. The journey is longer, costs £2 more than the normal
commuting journey and part of the journey involves travel along different tracks.
However as the journey starts in the same place and finishes less than a mile from
the normal place of work the journey would be regarded as substantially ordinary
commuting and therefore any excess travel costs reimbursed on a taxable basis.
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Annex D - Taxable and Non-Taxable Travel

Travel to A This is travel to the normal place of work. The distance is 15 miles. This
is the employee’s responsibility and these costs cannot be claimed.

Travel to B This is travel to a business location. The distance is 20 miles in a
different direction to that taken to the normal place of work. The employee can claim
the additional 5 miles on a non-taxable basis [20 miles less Home To Duty Liability of
15 miles].

Travel to C This is travel to a business location. The distance is 19 miles. 12 miles
of this is along similar roads taken to the normal place of work. However this does
not represent a significant part of the journey, the normal calculation applies.
Therefore the employee can claim the additional 4 miles on a non-taxable basis [19
miles less Home to Duty Liability of 15 miles].

Travel to D This is travel to a business location. The distance is 5 miles. As this is
less than the normal Home to Duty Liability no claim is payable whether the journey
followed the same journey to work or a different direction.

Travel to E This is travel to a business location. The distance is 16 miles. Most of
the travel - 14 miles — follows the same road undertaken to the normal place of work.
1 mile may be claimed on a taxable basis. This is the normal excess mileage [16
miles less Home To Duty Liability of 15 miles]. However most of the journey follows
the route taken to the normal place of work, it is payable on a taxable basis.
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Annex E - Two Workplaces [Dual Permanency]

This section provides a comprehensive guide and examples of dual workplaces for
employees and management. Guidance on how claims are made and how Defence
Travel bookings are made is contained in Task 6. Annex F is written so that it can be
removed as a separate guide on this matter.

General Principles

Most business travel and subsistence is reimbursed on a non-taxable basis.
However, there are some scenarios where HM Revenue and Customs [HMRC]
regard the travel and subsistence as taxable. This includes assistance related to the
normal place of work. Ordinarily this will only be one recognised location but
sometimes HMRC can consider one or more locations as the normal place of work
and where so, any employer assistance with travel and subsistence to the second
location would be regarded a benefit and taxable. Where regularity of attendance at
a second location gives rise to this, HMRC consider the employee has a Dual
Workplace. Where so the Department must identify this and address the question of
any tax. HMRC scrutiny of this issue has meant that the Department needs to cover
the position in its business rules.

This guidance clarifies what a Dual Workplace is, how to identify a Dual Workplace
and how to determine whether expenses should be paid in connection with a Dual
Workplace.

Detail on travel bookings and claims are handled are contained in Section 6. The key
principles include the following:

e The normal expectation is that employees pay their own home to work travel
unless, exceptionally, excess fares have been approved as part of a Permanent
or Temporary Transfer. Most staff will have a single workplace and will only need
to travel occasionally to another workplace to attend meetings or a training event.
In these circumstances taxation on Dual Workplace arrangements will not apply.
Some staff may have more than one permanent workplace. If this is what HMRC
considers to be a “permanent” workplace then a “Dual Workplace” will exist. An
explanation of terms can be found at Part A, and a flowchart to assist managers
with determining whether a member of staff has a Dual Workplace is included at
Part D.

e Where a Dual Workplace exists, the Business Unit and the employee must be
clear that this is the case. It must be recognised that a tax liability will be incurred
if any costs are reimbursed by the Department in connection with attendance at
the second or third workplaces. If the Department reimburses the expenses in
these cases then the expenses are taxable.

¢ Unless managed carefully, Dual Workplaces can generate large tax liabilities
which have to be met by either the Business Unit or the employee. For public

accountability and audit reasons, decisions to pay home to work expenses in
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connection with a Dual Workplace must be defensible and affordable. All
decisions that involve additional costs for the Department must be approved by
the Director or delegated Line or Budget Manager for the business area.
Decisions on whether a Director (PB2) or Director General (PB3) has a Dual
Workplace should be referred to the People Civ HR SCS team. Some indicative
costs of the Department paying the costs and tax can be found in this guidance.
For the purpose of Dual Workplace rules, HMRC ordinarily ignores the fact that
the home may also be considered a permanent workplace. What needs to be
established is whether the nature of the journey in question is either from home to
a temporary workplace or from home to a permanent workplace. Any costs and
associated tax, if not met by the employee, will be funded by individual
Department budgets. These will not be met centrally.

Who is the Guidance for?
This guidance must be read by:

Directors and Heads of Unit in the Department to ensure that they understand
their responsibilities for approval and implications for individual budgets;
managers with staff who are expected to travel regularly on official business;

all staff [irrespective of grade] who expect to travel regularly on official business;
managers of staff who undertake travel and may claim travel and subsistence;
local budget holders, due to the increased cost implications associated with
business operating models that require travel and subsistence and
accommodation expenses to be claimed on a taxable basis; and

managers responsible for vacancy notices to ensure that future adverts for posts
state clearly where there is a requirement for Dual Workplace working and
whether costs/tax will be paid by the Department. It is important that Civil Service
Resourcing is aware of this when the advert is sent to them for uploading on the
system.

Responsibility for Directors
It is the responsibility of Directors to:

89

set out to their managers and staff the importance of complying with HMRC tax
policy;

ensure that managers apply this guidance objectively and consistently, with the
needs of the business of paramount importance;

review and decide whether to endorse recommendations made in principle by
managers about the assessment of each case where Dual Workplace applies;
and
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e ensure that consistency checks are in place. These may include oversight of
each case or a panel where there are significant numbers of staff in order to be
able to demonstrate that the guidance has been applied fairly and consistently.
The Human Resources Business Partner (HRBP) team will be able to support
Directors to decide on the most appropriate approach.

Responsibility for Managers
Managers are responsible for ensuring that the treatment of travel and subsistence
expense claims is compliant with taxation rules. They will need to:

e determine whether regular attendance - fortnightly or more frequently at the
additional workplace is - driven by business needs;

e consider whether the need for dual based working can be avoided by the use of
teleconferences, video conferencing or other alternative arrangements to avoid
the need for regular visits;

e determine what the main posting location is, which will be the place where the
member of staff spends most of their time, for example 3 out of 5 days. This may
not be the location closest to the member of staff's home;

e apply the guidance to determine if Dual Workplace arrangements apply; and

e obtain appropriate endorsement for decisions relating to costs and provide
evidence of the decision process for consistency check; and, resolve any
concerns from staff informally where possible about how the guidance has been
applied and if necessary, refer to the consistency checks as evidence of a fair
process.

Review of Dual Workplace
Line managers must review the Dual Workplace arrangements on a regular basis but
at least every 6 months to confirm whether:

¢ the business need still exists;

e the member of staff's working pattern and activity still meet the criteria set out in
the guidance; and

e there are any relevant changes to working arrangements. Any such change will
need to be endorsed if there are budget implications.

Types of Dual Workplace Arrangements

Once a line manager and employee have determined the arrangements constitute a
need to work on a regular basis in two or more locations the position on supporting
claims and travel bookings must change for any further visits to that area. Thus it is
imperative to distinguish why this occurs in addition to where it occurs. There are two
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potential types of Dual Workplace scenarios which may arise. One is driven by
Departmental need, the other may arise from personal choice.

e Where the attendance is driven by the Department, the Department will bear the
tax and NI liability. It should therefore occur where there is a clear business
imperative that a member of staff must attend the Dual Workplace

e Where the attendance is driven by personal interest, the Department should not
be supporting any costs, and therefore the question of a dual workplace would
not arise.

e For example; if an employee decides to use the facilities at another work location
which is closer to home than the normal place of work. Whilst a Line Manager
may allow this [like occasional homeworking], the cost of travel and subsistence
should not be reimbursed, if not an official duty visit. If reimbursed HMRC could
then consider it a dual workplace, because of that funding depending on
regularity of attendance, raising the cost. All reimbursable travel must be pre-
approved.

e Where the Department reimburses costs and tax, there must be a genuine
business advantage to extending the time at the destination such that the second
location will become a permanent place of work. Note:

e Where the Dual Workplace Costs and Tax are paid through salary, there is a
possibility of an adverse tax effect on the employee, for example this could affect
(list is not exhaustive):

0 entitlement to Universal credit or child benefit,

o child maintenance payments,

0 student loan repayments,

0 or could result in the employee moving into a higher tax bracket (with
knock-on effects on second income streams such as rental, share or
pension income).

The Department will not provide additional compensation to staff in these
circumstances.

Tax Implications and Liabilities

If the Department agrees to meet the tax liability for travel to the additional
permanent workplace(s), the total cost of paying expenses for staff to attend a Dual
Workplace (travel, subsistence, accommodation etc) and the grossing up for tax is
significant. As an indication, for every £100 spent on expenses for a basic rate
taxpayer, the cost to the Department is about £150. For a higher rate taxpayer, the
cost is about £200 for every £100 spent on expenses. Grossing payments offer
compensation for the initial tax and NI and the arising liabilities from the
compensation payment, inflating the final figure.
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Please see the table below for some indicative costs.

[Note that if 20% tax payers have high travel costs, this could take them over the
higher 40% tax, resulting in higher grossing-up]

Recording Travel and Monitoring Expenses

In order to ensure that expenses for business travel are processed correctly on
either a taxable or non-taxable basis, it is important that the line manager and the
member of staff determine whether the additional place(s) of work is classed as
"permanent” or "temporary” using the definitions set out in this guidance.

The line manager and the member of staff must monitor the attendance position on a
regular basis, especially if the attendance pattern at a particular workplace alters or
working arrangements change.

Note: If the member of staff is a regular traveller on official business, they must
maintain brief records that are sufficient to show when they attended a place of work
which is deemed by HMRC to be taxable. The member of staff will need to retain the
dates of travel, reasons for visit, a brief list of work activities carried out, meetings
attended etc. The arrangements for claims and travel bookings are explained in Task
6.
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Area Based Working Postings (duties defined by reference to a particular
geographical area)

In a small number of cases staff may not have a permanent workplace. Instead they
may meet HMRC criteria for an “area-based” expenses posting term.

Area Based Working posting terms should be used with caution. An Area Based
Working posting term must meet the specified criteria and be both demonstrable and
defensible to HMRC, who may ask for evidence of attendance patterns.

An employee with an Area Based Working posting term will:

e not have any site that is a permanent workplace or Dual Workplace;

e be required to travel regularly and work at a large number of different
specified sites within a geographical region; and

e be required in writing, e.g. job description/job title, to perform the duties of
employment across this defined geographical region.

If the employee lives within the area boundary, payments for travel to work, will be
non-taxable.

If the employee lives outside the area boundary, then travel from home to the edge
of the area will be, taxable as this would be considered normal home to work travel.

If an employee is deemed to be in an Area Based post and:

e travels to the geographical boundary and to the sites within the geographical
boundary by car; and

¢ has authorisation to claim mileage for the entire journey, the employee will need
to submit two claims:

i. Mileage from home to the geographic boundary — this journey is taxable as it is
a home to office journey. However, it would be expected that staff would pay their
own travel to the geographic boundary as this is normal home to office travel; and

ii. Mileage within the geographic boundary — this journey is not taxable as long as
the site they are visiting is not classed as a permanent workplace.

Tax treatment on Area Based Postings is a complex area. If such a posting is
proposed, written confirmation of the tax treatment on this position must be received
from the Defence Business Services.

Additional Support and Points of Contact for Queries
Some further information to assist managers with determining whether a member of
staff has a Dual Workplace can be found in the following Annexes below:

e Part A: Explanation of terms
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e Part B: FAQs

e Part C: Examples

e Part D: A flowchart to assist managers with determining whether a member of
staff has a Dual Workplace

General queries relating to the guidance and HRMS processes should be referred to
the Defence Business Services or for members of the Senior Civil Service, to the
HRD SCS team.

To ensure that the Department is compliant with HMRC policy, these rules
apply to all staff.

Part A — Explanation of Terms
A permanent place of work is:

e a place which staff attend regularly to perform the duties of the employment. This
will normally be the office where staff were appointed by the Department on
joining, or following a successful job application on permanent terms. A
workplace is not permanent if it is a "temporary workplace”;

e “Regular” is at least fortnightly or 2 days per month.

Note: it is possible for a member of staff to have more than one permanent
workplace at the same time.

Regular Attendance: a member of staff attends a workplace regularly if their
attendance:

e s frequent

e follows a pattern

e s for all or almost all of the period for which they hold or are likely to hold that
employment

It is reasonable to class anything done repeatedly, with some sort of consistency,
that is, frequent or habitual, or follows a pattern, as “regular” attendance. This means
that fortnightly travel, for example, is capable of being regarded as “regular”.
However, it is possible that the attendance might be for a temporary purpose. The
longer the interval between each visit, the higher the possibility that the purpose of
the visit is a temporary one, therefore each set of circumstances will need to be
considered on its own merits.

A temporary workplace is one the employee attends:
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e for atemporary purpose such as a discrete workshop, course, or meeting, where
the employee does not engage in other duties at the workplace; or
e for a limited duration as defined below.

Limited Duration is simply limited by time. So, a “limited duration” is where the
member of staff and their manager agree a limited or defined period over which the
duties will be carried out, and will end at a specific date or with a specific defined
event, such as the end of a project. The duration of the task can be for any specified
defined duration of time, for example 1 day, 6 months or 5 years (but note the effect
of the 24 month rule).

Temporary Purpose is where the attendance is for a single discrete purpose, for
example something that is self-contained or defined and arranged for a particular
reason, rather than as part of a series of visits to the same office / workplace to
continue a particular task. Only where one or both of these temporary workplace
criteria are met can the workplace be capable of being temporary.

24-Month rule: Where a workplace is capable of being temporary, further questions
must be asked as part of HMRC anti avoidance measures. If attendance at the
workplace lasts, or is anticipated to last, over 24 months and the employee spends
40% or more of their working time at that place, then HMRC still considers the
workplace to be permanent and it must be treated as such for tax purposes.

Where it is expected that the employee will attend a workplace to perform a task of
limited duration or for some other temporary purpose for a period of less than 24-
months, the workplace will be a temporary workplace from the outset.

However, if at a later date circumstances change and the employee is required to
attend the workplace for a period that extends beyond 24-months, it will stop being a
temporary workplace from the date that the expectation changed.

The 24-month rule will also apply where an employee’s duties are defined by
reference to a particular geographical area (see Area Based Working Postings
above).

Note: If the member of staff is not attending a workplace to perform a task of limited
duration or for some other temporary purpose then it cannot be a temporary
workplace. This may apply to manager who has to visit their teams at other
locations.

Home Worker: for the purpose of Dual Workplace rules, HMRC does not class
home as a permanent workplace. What needs to be established is whether the
nature of the journey in question is either home to a temporary workplace or home to
a permanent workplace. However, where staff regularly attend the same location,
consideration needs to be given to its tax status and/or whether the home status
continues to be justified.
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The Fixed Term Appointment (FTA) Rule: If a member of staff is on a FTA, their
workplace is not temporary if a jobholder attends that workplace in the course of a
period of continuous work that is expected to last for all, or almost all, of the period
for which they are likely to hold the employment.

A period of continuous work has the same meaning as it does for the 24-month rule
—that is it's a period during which the jobholder spends or is likely to spend more
than 40% of their working time at a particular workplace.

HMRC regard this as being all or almost all of the period that the employee is likely
to hold the employment where that period is more than 80% of the likely duration of
the employment.

This means that the test is whether the employee has spent, or is likely to spend,
40% or more of their working time at that particular workplace for more than 80% of
the likely duration of the employment.

The fixed term appointment rule will also apply where an employee’s duties are
defined by reference to a geographical area.

Depots and Bases Rule: Where the main reason an employee regularly attends a
workplace is because it is the base from which they work, or the place where they
are routinely allocated work, HMRC do not regard attendance as being of a limited
duration or for a temporary purpose. For example, a bus driver has to pick up his
vehicle from a depot each day — attendance at that depot at the start and finish of
each shift may be brief, but the depot is still his permanent workplace.

HMRC will regard a depot or similar workplace as a permanent workplace if:

e the employee attends it regularly

e the main reason the employee goes there is because it is the place from
which they work or at which they’re routinely allocated tasks

e itis the main or only place from which the employee works or at which they’re
routinely allocated tasks

Part B — Q&A
This Q and A provides guidance on how HMRC distinguishes between a permanent
and a temporary workplace. It is not intended as a fully comprehensive analysis.

What is a Dual Workplace?

Where a member of staff is required to attend regularly at more than one workplace
to perform the duties of the post. Where a member of staff has two permanent
workplaces this is known as a Dual Workplace for tax purposes.

What is regular?

It's reasonable to class anything done repeatedly, with some sort of consistency, that
is, frequent or habitual, or follows a pattern, as “regular” attendance. This means that
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fortnightly travel, for example, is capable of being regarded as “regular”. Is it
possible to have several permanent workplaces?

Yes, it is possible to have several permanent workplaces at the same time. However,
the principles for identifying further workplaces are the same as for a Dual
Workplace.

How do you know if a second workplace is a permanent workplace?

You should use the flowchart (see Part D) in all cases to determine whether a Dual
Workplace exists.

HMRC indicates that a workplace will be a permanent workplace if it is not a
temporary workplace (see next section).

What is a temporary workplace?
A temporary workplace is one a member of staff attends:

e for atemporary purpose such as a discrete workshop, course, or meeting, where
the member of staff does not engage in other duties at the workplace, or

e for a limited duration such as a 1 day, 6 month or 5-year time-bound project (but
note the effect of the 24-month rule).

Only where one or both of these temporary workplace criteria are met, can the
workplace be capable of being temporary. However, at this stage further criteria
must be satisfied as part of HMRC anti avoidance measures. If attendance at the
temporary workplace lasts, or is anticipated to last over 24 months and the member
of staff spends 40% or more of their working time there, then the workplace will be
deemed to be permanent, and any travel, subsistence and/or accommodation costs
met will be taxable.

If a member of staff is not attending a workplace to undertake work for a limited
duration or of temporary nature then it cannot be a temporary workplace.

NOTE: In all cases the working assumption in the Department is that where a
member of staff regularly attends a workplace fortnightly or 2 days a month, or more
than that, to perform the duties of the post that workplace will be permanent. In
exceptional circumstances where managers believe this may not be the case advice
must be taken from Defence Business Services.

What is a temporary purpose?

Where a visit is self-contained (i.e. arranged for a particular reason rather than as
part of a series of visits to the same workplace for the continuation of a particular
task) it is likely to be for a temporary purpose. For example, a self-contained visit to
Defence Business Services [DBS] as part of induction or a self-contained meeting.

Version 2.0 - 2021: Effective Date: 01 June 2021
97
THIS DOCUMENT IS UNCONTROLLED WHEN PRINTED





However, repeated visits to DBS because a member of staff is required as part of
their substantive work to liaise with DBS would not be a temporary purpose.

In what circumstances may attending a meeting not be considered a
temporary purpose?

Regular attendance at meetings at a single location will not be considered temporary
where:

e the main reason for the attendance is to perform other substantive duties i.e. the
discrete meeting is incidental to the visitor

e the meetings themselves are considered to be substantive duties, such as a
manager conducting ongoing interaction with their team. In these cases, the
workplace is likely to be considered permanent.

However, where a second workplace is attended for a meeting and other duties are
also undertaken there for the sake of efficiency — the duration of time spent at the
second workplace should not be considered in isolation. If a meeting is for a
temporary purpose and normal duties are undertaken either side of the meeting to
maximise the member of staff's use of time, it does not follow that this would make
the second workplace a permanent one. Provided the member of staff is genuinely
attending the second workplace for a temporary purpose and would not have been
there but for that temporary purpose, it follows that the second workplace is likely to
be a temporary workplace.

What is limited duration?
It is limited by time. Examples of limited duration are:

e attending an eight-week residential course;

e attending a 3-day workshop;

e attending another place of work for a time limited project (for example a time-
bound 1 day, 6 months or 5-year time-bound project)

What are examples of attendance that are not limited duration?

e Where a member of staff is going to work at the second workplace for a period of
time that is likely to exceed 24 months and for more than 40% of their working
time.

e Attending another office for regular team meetings and other work activities as an
on-going part of the role.

¢ Staff who manage teams in different locations and regularly visit those locations
every week to see their teams.
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What is the effect of travelling from home direct to a second permanent (dual)
workplace?

Staff have a personal responsibility to attend their permanent workplace(s). Travel
from home to a second permanent workplace is taxable travel. HMRC view this as
commuting. Associated costs, such as subsistence and accommodation costs are
also taxable. If the employer meets the tax liability then this is itself a taxable benefit
and further tax is due on the amount of the taxable benefit.

What about travel between the two permanent workplaces?

Travel costs incurred when travelling between two permanent workplaces will not be
liable to tax or NI provided that substantive duties are carried out at both ends of the
journey. This is because it is genuine business travel between two permanent places
of work and not a commuting journey between home and the permanent workplace.

| am classed as a home worker. If | travel regularly to a MOD location, are any
expenses that are reimbursed in relation to travel to that MOD location classed
as taxable?

Yes. HMRC does not class home as a permanent workplace. What needs to be
established is whether the nature of the journey in question is either home to a
temporary workplace, or home to a permanent workplace. Therefore, if you are
required to attend an office on a regular basis to meet the team and this is an
ongoing part of the role, then the workplace may be deemed a permanent
workplace. However, any business travel to a temporary workplace that is
undertaken as part of your role that does not constitute regular travel will not be
taxable, for example visiting different ports or sites to carry out inspections.

If my work on a project of 18 months duration ends, but at a later date | am
required to return to the project, will my expenses be taxable?

A period of continuous work at a particular office or workplace may remain
“continuous” even if a break in attendance occurs. Please see scenario 8 in Part C.

| am a manager with staff in more than one site across the UK. Do | have a dual
workplace?

Where you are required to attend each site regularly it's possible that you may have
more than one permanent workplace. However, no single factor is decisive in
establishing whether a second location is a permanent workplace. It depends on the
particular work pattern. If, for example, you regularly spend 40% of your time at a
second location, it's unlikely, given the frequency of the visits that each visit would be
to perform a task of limited duration or for some other temporary purpose. In these
circumstances, the second location is likely to be a permanent workplace. Please
see scenarios 14 and 15 in Part C.
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Does claiming T & S expenses on a taxable basis affect other entitlements?

Where tax is grossed up and shows as taxable remuneration on the payslip and P60,
it is possible that in a small number of cases some staff may move to a higher tax
bracket, or may find that future tax credit, Universal credit, child benefit awards and
student loan repayments etc are affected. An employee's entitlement to personal
allowances may also be affected where earnings (including taxable benefits) total
more than £100K pa. You will need to be aware of this impact.

Will the Department reimburse me for any loss as a result of the tax
arrangements?

No. The Department will not compensate staff for a negative effect arising in these
circumstances because the value of the costs or the costs and the gross-up is
already an expensive benefit. The Department will not compensate where staff move
to a higher tax rate, or lose tax credits, for reasons which are not connected to
expenses — for example where a member of staff has investments, their salary has
increased, or because the Government has changed the tax credit system.

If | move home in the public interest to take up a new position that happens to
be a Dual Workplace posting am | entitled to Excess Fares Allowance?

Yes. Where relocation terms are offered, Excess Fares Allowance will be paid in
respect of the main posting location for four years subsequent to the move, being
governed by the Excess Fares Allowance policy. When calculating the cost of
Excess Fares, care should be taken to ensure that the most cost-effective means of
transport is employed, taking into account the amount of days per week or month
that will require attendance at the Dual Workplace(s). You will need to inform DBS at
the time of the calculation. Any expenses received in relation to the additional
workplaces are governed by the Dual Workplace/Area Based Working policy.

Note: Excess Fares Allowance is a taxable benefit. Any tax and NI implication is to
be met by the employee.

Can staff on Dual Workplace or Area Based working postings book rail tickets
through a central team (i.e. a person allocated to book tickets on behalf of a
wide group of staff) or should staff be booking rail tickets themselves?

Staff can have rail tickets booked through a person allocated to book tickets for the
team or for wider business group provided they use the correct Purpose of Travel
Code. The individual's data must be entered correctly by the person booking the
ticket or a personal tax liability could accrue.

Note: Incorrect bookings when using the TMC online booking tool can result in a
personal or departmental tax liability. In such cases, where a departmental tax
liability accrues, the department reserves the right to recover such costs as it sees
appropriate. If it is the desire of an individual that the booking is made via another
member of staff, then all relevant details of the reason for travel and type of posting
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term must be supplied. Any tax liability incorrectly incurred will be the responsibility
of the individual receiving the expenses, not the booker involved.

How will the expenses and tax be shown on my payslip?

If the Department is paying your expenses but you are paying the tax, your payslip
will show this as a “shadow payment” under payments: Code “Regular EFA PT” or
“Regular EFA MMA”, “Regular Non MMA EFA Pre 0907 or “Regular PTR MMA EFA
Pre 0907” “Misc Payment” “Misc Payment NP, “Detached Duty Adv Rec”

If | have any queries, who do | refer them to?

If, having reviewed the guidance, you still have queries, you should refer them to the
Expenses team at Defence Business Services.

Why do I now need to identify whether my Business travel Visit relates to an
Interview, Grievance or dual workplace claim?

The need to identify Interviews, Grievance and Dual Workplaces is a requirement of
HMRC. All these types of travel give rise to a tax liability which will be met by the
Department.

Does the new 90-day time limit for submission of claims apply to all claims?

Currently the 90-day time limit for submission of claims only applies to Travel &
Subsistence claims relating to business travel [Short Term Detached Duty], although
in future this limit may be extended to other types of claims.

Part C — Determining Dual Workplace Scenarios
Scenario 1

Beverley lives in Manchester and works every week in Cheadle and has a weekly
working pattern which means that she works in Cheadle Monday and Friday and in
Whitehall, London from Tuesday to Thursday. She undertakes the whole range of
duties each day. No expectation of change in the foreseeable future.

Travel to the office in Cheadle will be paid by Beverley. Whitehall will be deemed a
second permanent workplace, and therefore any reimbursed associated costs are
taxable. As this is at the behest of the business, the Director [PB2] will probably
instruct that the department will pay the tax on the expenses.

Scenario 2

Jill has a permanent base in Liverpool, but travels to Northwood, London each
Monday to meet with her team. When in Northwood, she logs in to the network, and
attends to emails and regular duties when not in meetings.

The purpose of each visit is an ongoing part of her role, it is not an event limited by
duration or purpose. Therefore, Northwood cannot be considered to be a temporary
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place of work (because visits are not for a temporary purpose or time limited
duration) and Northwood is therefore deemed a Dual Workplace. Her travel costs to
Northwood will be taxable.

Scenario 3

Victoria is based in Whitehall, London and is sent on a project for two days a week,
to work in Abbey Wood Bristol for 18 months from 1st January 2014. She continues
to work in London for the rest of the week. No serious delays are anticipated and the
project will be completed on time.

As the task undertaken is a project which is limited in duration it therefore fits one of
the criteria for being a temporary workplace. It is also for less than 24 months. Abbey
Wood Bristol is a temporary workplace and associated costs are not taxable.

Scenario 4

Following on from Scenario 3, on 1st February 2015 Victoria’s manager realises that
the project is going to over-run and Victoria agrees to stay until 31st January 2016.

The task undertaken for the project now has a duration of more than 24 months and
as Victoria spends 40% of her working time at Abbey Wood, this will be a permanent
workplace for the period from 1st February 2015 — 31st January 2016 and
associated expenses are taxable for this period. It will still be treated as a temporary
workplace for the period from 1st January 2014 to 31st January 2015.

Scenario 5
Mike visits a port in his region once a quarter.

HMRC does not consider a quarterly visit to be “regular attendance”. HMRC states
in guidance that it considers fortnightly attendance as capable of being regarded as
“regular”, but the longer the interval between each visit, the higher the possibility that
the purpose of the visit is a temporary one. Mike’s expenses will not be taxable.

Scenario 6

Teresa is appointed on a Fixed Term Appointment (FTA) to work full time on a
project in the Abbey Wood, Bristol office for a period of 10 months.

The Bristol office could be deemed to be a temporary workplace because Teresa’s
attendance there is for a limited duration. However, it cannot be a temporary
workplace in these circumstances because Teresa’s attendance at the Bristol office
is for more than 80% of the duration of the temporary FTA contract.

Scenario 7

Following on from Scenario 6 if, after being in the Bristol office for one month, Teresa
is required to work at an office in Manchester for the remaining 9 months of the FTA.
Attendance at Manchester would represent 90% of Teresa’s working time under
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these arrangements. As this is more than 80% of the duration of the contract and
more than 40% of working time, Manchester would be a permanent workplace and
T&S expenses would need to be claimed on a taxable basis.

Alternatively, if the requirement is for Teresa to work in Manchester after 5 months of
the same 10-month FTA contract, her attendance at Manchester would then be for
50% of working time under these arrangements. As this is more than 40% of
Teresa’s working time but less than 80% of the duration of the contract, Manchester
would be a temporary workplace and T&S expenses would be claimable on a non-
taxable basis.

Scenario 8 Nihal is based at High Wycombe and is sent to perform full-time project
work at an office in Whitehall, London for 18 months. Nihal will return to work at her
High Wycombe office following the completion of the project. Her attendance in
London is limited in duration but has not lasted longer than 24 months and there is
no expectation of her attendance there will last longer than 24 months. Her travel
and accommodation expenses for journeys to and from, and whilst at London, are
non-taxable for this period.

At the end of 18 months, it is determined that the project in London will be extended
by 12 months, meaning Nihal will have been in the post for a total of 30 months.

Will the expenses be taxable in these circumstances? Yes. The expenses for the
extra 12 months will be taxable because, although it is still a task of limited duration,
she will spend more than 40% of her working time in London for more than 24
months (18 + 12 = 30 months).

Scenario 9

Sunil has an area based posting and visits many sites within his geographical area
but has no single site that is a permanent workplace. Visits to each site are always
for less than 2 days per calendar month and follow no regular pattern.

Each site visit is for a temporary purpose and does not meet the criteria for a
permanent workplace. But if Sunil’s visits followed a regular pattern, or were more
frequent that fortnightly, then there is a risk of there being a permanent place(s) of
work, therefore ending the area based posting arrangement. Area based postings
must meet a specified criteria as outlined in the guidance.

However, if Sunil lives outside the geographical area, travel to the boundary would
be considered normal home to work travel and, therefore, taxable.

Please contact Defence Business Service for further clarification on area based
postings.

Scenario 10
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Joanne covers a number of locations and visits them every 2 weeks. These visits
might be for specific meetings, but she works at the location for the entire day as she
needs to be visible.

It is reasonable to class anything done repeatedly, with some sort of consistency,
that is, frequent or habitual, or follows a pattern, as “regular” attendance. This means
that fortnightly travel, for example, is capable of being regarded as “regular”.
However, it's possible that the attendance might be for a temporary purpose. In this
case we would need to know why Joanne needs to be visible. If she manages a
team at these locations attendance is unlikely to be for a temporary purpose. The
longer the interval between each visit, the higher the possibility that the purpose of
the visit is a temporary one. Each set of circumstances will need to be considered
on its own merits.

Scenario 11

Duncan works at Andover but is required to go to Whitehall, London, twice a week.
This will often be for meetings, but he routinely works for the full day at Whitehall,
with no expectation that this will change in the future.

HMRC will deem Whitehall to be a permanent workplace as attendance is frequent
and habitual. He also spends more than 40% of his working time in Whitehall over a
period that this likely to last more than 24 months.

Scenario 12

lan is employed as a driver. He attends the MT office/depot each day and is
allocated his tasks and picks up the appropriate Departmental vehicle there.

Attendance at the MT office at the start and finish of each shift may be brief but the
depot is still his permanent workplace.

The cost of lan’s travel between home and the MT office/depot is taxable because
it's ordinary commuting.

Scenario 13

Hugh works as a supervisor in the guard service. He covers several Units in the
county of Lancashire and has been in the role for over 2 years.

To remain visible to his whole team and so that his team know where to contact him,
Hugh works at a different Unit each day of the week, but the same Unit on the same
day each week.

Hugh undertakes the normal duties of his job at each Unit and has been doing so for
over 24 months. As he travels to each Unit on a regular basis, following a pattern,
Hugh has 5 permanent workplaces. Travel from home to any of the Units would be
taxable travel.

Scenario 14
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June is a manager with staff located in offices in Birmingham and Main Building,
London. June lives near to Birmingham and uses the Birmingham office as her main
base, where she performs many of the duties of her employment and considers it her
permanent workplace. She has a desk there and her personal assistant works there.

June is expected to visit her staff in Main Building regularly, she spends 3 days a
week in Birmingham and 2 days a week in London. She does not have a permanent
desk in Main Building although there is always a desk available for her to use near
her team.

June’s travel to Main Building is regular and as her attendance is simply to carry out
the ongoing duties of her management role it's neither to perform a task of limited
duration or for some other temporary purpose. Main Building is, therefore, a second
permanent workplace.

The costs June incurs on travelling between the office in Birmingham and Main
Building is non-taxable as this is travel in the performance of the duties. The cost of
travel from her home to either Birmingham or Main Building is taxable as this is
ordinary commuting.

Scenario 15

Helen is a senior manager. She lives in Leeds and has a permanent workplace in
Leeds where she carries out the ongoing duties of her role.

Each week Helen needs to travel to Main Building to attend various specific
management board meetings. She travels to London 3 days each week for this
purpose.

Helen’s attendance at Main Building is regular, however because it's purely for the
purpose of attending specifically arranged management meetings rather than for the
purpose of carrying out the ongoing duties of her role, her attendance is for a
temporary purpose. As such Main Building is capable of being a temporary
workplace.

Helen’s attendance at Main Building 3 days a week is, however, more than 40% of
her working time and is expected to last longer than 24 months. Main Building is,
therefore, a permanent workplace.
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Part D — Flowchart

Flowchart to help you decide whether the location that you are visiting on official business is a “temporary” or
“permanent” workplace under the taxation rules.

=
(‘!_ Do vou regularly travel to two or !"!".HJ[E] > 3 IFth i . T
Tk locstion a7 : e answer to questions 1 or 2 is no, you
M l No should keep records sufficient to show that the
workplace is a temporary workplace and does
vesl not become a permanent workplace.
2 Ifthe answer to question 1 is yes, do | o O i
you travel frequently and regularly to any No reimbursed T&S expenses will be tax free.
of those locations, say, at least once a \_

week or 4 days a month?

I
Yesl
4. 1f the answer to question 2 is yes, the location may be a permanent
workplace. You must then consider questions 5 and 6.

r v v

5. Istravel to the location for a temporary
purpose — solely or mainly to attend a
particular meeting or function?

If attendance at the specifically arranged : : i
function or meeting is only one of the duties Thus would include secondments and similar

that is performed at that location on that day, T m—
the answer should be no.

-} . <

7. If the answer to question 5 is 7.|fthe answer to question 5 is
yes, the workplace is capable of yes, the workplace is capable of
being a temporary workplace. 12_If the answer to questions 5 and being a temporary workplace.
You must then consider questions S nn e locaton will bs 2 You must then consider guestions
a3 permanent workplace and all T&S 8&9.

EXpeEnse reimbursements are "
l l taxable. l
Yes Yes
r N
8. Is attendance at that workplace 8. Is attendance at that workplace
likely to exceed 24 months and be & 4 | likely to exceed 24 months and be
for at least 40% of working time? S for at least 40% of working time?
10_If the answer to question 8 and/or
9 is yes, the location will be a |
Mo permanent workplace and all T&S N
expense reimbursements are
taxable.

{9. Is attendance at that workplace -+ (9_ Is attendance at that workplace
likely to be for the duration of @ | ves Yes | likely to be for the duration of a
fixed term appointment? fixed term appointment?
This may include secondments This may include secondments
from other employers. from other employers.

{11. Ifthe answer to questions & and 9 is no, the location will be a temporary workplace and all T&S expense mimburs&mentsl

will be non-taxable.
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