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This Guarantee Bond is Dated the                             Day of                                                             20
Between 
[] [(company number []) whose registered office is at] [whose trading address is at] ("the Contractor");
[] [(company number []) whose registered office is at] [whose trading address is at] ("the Guarantor"); and
[] [(company number []) whose registered office is at] [whose trading address is at] ("the Employer").
Background
The Employer has appointed the Contractor under an agreement (the "Building Contract") to carry out and complete building and other works (the "Works") on the terms and conditions set out in the "Building Contract" (particulars of which are set out in the Schedule).
The Guarantor has agreed with the Employer at the request of the Contractor to guarantee the performance of the obligations of the Contractor under the building contract upon the terms and conditions of this Guarantee Bond subject to the limitation set out in clause 3.
CONSIDERATION
In consideration of the payment of £1 by the Employer to the Guarantor, receipt of which the Guarantor acknowledges, the Guarantor has agreed to enter into this Guarantee Bond with the Employer.
Agreed Terms
Definitions:
Insolvency Event: a party suffers an insolvency event if:
(a) 	it suspends, or threatens to suspend, payment of its debts or is unable to pay its debts as they fall due or admits inability to pay its debts or is deemed unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986;
(b) 	it commences negotiations with all or any class of its creditors with a view to rescheduling any of its debts, or makes a proposal for or enters into any compromise or arrangement with its creditors other than for the sole purpose of a scheme for a solvent amalgamation with one or more other companies or a solvent reconstruction;
(c) 	a petition is filed, a notice is given, a resolution is passed, or an order is made, for or in connection with its winding up other than for the sole purpose of a scheme for a solvent amalgamation with one or more other companies or a solvent reconstruction;
(d) 	an application is made to court, or an order is made, for the appointment of an administrator, or if a notice of intention to appoint an administrator is given or if an administrator is appointed, over it;
(e) 	the holder of a qualifying floating charge over its assets has become entitled to appoint or has appointed an administrative receiver
(f) 	a person becomes entitled to appoint a receiver over its assets or a receiver is appointed over its assets;
(g) 	a creditor or encumbrancer of it attaches or takes possession of, or a distress, execution, sequestration or other such process is levied or enforced on or sued against, the whole or any part of its assets and such attachment or process is not discharged within 14 days;
(h) 	any event occurs, or proceeding is taken, with respect to it in any jurisdiction to which it is subject that has an effect equivalent or similar to any of the events mentioned in (a) to (g) (inclusive); or
(i) 	it suspends or ceases, or threatens to suspend or cease, carrying on all or a substantial part of its business.
The Guarantor guarantees to the Employer that, in the event of
the Contractor suffering an Insolvency Event; or 
the Contractor being in breach of any terms of the Building Contract; or 
both 2.1 and 2.2,
the Guarantor shall subject to the provisions of this Guarantee Bond satisfy and discharge the damages sustained by the Employer as established and ascertained pursuant to and in accordance with the provisions of or by reference to the Building Contract and taking into account all sums due or to become due to the Contractor. 
[bookmark: _Ref393883142]The maximum aggregate liability of the Guarantor under this Guarantee Bond shall not exceed the sum set out in the Schedule (the "Bond Amount") but subject to such limitation and subject to clause 5 the liability of the Guarantor shall be co-extensive with the liability of the Contractor under the Building Contract.
The Guarantor shall not be discharged or released by the liquidation or insolvency of the Contractor or by any alteration of any of the terms conditions and provisions of the Building Contract or in the extent or nature of the Works and no allowance of time by the Employer under or in respect of the Building Contract or the Works shall in any way release reduce or affect the liability of the Guarantor under this Guarantee Bond.  This Guarantee Bond shall be additional to any other guarantee or security from time to time held by the Employer and shall not be affected by any failure to call upon, release or waiver of any such guarantee or security.
[bookmark: _Ref393883153]Whether or not this Guarantee Bond shall be returned to the Guarantor the obligations of the Guarantor under this Guarantee Bond shall be released and discharged absolutely upon Expiry (as defined in the Schedule) save in respect of any breach of the Building Contract which has occurred and in respect of which a claim (or notice of a future claim when the damage can be quantified) in writing containing particulars of such breach has been made upon the Guarantor before Expiry.
The Contractor having requested the execution of this Guarantee Bond by the Guarantor undertakes to the Guarantor (without limitation of any other rights and remedies of the Employer or the Guarantor against the Contractor) to perform and discharge the obligations on its part set out in the Building Contract.
Any claim under this Guarantee Bond must be made in writing to the address of the Guarantor specified at the start of this Guarantee Bond (or to such other address as the Guarantor notifies to the Employer from time to time) by hand, by post or by courier accompanied by a brief written statement setting out the details of the Contractor’s default.  Such claim and statement shall be treated as conclusive evidence (and admissible as such) of the Contractor's failure to duly perform and observe the terms of the Building Contract and that the amount claimed is properly due.
No party who is not a party to this Guarantee Bond shall be entitled to enforce any of its terms for his own benefit and the application of the Contracts (Rights of Third Parties) Act 1999 to the terms of this Guarantee Bond are hereby expressly excluded.
The Employer may assign or charge the benefit of this Guarantee Bond to any person to whom the Employer lawfully assigns or charges the benefit of the Building Contract. The Guarantor and the Contractor may not assign or charge the benefit of this Guarantee Bond without the Employer's written consent. 
This Guarantee Bond shall be governed by and construed in accordance with the laws of England and Wales and only the courts of England and Wales shall have jurisdiction hereunder.

THIS GUARANTEE BOND has been executed as a deed and is delivered and takes effect on the date stated at the beginning of it.

















Executed as a Deed by [CONTRACTOR]	)
(Contractor)				)
acting by a Director and its Company Secretary 	)	………………………………………………….
or by two Directors:			)	Director signature
				
					…………………………………………….........					Director name
					…….……………………………………….	Director/Company Secretary signature
					…………………………………………............	Director/Company Secretary name








Executed as a Deed by [GUARANTOR]	)
(Guarantor)				)
acting by a Director and its Company Secretary 	)	………………………………………………….
or by two Directors:			)	Director signature
				
					…………………………………………….........					Director name
					…….……………………………………….	Director/Company Secretary signature
					…………………………………………............	Director/Company Secretary name

OR

Executed as a Deed by [GUARANTOR]	)
(Guarantor) acting by a [Director/Partner/	)
Member/Authorised signatory]	)             …………………………………………………...
in the presence of:				)	[Director/Partner/Member/Authorised 
Signatory]

Witness signature …………………………………..

Name …………………………………………………

Address ………………………………………………

…………………………………………………………

Occupation …………………………………………...





Executed as a Deed by [EMPLOYER]		)
(Employer) acting by a 			)
acting by a Director and its Company Secretary 	)	………………………………………………….
or by two Directors:			)	Director signature
				
					…………………………………………….........					Director name
					…….……………………………………….	Director/Company Secretary signature
					…………………………………………............	Director/Company Secretary name


OR

Executed as a Deed by [EMPLOYER]		)
(Employer) acting by a [Director/Partner/	)
Member/Authorised signatory]	)             …………………………………………………...
in the presence of:				)	Director



Witness signature …………………………………..

Name …………………………………………………

Address ………………………………………………

…………………………………………………………

Occupation …………………………………………...





Schedule
	
The Building Contract:
	
[bookmark: bmk__CurrentPosition]An agreement [entered into OR to be entered into] between the Employer and the Contractor [dated the [] day of []  in the form known as [JCT Design and Build Contract 2016 edition with a Schedule of Amendments] for the construction of works comprising [] (“Works”) for the original contract sum of £[] (Pounds)

	The Bond Amount:
	The sum of £[] Pounds [10% of the contract sum]

	Expiry:
	The first to occur of either
issue by the Employer of a Notice of Completion of Making Good in accordance with the Building Contract; or
receipt by the Guarantor of written confirmation from the Employer addressed to the Guarantor confirming that the Guarantor is fully discharged from all liability under this Guarantee Bond.
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